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PREFACE 


This volume is the second of the series known as Uniform Laws, 
Annotated, a series designed to render of easy access to the pro- 
fession the most recent accomplishment in the development of 
legal jurisprudence. Uniformity of the law is the present day 
aim and hope of the legal student. A decided step in that direc- 
tion is the gradual centralization of the law making power in the 
Federal government, but a still more remarkable advance has 
been made by the adoption in our state jurisdictions of uniform 
laws dealing with matters of state cognizance. Every state legis- 
lature has adopted one or more of the acts recommended by the 
National Conference of Commissioners on Uniform State Laws, 
and the number of laws adopted and the number of states adopting 
them arc both increasing annually. 

It goes without saying that the lawyer who would be up to the 
times must have these laws, and of still greater necessity is it that 
he should have the decisions construing these laws. Any ques- 
tion of the relative value of decisions as precedents entirely dis- 
appears when the statute law on which they arc based is identical 
everywhere. 

To present these uniform laws and these all important decisions 
in a compact compass is the purpose of this series, a purpose best 
subserved by the publication of each law with its annotations, as 
far as warranted, in a single volume. In other words — “ One 
law, one book. ’ 9 

This second volume, presenting the Uniform Conditional Sales 
Act, is characterized by the same care in compilation and annota- 
tion as the other volumes of the series. While this particular law 
is both comparatively short and of comparatively recent adoption, 
yet in the constantly expanding commercial life of the nation 
there are few subjects of greater importance than conditional 
sales. Because of this fact the publishers have departed from 
the general plan of publication and have added an Appendix 
which gathers together the conditional sales statutes of those juris- 
dictions which have not as yet adopted the Uniform Act. For 
purposes of contrast and of practical application to the exigencies 
of practice, the matter contained in this Appendix should prove 
invaluable to the subscriber. 
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This and each of the other volumes of the scries will be kept 
up to date by the publishers’ patented device of a Cumulative 
Supplement containing all new decisions and statutory changes, 
and mechanically constructed so as to slip into a pocket at the 
end of the book. 
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§.1. Definition of terms. — Tn this Act “Conditional 
sale 99 means (1) any contract for the sale of goods under 
which possession is delivered to the buyer and the property 
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in the goods is to vest in the buyer at a subsequent time 
upon the payment of part or all of the price, or upon the 
performance of any other condition or the happening of 
any contingency; or (2) any contract for the bailments or 
leasing of goods by which the bailee or lessee contracts to 
pay as compensation a sum substantially equivalent to the 
value of the goods, and by which it is agreed that the 
bailee or lessee is bound to become, or has the option of 
becoming the owner of such goods upon full compliance 
with the terms of the contract. 

“ Buyer ” means the person who buys or hires the goods 
covered by the conditional sale, or any legal successor in 
interest of such person. 

“ Filing district ” means the sub-division of the state in 
which conditional sale contracts, or copies thereof, are 
required by this act to be filed. 

“ (ioods ” means all chattels personal other than things 
in action and money, and includes emblements, industrial 
growing crops, and things attached to or forming a part of 
land which are agreed to be severed before sale or un der 
the conditional sale. 

“ Performance of the condition ’ ’ means the occurrence 
of the event upon which the property in the goods is to 
vest in the buyer, whether such event is the performance 
of an act by the buyer or the happening of a contingency. 

“ Person ” includes an individual, partnership, corpora- 
tion, and any other association. 

“ Purchase ” includes mortgage and pledge. 

“ Purchaser ” includes mortgagee and pledgee. 

“ Seller ” means the person who sells or leases the 
goods covered by the conditional sale, or any legal succes- 
sor in interest of such person. 

Commissioners’ Note. 

It seems desirable to include sales where title is to pass on part 
payment, since the opportunity for deception of the public exists 
in such cases, though for a shorter period than when title is 
retained till full payment. The statutes of Montana, New Bruns- 
wick, and Ontario expressly include such contracts. Occasional 
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cases of such reservation of title are to be found. Powell v. 
Clawson, (1909) 38 Pa. Super. Ct. 245. 

The statutes of Iowa, Nebraska, New Jersey, New York, Vir- 
ginia, West Virginia, Wisconsin, and Wyoming define as condi- 
tional sales contracts which provide for the passing of the prop- 
erty to the buyer upon the performance of any condition, not 
merely upon the payment of the price. In such cases possession 
and apparent ownership are rendered deceptive by a reservation 
of title, and the danger to the public is as great as if the condition 
had been payment of the price. Instances of reservations of this 
kind are not uncommon. Forbes v. Taylor, (1903) 139 Ala. 2S6, 
35 So. 855 (third parly to pay the price) ; Van Allen v. Francis, 
(1899) 123 Cal. 474, 56 Pac. 339 (execution of mortgage) ; Tarr 
v. Stearman, (1914) 264 111. 110, 105 N. E. 957 (rendition of serv- 
ices) ; Gailey v. Dennis, (1909) 135 Mo. App. 93, 115 S. W. 506 
(execution of note) ; Clark v. Clement, (1903) 75 Vt. 417, 56 Atl. 
94 (doing of work). 

It is well known that some sellers attempt to evade the con- 
ditional sale recording acts by calling the contract a “ lease ” 
or “ hiring agreement ” and providing for the payment of 
“ rent.” Wherever these “ leases ” are substantially equivalent 
to conditional sales, they should be subject to the same restric- 
tions. This equivalency seems to exist when the buyer is bound 
to pay rent substantially equal to the value of the goods and lias 
the option of becoming or is to become the owner of the goods 
after all the rent is paid. In such a contract “ rent ” means the 
purchase price, and possession as “ lessee 99 means the pos- 
session of a buyer under an executory contract of sale. That 
the buyer, in some cases, has the option of becoming the owner 
and thus a sale is not sure to take place, is of but small 
importance, for, as a practical matter, the buyer will always be 
willing to accept ownership when he has paid the value. The 
instances of a buyer declining to become the owner of goods 
where he has paid “ rent 99 equivalent to the value of the goods, 
and electing to return the goods and allow these payments to 
be considered as actual rent, must be exceedingly infrequent. 

The statutes of Alabama, Iowa, Maine, Missouri, Ohio, Wash- 
ington, Wyoming, and Ontario class as conditional sales, leases 
substantially like those described in section one. In many cases 
where the “ lessee” has absolutely agreed to buy the goods at 
the rent named the contract has been held one of conditional 
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sale. Warren v. Liddell, (1895) 110 Ala. 232, 20 So. 89; Lundy 
Furniture Co. v. White, (1900) 128 Cal. 170, 60 Pac. 759, 79 A. 
S. R. 41; Coors v. Reagan, (1908) 44 Colo. 126, 96 Pac. 966; Hinc 
v. Roberts, (1880) 48 Conn. 267, 40 Am. Rep. 170; Staunton v. 
Smith, (1906) 6 Penn. (Del.) 193, 65 All. 593; Hays v. Jordan, 
(1890) 85 Ga. 741, 11 S. E. 833, 9 L. R. A. 373; Lucas v. Campbell, 
(1878) 88 111. 447; Singer Sewing Macli. Co. v. Holcomb, (1874) 
40 la. 33; Campbell v. Atherton, (1898) 92 Me. 66, 42 Atl. 232; 
Smith y. Aldrich, (1902) 180 Mass. 367, 62 N. E. 381; Wickes v. 
Hill, (1897) 115 Mich. 333, 73 N. W. 375; Gerrish v. Clark, (1887) 
64 N. H. 492, 13 Atl. 870; Equitable Gen. Providing Co. v. Eisen- 
trager, (1901) 34 Misc. 179, 68 N. Y. S. 866; Kelly Springfield 
Road Roller Co. v. Spyker, (1906) 215 Pa. St. 332, 64 Atl. 546; 
Carpenter v. Scott, (1881) 13 R. I. 477; Pringle v. Canfield, 
(1905) 19 S. D. 506, 104 N. W. 223; Cowan v. Singer Mfg. Co, 
(1893) 92 Tenn. 376, 21 S. W. 663; Whitcomb v. Woodworth, 
(1882) 54 VI. 544; Kidder v. Wittler-Corbin Machinery Co., 
(1905 ) 38 Wash. 179, 80 Pac. 301. 

“ Leases ” have likewise been construed to be conditional 
sale contracts in numerous cases where llio buyer had merely an 
option to become the owner in return for the rentals paid. In re 
Morris, (1907) 156 Fed. 597; Unmack v. Douglass, (1903) 75 
Conn. 633, 55 Atl. 12; Vettc v. J. S. Morrell Drug Co. (1909) 
137 Mo. App. 229, 117 S. W. 666; Lanier Co. v. Isenreath, (1909) 
77 N. J. L. 323, 72 All. 56; Central Union Gas Co. v. Browning, 
(1913) 210 N. Y. 10, 103 N. E. 822; Weiss v. Loicliter, (1909) 
113 N. Y. S. 999; Hamilton v. Highlands, (1907) 144 N. C. 279, 56 
S. E. 929, 12 Ann. Cas. 876; Sage v. Sloutz, (1872) 23 Ohio St. 
1 ; ITerring-Hall-Marvin Co. v. Smith, (1903) 43 Ore. 315, 72 Pac. 
704, 73 Pac. 340; Singer Mfg. Co. v. Nash, (1898) 70 Vt. 434, 41 
Atl. 429. 

Statutory Notes. 

The Alaska act adds to this section the following definitions: 
“ ‘ State ’ means any State, or Territory of the United Slates 
and ‘ this state,’ the Territory of Alaska.” — See Laws 1919, ch. 
13. 

Care Notes. 

Purported Lease Held to Be Conditional Sale. 

A contract whereby one party agrees to lease a motor truck to 
the other for a specified period, the lessee agreeing to pay 
monthly installments of rental and having the option of pur- 
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chasing the truck for $1 at the end of the rental period pro- 
vided all installments have been paid, falls •within the second 
definition of a conditional sale contained in this section and con- 
stitutes a condition'al sale and not a lease. Rapoport v. Rapo- 
port Express Co., (1919) 90 N. J. Eq. 519, 107 Atl. 822. 

§ 2. Primary rights of buyer. — The buyer shall have the 
right when not in default to retain possession of the goods, 
and ho shall also have the right to acquire the property in 
the goods on* the performance of the conditions of the con- 
tract. The - seller shall be liable to the buyer for the breach 
of all promises* and warranties, express or implied, made 
in the conditional sale contract, whether or not the prop- 
erty in the goods has passed to the buyer. 

Commissioners’ Note. 

The special right of a buyer under a conditional sale where 
he is not in default is to retain possession even though the price 
is not yet. paid, and to acquire title, and not merely a right of 
action for breach of contract, by satisfying the condition. 

The remedies which are common to all buyers of goods, 
whether the contract be conditional or unconditional, are left 
to the Uniform Sales Act or 1o the prevailing common law. The 
courts have found some difficulty in fixing the rights of the 
parties whore a warranty has been made in a conditional sale 
contract. Rogers v. Otto Gas Engine Works, (1910) 7 Ga. App. 
587, G7 S. E. 700; W. W. Kimball Go. v. Massey, (1914) 126 Minn. 
461, 148 N. W. 307; Peuscr v. Marsh, (1915) 167 App. Div. 604, 
153 N. Y. S. 381; Cooper v. Payne, (1906) 1S6 N. Y. 334, 78 N. E. 
1076; Blair v. Johnson, (1903) 111 Tenn. Ill, 76 S. W. 912. If 
the seller’s promise with respect to the goods has been broken, it 
is submitted that the buyer ought to be allowed to recover dam- 
ages suffered by that breach, whether the buyer has become the 
owner of Ihe goods or not. 

§ 3. Primary rights of seller. — The buyer shall be liable 
to the seller for the purchase price, or for installments 
thereof, as tho same shall become due, and for breach of 
•all promises made by him in the conditional sale contract, 
whether or not tho property in the goods has passed to the 
buyer. 
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Commissioners’ Note. 

This section is elementary, but is inserted for the sake of a 
complete enumeration of the rights of the seller against the 
buyer. The seller’s only remedies are an action for the price or 
the retaking of the goods or both. Of course, no attempt is made 
to state the rights of the seller against third persons, as, for 
example, the right to maintain trover or replevin. Such rights 
are the same as those of any other owner of personal property. 

§ 4. Conditional sales valid except as otherwise pro- 
vided. — Every provision in a conditional sato reserving 
property in the seller after possession of the goods is 
delivered to the buyer, shall be valid as to all persons, 
except as hereinafter otherwise provided. 

Commissioners’ Note. 

This states the general rule of the common law. It is accepted 
by the statute, except so far as the requirements of filing, etc., 
qualify it. 

§ 5. Conditional sales void as to certain persons. — Every 
provision in a conditional sale reserving property in the 
seller, shall be void as to any purchaser from or creditor 
of the buyer, who, without notice of such provision, pur- 
chases the goods or acquires by attachment or levy a lien 
upon them, before the contract or a copy thereof shall be 
filed as hereinafter provided, unless such contract or copy 
is so tiled within ten days after the making of the condi- 
tional sale. 

Commissioners’ Note. 

Statutes requiring the recording or filing of conditional sale 
contracts now exist in 29 states, namely : Alabama, Arizona, Col- 
orado, Connecticut, Georgia, Florida, Iowa, Kansas, Maine, Min- 
nesota, Missouri, Montana, Nebraska, New Hampshire, New 
Jersey, New York, North Carolina, Norlh Dakota, Ohio, Okla- 
homa, South Carolina, South Dakota, Texas, Vermont, Virginia, 
"Washington, West Virginia, Wisconsin, and Wyoming. In four 
other states recording statutes partially covering the filing of 
conditional sales have been passed, namely, in Massachusetts, 
Michigan, Oregon, and Pennsylvania. In Kentucky these con- 
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tracts are treated as chattel mortgages and required to be 
recorded as such. To prevent injury to innocent persons who 
may rely on the buyer's apparent ownership, it seems desirable 
to insert this filing requirement in the Uniform Act. The burden 
on the seller is slight, and the benefit to the public is great. 

The question of difficulty is, in whose favor shall this filing 
statute operate? Against what persons shall the reservation of 
title be void in the absence of recording? 

As far as subsequent purchasers from the buyer are concerned, 
the statutes are practically unanimous in protecting them. Under 
the definition of purchaser in section 1 mortgagees and pledgees 
are included. 

The statutes of Alabama, Virginia, Washington, West Virginia, 
New Brunswick, Ontario, and Saskatchewan expressly require 
that the purchasers to be protected shall have paid “ value.’ ’ 
This element of value is necessarily implied in the word “ pur- 
chaser.’ ’ There is no equity in protecting donees of the buyer 
by the recording section. In view of the great variety >f defini- 
tions of “ value ” it is deemed wise to leave that question to be 
determined by the pre-existing local law and not to attempt to 
make uniform the law by a definition in this act. 

It is well established that only purchasers without notice of 
the conditional nature of the buyer’s interest should be pro- 
tected. Express provisions to that effect are found in the 
statutes of Kansas, Minnesota, Missouri, Oklahoma, South Car- 
olina, Virginia, West Virginia, New Brunswick, Ontario, and 
Saskatchewan. See also Anderson v. Adams, (1903) 117 Ga. 919, 
43 S. E. 982; Larncd First Nat. Bank v. Tufts, (1894) 53 Kan. 
710, 37 Pac. 127 ; Van Buren v. Stubbing;*, (1907) 149 Mich. 206, 
112 N. W. 706; Barnes v. Rawlings, (1898) 74 Mo. App. 531; 
Kelsey v. Kendall, (1875) 48 Vt. 24; Perkins v. Best, (1896) 94 
Wis. 168, 68 N. W. 762. 

As to creditors, in a few states, namely, Alabama, Georgia, 
North Dakota, South Carolina, and Washington, only creditors 
whose rights accrue subsequent to the conditional sale are pro- 
tected, but in a great majority of the states the date of the exten- 
sion of the credit is not important. See the statutes of the vari- 
ous states and Hamilton v. David C. Beggs Co., (1910) 179 Fed. 
949; Corbett v. Riddle, (1913) 209 Fed. 811, 126 C. C. A. 535; 
Patton v. Phoenix Brick Co., (1912) 167 Mo. App. 8, 150 S. W. 
1116; Huffard v. Akers, (1902) 52 W. Va. 21, 43 S. E. 124. In 
New York creditors are not protected at all by the recording 
act. 
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Creditors have been classed in a second way by tlie courts, 
namely, as lien creditors and general creditors. In many states 
there are decisions to the effect that only those creditors who 
have by judgment, or levy of an execution, or by attachment, 
secured a lien on the particular goods which were the subject- 
matter of the conditional sale, arc protected. The general cred- 
itors of the buyer are not within the protection of ihe recording 
act. In re Atlanta News Pub. Co., (11)07) 160 Fed. 519; In re 
Hager, (1909) 166 Fed. 972; John Deere Plow Co. v. Anderson, 
(1909) 174 Fed. 815, 98 C. C. A. 523; Crucible Steel Co. v. Ilolt, 
(1909) 174 Fed. 127, 98 C. C. A. 101; Big Four Implement Co. v. 
Wright, (1913) 207 Fed. 535, 125 C. C. A. 577, 47 L. It. A. (N. 
S.) 1223; Wilson v. Lewis, (1902) 63 Neb. 617, 88 N. W. 690; 
Reischmann v. Masker, (1903) 69 N. J. L. 353, 55 Atl. 301 ; 
Mechanics’ Bank v. Gullett. Gin Co., (1898 Tex.) 48 S. W. 627; 
Malmo v. Washington Rendering, etc., Co., (1914) 79 Wash. 
534, 140 Pac. 569, L. R. A. 1917C 440; E. L. Esslcy Machinery Co. 
v. First Trust Co., (1915) 160 Wis. 300, 151 N. W. 814. In sev- 
eral states the statutes expressly protect lien creditors only. 
This is true in Alabama, Montana, Nebraska, New Jersey, Ver- 
mont and Wyoming. 

The statute as drafted protects both prior and subsequent cred- 
itors who have acquired a lien on the goods by levy or attach- 
ment. By such act they have in a certain sense become pur- 
chasers of the goods. They have acquired legal property rights 
in the goods, and, if they have done so innocently, they ought to 
be protected as against the conditional seller. Their equities are 
superior to his. 

It is very generally held that creditors, in order to claim 
the protection of the statute, must have been without notice of 
the conditional nature of the buyers’ rights at the time when 
their rights were fixed. See the statutes of Alabama, Arizona, 
Iowa, Nebraska, New Jersey, North Dakota, South Dakota, and 
Washington. See also In re Vandcwater, (1915) 219 Fed. 627; 
Diamond Rubber Co. v. Montgomery Fourth Nat. Bank, (1911) 
171 Ala. 420, 55 So. 100; Jones v. Clark, (1894) 20 Colo. 353, 38 
Pac. 371; Reisman v. Wester, (1911) 10 Ga. App. 96, 72 S. E. 
942; F. P. Gluck Co. v. Therme, (1912) 154 la. 201, 134 N. W. 
438; Dyer v. Thorstad, (1886) 35 Minn. 584, 29 N. W. 345; Norton 
v. Pilger, (1890) 30 Neb. 860, 47 N. W. 471 ; Batclielder v. San- 
born, (1890) 66 N. II. 192, 22 Atl. 535; McPhail v. Gerry, (1882) 
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55 Vt. 174; Secor v. Close, (1914) 83 Wash. 77, 145 Pac. 56; Wolf 
Co. v. Kutch, (1911) 147 Wis. 209, 132 N. W. 981. 

In a majority of the states the contract or a copy may be filed. 
Sec the slatutes of Arizona, Kansas, Michigan, Minnesota, Mis- 
souri, Montana, New York, North Dakota, Ohio, Oklahoma, 
Texas, Wisconsin, Wyoming, and Saskatchewan. In Alabama, 
Iowa, and New Jersey the contract itself must be recorded. In 
Nebraska. New Brunswick, Ontario, and Prince Edward Island 
the copy alone may be filed. In New Hampshire, Virginia, Wash- 
ington, and West Virginia only memorandum of the contract 
need be filed. To require that the original contract or a copy 
be filed seems best. Doubtless generally a copy will be filed. 
It seems useless to restrict the seller to cither the original or a 
copy. The object is to make public the terms of the sale. The 
exact words of the contract will do that better than any abbrevi- 
ation or memorandum. 

Under the statute the contract is valid for ten days without 
filing. It was thought unwise to require the seller to file immedi- 
ately. The seller’s office may be far distant from the filing dis- 
trict. lie should have a reasonable time to mail his papers and 
get them filed. A filing after ten days from the date of the mak- 
ing of the contract of course protects the seller against all sub- 
sequent purchasers or creditors who buy or levy on the goods. 


Care Notes. 

“ Attachment or Levy.” 

Drawing attention to the fact that this section makes condi- 
tional sales invalid as against creditors who, without notice, 
acquire by attachment or levy a lien, etc., it has been said by 
Vice Chancellor Lane of Now Jersey: “ Whether these words, 
‘ attachment or levy/ can be considered to refer to and include 
any lien acquired by operation of law or judicial process, includ- 
ing the equitable lien acquired by creditors through the appoint- 
ment of a receiver, or whether the word must be confined to 
technical attachment or levy, is, T imagine, going to be the sub- 
ject of considerable judicial inquiry.” Rapoport v. Rapoport 
Express Co., (1919) 90 N. J. Eq. 519, 107 Atl. 822. 

§ 6. Place of filing. — The conditional sale contract or 
copy shall he filed in the office in 

[the city,] [county,] [registration district] in which the 



10 


UNIFORM CONDITIONAL SALES ACT 


goods are first kept for use by the buyer after the sale. It 
shall not be necessary to the validity of such conditional 
sale contract, or in order to entitle it to be filed, that it be 
acknowledged or attested. This section shall not apply to 
the contracts described in Section 8. 

Commissioners ’ Note. 

The filing statutes now in force are of two classes with respect 
to the place of record required. One requires record in a local 
office, such as the town clerk’s office; the other class makes the 
county the unit of record. Connecticut, Maine, Massachusetts, 
Michigan, New Hampshire, New York (with some exceptions), 
Vermont, and Wisconsin have the town recording system. The 
twenty-three other states having recording statutes require 
record in the county office where deeds arc recorded and all 
important records with respect to real property arc kept. The 
county system has seemed the better, since the records in the 
county office will be kept in much more orderly fashion than in 
the town offices and since the convenience of persons desiring to 
deal with the goods will be served quite as well by a record in 
the principal town or city of the county as if the record were 
located in some remote office in the county, but in view of the 
fact that communities become accustomed to a method long in 
use, and that a change would be difficult, especially as chattel 
mortgages are not covered by this act, the office of filing is left 
blank. 

The next question to be decided is, which city or county shall 
be made the place of record? There are but two practical pos- 
sibilities, namely, the place of the buyer’s residence and the place 
where the goods are situated. 

Connecticut, Iowa, Maine, Minnesota, Missouri, Nebraska, New 
Hampshire, New Jersey, New York, North Carolina, Ohio, South 
Carolina, South Dakota, Washington, Wisconsin, New Bruns- 
wick, Ontario, Prince Edward Island, and Saskatchewan (15 
states and 4 Canadian provinces) require record in the district 
of the buyer’s residence. 

Arizona, Montana, North Dakota, Virvinia, West Virginia, and 
Wyoming (6 states) record in the county where the goods were at 
the time of sale. 

Oklahoma and Kansas (2 states) record where the goods shall 
be kept after the sale. 
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§ 6 

In Alabama, Georgia, and Michigan a double record is required, 
one in the district of the buyer’s residence and one in the dis- 
trict where the goods were delivered. In Texas the record may 
be either in the county of the buyer’s residenoe or in the county 
of delivery. 

The desideratum is to have a record in the place where the 
goods are permanently kept. It is there that innocent purchasers 
and creditors will be misled by the apparent ownership of the 
buyer. Record in the place of the buyer’s residence is of little 
importance, unless the goods are kept there. The district “ in 
which the goods are first kept for use by the buyer ’ ’ will be the 
district where the goods are first located' with any degree of per- 
manence. The seller may keep the goods for a time after the 
sale ; the buyer may receive the goods at one place and immedi- 
ately transmit them to another; the goods may be technically 
delivered to the buyer by handing them over to a carrier; but in 
none of these cases is the district of temporary location the dis- 
trict where a record should be made. 

It is of particular importance that the rules governing the 
place of filing be uniform in the several states. Many sellers do 
business of making conditional sales throughout the nation. For 
their sake a single simple rule everywhere is important; and the 
interest of other members of the public is the same. 

Statutory Notes. 

The omission in this section of the name of the filing officer 
is supplied in the Uniform Acts of the various jurisdictions as 
follows : 

Alaska. — “Recorder in the Recording District,” etc. — See 
Laws 1919, ch. 13. 

Arizona. — “ County Recorder of the county,” etc. — See Laws 
1919, ch. 4a 

Delaware. — “Recorder of Deeds in the county,” etc. — See 
Laws 1919, ch. 192. 

New Jersey. — “ County clerk, or where there is a register of 
deeds in the office of such register of deeds in the county,” etc. — 
See Laws 1919, ch. 210. 

South Dakota. — “ Register of Deeds of the county,” etc. — 
See LawS 1919, ch. 137. 

Wisconsin. — “ Clerk of the town, village or city,” etc. — See 
Laws 1919, ch. 672. 
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§ 7. Fixtures. — If the goods are so affixed to realty, at 
the time of a conditional sale or subsequently as to become 
a part thereof and not to be severable wholly or in any 
portion without material injury to the freehold, the reser- 
vation of property as to any portion not so severable shall 
be void after the goods are so affixed, as against any person 
who has not expressly assented to. the reservation. If the 
goods are so affixed to realty at the time of a conditional 
sale or subsequently as to become part thereof but to be 
severable without material injury to the freehold, the reser- 
vation of property shall be void after the goods are so 
affixed as against subsequent purchasers of the realty for 
value and without notice of the conditional seller’s title, 
unless the conditional sale contract, or a copy thereof, 
together with a statement signed by the seller briefly 
describing the realty and stating that the goods are or are 
to be affixed thereto, shall be filed before such purchase in 
the office where a deed of the realty would be recorded or 
registered to affect such realty. As against the owner 
of realty the reservation of the property in goods by a 
conditional seller 'shall be void when such goods are to be 
so affixed to the realty as to become part thereof but to be 
severable without material injury to the freehold, unless 
the conditional sale contract, or a copy thereof, together 
with a statement signed by the seller briefly describing the 
realty and stating that the goods are to be affixed thereto, 
shall be filed before they are affixed, in the office where ? 
deed would be recorded or registered to affect such realty. 

Commissioners’ Note. 

In practically all American- states a conditional seller who has 
reserved title to a chattel which is affixed by the vendee to his 
real property has no rights against a subsequent purchaser or 
mortgagee of the real property who has no notice of the condi- 
tional sale of the chattel. Prince v. Case, (1835) 10 Conn. 375,. 
27 Am. Dec. 675; J. S. Schofield’s Sons Co. v. Woodward, (1911) 
137 Ga. 65, 72 S. E. 509; Allis-Chalmers Co. v. Atlantic, (1914) 
164 la. 8-, 144 N. W. 346, Ann. Cas. 1916D 910, 52 L. R. A. (N.S.) 
561; Rowand v. Anderson, (1885) 33 Kan. 264, 6 Pac. 255, 52 
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Am. Rep. 529; Hopewell Mills v. Taunton Sav. Bank, (1890) 150 
Mass. 519, 521, 23 N. E. 327, 15 A. S. R. 235, 6 L. R. A. 249; Jenks 
y. Colwell, (1887) 66 Mich. 420, 33 N. W. 528, 11 A. S. R. 502; 
Tibbetts v. Horne, (1889 ) 65 N. H. 242, 23 Atl. 145, 23 A. S. R. 31, 
15 L. R. A. 56; Brennan v. Whitaker, (1864) 15 Ohio St. 446; 
Washburn v. Inter-Mountain Min. Co., (1910) 56 Ore. 578, 109 
Pac. 382, Ann. Cas. 1912C 357 ; Union Bank, etc., v. Fred W. Wolf 
Co. (1904) 114 Tenn. 255, 86 S. W. 310, 108 A. S. R. 903, 4 Ann. 
Cas. 1073; Davenport v. Sliants, (1870) 43 Vt. 546. 

In four states comparatively recently statutes have been 
enacted declaring that the condition reserving title to fixtures 
shall be void as against subsequent purchasers or mortgagees of 
the real property who have no notice of the conditional sale, 
unless the conditional sale contract is recorded in the office where 
a deed of the land would be recorded. See the statutes of Mas- 
sachusetts, New York, Oregon, and Pennsylvania. 

Section 7 above is modeled in the main after these statutes. If 
the property can be severed from thfe realty without material 
injury, it seems desirable to give the conditional seller a chance 
to protect himself against dealers with the real estate by the 
making of a record. If this record is in the same office where 
deeds of real property are recorded, the labor of searching for 
conditional sale contracts on the part of the prospective buyer 
or mortgagee of the land will be slight. 

A distinction, however, is made between goods affixed to realty 
which have lost their identity and goods affixed to realty 
which can be readily severed. A separate sentence has also been 
inserted to cover the peculiar case of the sale of goods to a con- 
tractor to be affixed by him to the real property of another, in 
other words, the case of the validity of the conditional sale of 
a fixture as against the “ owner ” of the realty. 

§ 8. Railroad equipment or rolling stock. — No condi- 
tional sale of railroad, or street or interurban railway 
equipment or rolling stock shall be valid as against the 
purchasers and creditors described in Section 5, unless the 
contract shall be acknowledged by the buyer or attested in 
like manner as a deed of real property, and the contract, or 
a copy thereof, shall be filed or recorded in the office of 
; and unless when any engine or car so sold 
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is delivered there shall then be plainly and conspicuously 
marked upon each side thereof the name of the seller, 
followed by the word 4 ‘ owner. ’ ’ 

Commissioners ’ Note. 

Statutes making special provision for the conditional sale of 
railroad and street railway rolling stock and equipment are now 
found in 46 states. They are strikingly similar. 

Qoods Covered by the Statutes. 

The phrase most commonly used to describe the goods cov- 
ered by these statutes is 4 * railroad and street railway equipment 
and rolling stock.’ ’ In a few states interurban equipment and 
rolling stock are specifically mentioned, and there seems to be no 
reason why they should not be included. In some states only 
railroad equipment and rolling stock are mentioned. The slight 
variations of wording are so numerous that they cannot be 
detailed here. The words used in section 8 are supported by 
a majority of the statutes. 

Acknowledgment Required. 

Acknowledgment is required in 40 of the 46 states having 
these railroad statutes. It seems desirable to give some formality 
to the contract, in view of the large amounts of money generally 
involved and the fact that record is required in a state office. 

Persons Protected. 

The existing statutes in most instances make the reservation of 
title void as against judgment creditors and purchasers in good 
faith. It seems desirable to give the protection of the statute, 
in case of failure to record, to the same persons named in the 
general filing statute herein, section 5. 

Place of Record. 

In 28 of the states the place of record is made the office of the 
Secretary of State and in four others record is required in the 
office and also in a county office. In view of the statewide nature 
of the business often involved and the importance of the con- 
tracts, state registration is justifiable. 

Marking of Engines and Cars. 

In all but four of the 46 states the engines and cars are required 
to be marked with the name of the seller and a statement indi- 
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eating his ownership. This provision is continued in section 8 
above. 

Duration of Conditional Sale Contracts of Railroad Equipment. 

In 12 states the time during which these contracts can run is 
limited. In Arizona, Delaware, Minnesota, Montana, North 
Dakota, South Dakota, and Wisconsin the limit is 10 years; in 
Mississippi and Tennessee 15 years ; in Maryland 20 years, and in 
Colorado and Kentucky 25 years. A provision requiring the 
refiling of these contracts at the end of 15 years has been 
inserted in section 11. 

Statutory Notes. 

The omission in this section of the name of the filing officer 
is supplied in the Uniform Acts of the various jurisdictions as 
follows : 

Alaska. — ‘ ‘ Secretary of the Territory of Alaska. ’ ’ — See 
Laws 1919, ch. 13. 

Arizona. — “ County Recorder.” — See Laws 1919, ch. 40. 

Delaware. — ‘ * Secretary of State of Delaware. ’ ’ — See Laws 
1919, ch. 192. 

New Jersey. — “Secretary of State.” — See Laws 1919, ch. 
210. 

South Dakota. — “ Secretary of State.” — See Laws 1919, ch. 
137. 

Wisconsin. — “ Secretary of State.” — See Laws 1919, ch. 672. 

§ 9. Conditional sale of goods for resale. — When goods 
are delivered under a conditional sale contract and; the 
seller expressly or impliedly consents that the buyer may 
resell them prior to performance of the condition, the 
reservation of property shall be void against purchasers 
from the buyer for value in the ordinary course of busi- 
ness, and as to them the buyer shall be deemed the owner 
of the goods, even though the contract or a copy thereof 
shall be filed according to the provisions of this act. 

Commissioners’ Note. 

This section attempts to state a rule of law quite widely recog- 
nized. Bass v. International Harvester Co., (1910) 169 Ala. 154, 
53 So. 1014, 33 L. R. A. (N. S.) 374; Flint Wagon Works v. 
Maloney, (1911) 3 Boyce (Del.) 137, 81 Atl. 502; Clarke v. 
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McNatt, (1909) 132 Ga. 610, 64 S. E. 795, 26 L. R. A. (N. S.) 585; 
Trousdale v. Winona Wagon Co., (1913) 25 Idaho 131, 137 Pac. 
372; Barbour v. Perry, (1892) 41 111. App. 613; Winchester 
Wagon Works, etc., Co. v. Carman, (1886) 109 Ind. 31, 9 N. E. 
707, 58 Am. Rep. 382; Rogers v. Whitehouse, (1880) 71 Me. 222; 
Spooner v. Cummings, (1890) 151 Mass. 313, 23 N. E. 839, 840; 
Pratt v. Burhans, (1891) 84 Mich. 487, 47 N. W. 1064, 22 A. S. R. 
703; Columbus Buggy Co. v. Turley, (1895) 73 Miss. 529, 19 So. 
232, 55 A. S. R. 550, 32 L. R. A. 260; Baker v. Tolies, (1894) 68 
N H. 73, 36 Atl. 551 ; Fitzgerald v. Fuller, (1879) 19 Hun (N. Y.) 
180; Star Clothing Mfg. Co. v. Nordeman, (1906) 118 Tenn. 384, 
100 S. W. 93; Oconto Land Co. v. Wallschlaeger, (1914) 155 
Wis. 418, 144 N. W. 979. Where the same seller attempts to 
reserve the property in himself and at the same time to allow a 
resale by a retailer in the ordinary course of business, he is doing 
two inconsistent things. A purchaser from a retailer in the ordi- 
nary course of business ought not to be obliged to examine the 
records to learn whether retailer has title or whether title has 
been reserved under a conditional sale contract. That the goods 
have been put into the retailer’s stock with the consent of the 
wholesaler is conclusive evidence that they are there for sale and 
that the retailer has title or the right to convey. 

The mere constructive notice of the record of the contract ought 
not to prevail as against a buyer from a retailer in the ordinary 
course of business. Mortgagees and pledgees, since they are not 
purchasers “ in the ordinary course of business, ” and creditors 
of the retailer will be bound by the provisions of the recording 
act and will have constructive notice of the conditional sale, but 
in the case of purchasers in the ordinary course of business, as 
distinguished from purchasers of the stock in bulk, no notice of 
the conditional sale should be effectual to bind them. 

Public Acts of Michigan, 1915, p. 112, sec. 1, requires that 
a contract for the conditional sale of goods to a retailer to be 
resold by him shall be recorded in order to be valid as against 
anyone except the seller and buyer. But in Michigan there is no 
general recording statute. 

§ 10. Filing. — The filing officer shall mark upon the 
contract or copy filed with him the day and hour of filing 
and shall file the contract or copy in his office for public 
inspection. He shall keep a separate book in which he 
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shall enter the names of the seller and buyer, the date of 
the contract, the day and hour of filing, a brief description 
of goods, the price named in the contract and the date of 
cancellation thereof ; except that in entering the contracts 
mentioned in Section 8 the shall record either 

the sum remaining to be paid upon the contract or the 
price of the goods. Such book shall be indexed under the 
names of both seller and buyer. For filing and entering 
such contract or copy the filing officer shall be entitled to a 
fee of [ten cents], except that for filing and entering a 
contract described in Section 8 the shall be entitled 

to a fee of [one dollar]. 

Commissioners ’ Note. 

In Minnesota, Montana, Nebraska, New York, Texas, Virginia, 
Washington, Wisconsin, Wyoming, New Brunswick, Ontario, 
Prince Edward Island, and Saskatchewan the statutes expressly 
provide as to the duties of the clerk receiving a conditional sale 
contract for filing. The provisions are, in the main, like those 
above indicated. The clerk would, in order to make the record 
effective, necessarily be obliged to have some such system of 
recording, but it seems better to require it expressly rather than 
to leave it to the discretion of the various officers concerned. 
Uniformity of style of record is of some importance. The filing 
fee for ordinary contracts is 50 cents in Montana and Prince 
Edward Island; 25 cents in Nebraska, Virginia, Washington, 
Wyoming, and Saskatchewan; 12 cents in New York and Wis- 
consin, and 10 cents in Minnesota, New Brunswick, and Ontario. 
It is desirable to encourage sellers to file their contracts and 
therefore the fee of 10 cents has been suggested. The labor of 
the clerk will be very slight. 

The fee for filing contracts with respect to railroad equipment 
is found to be $15 in two states, $10 in one state, $5 in seven 
states, $2 in four states, and $1 in four states. The fee of $1 
seems adequate to compensate the Secretary of State. 

The amount of the fee has been bracketed to indicate the pos- 
sibility of local variation upon this point. 

Statutory Notes. 

The omission in this section of the name of the filing officer is 
supplied in the Uniform Acts of the various jurisdictions as fol- 
lows: 


2 
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A las ka. — “ Secretary of the Territory.” — See Laws 1919, ch. 
13. 

Arizona. — “ County Recorder.” — See Laws 1919, ch. 40. 

Delaware. — “ Secretary of State.” — See Laws 1919, ch. 192. 

New Jersey. — “ Secretary of State.” — See Laws 1919, ch. 210. 

South Dakota. — “ Secretary of State.” — See Laws 1919, ch. 
137. 

Wisconsin. — “ Secretary of State.” — See Laws 1919, ch. 672. 

For the filing fees inserted in brackets in this section, the 
amounts substituted in the Uniform Acts of the various juris- 
dictions are as follows : 

Alaska. — “ Fees prescribed for like services by the Attorney 
General of the United States” instead of “ten cents.” — See 
Laws 1919, ch. 13. 

Arizona. — “Seventy-five cents” instead of “ten cents;” 
“ seventy-five cents ” instead of “ one dollar.” — See Laws 1919, 
ch. 40. 

Delaware. — “One dollar” instead of “ten cents”; “two 
dollars ” instead of “ one dollar.” — See Laws 1919, ch. 192. 

New Jersey. — “ One dollar ” instead of “ ten cents.” — See 
Laws 1919, ch. 210, as amended by Laws 1920, ch. 68. 

The Arizona act inserts, before the last sentence of this section, 
the following provision: “ In case of a contract affecting the 
title to real estate, the filing officer shall also be required to index 
the same in ‘Index of Real Estate Mortgages. ’ See Laws 
1919, ch. 40. 

§ 11. Refiling. — The filing of conditional sale contracts 
provided for in Sections 5, 6 and 7 shall be valid for a 
period of three years only. The filing of the contract pro- 
vided 1 for by Section 8 shall be valid' for a period of fifteen 
years only. The validity of the filing may in each case be 
extended for successive additional periods of one year 
from the date of refiling by filing in the proper filing dis- 
trict a copy of the original contract within thirty days 
next preceding the expiration of each period, with a state- 
ment attached signed by the seller, showing that the con- 
tract is in force and the amount remaining to be paid 
thereon. Such copy, with statement attached, shall be filed 
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and entered in the same manner as a contract or copy filed 
and entered for the first time, and the filing officer shall be 
entitled to a like fee as upon the original filing. 

Commissioners ? Note. 

In only a few jurisdictions are there provisions limiting the 
effectiveness of the record of conditional sale contracts. In Min- 
nesota the record is good for but six years, in Nebraska for fb e 
years, in Saskatchewan for two years, and in New York, Wiscon- 
sin and Wyoming for one year only. Notwithstanding the slight 
acceptance of this principle of refiling, it seems desirable to 
require a refiling after three years. The ordinary conditional 
sale contract will be performed or broken before that time. If 
a contract extends over a period longer than three years, a fresh 
record should be made at the end of three years. Searchers should 
not be obliged to go back for an indefinite period to discover 
whether the title to a piano is in the possessor of it. 

As shown in the notes to section 8, in 12 states the validity 
of car trust contracts is limited, the periods ranging from 10 to 
25 years. A longer time is ordinarily required for the perform- 
ance of these contracts than for the performance of an ordinary 
conditional sale contract. It would seem that 15 years, with a 
provision for refiling at the end of that time, would be sufficient. 

Statutory Notes. 

The Alaska act changes the periods of time prescribed in the 
first and second sentences of this section from 44 three years ” to 
4 4 one year ” and from 4 4 fifteen years ” to 44 ten years ” respec- 
tively. — See Laws 1919, ch. 13. 

§ 12. Cancellation of contract. — After the performance 
of the condition, upon written demand delivered personally 
or by registered mail by the buyer or any other person 
having an interest in the goods, the seller shall execute, 
acknowledge and deliver to the demandant a statement 
that the condition in the contract has been performed. If 
for ten days after such demand the seller fails to mail or 
deliver such a statement of satisfaction, he shall forfeit to 
the demandant five dollars [$5.00] and be liable for all 
damages suffered. Upon presentation of such statement 
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of satisfaction the filing officer shall file the same and note 
the cancellation of the contract and the date thereof on 
the margin of the page where the contract has been entered. 
For filing and entering the statement of satisfaction the 
filing officer shall be entitled to a fee of [ten cents], except 
that the shall be entitled to a fee of [fifty 

cents] for filing and entering a statement of the satisfac- 
tion of a contract described in Section 8. 

Commissioners’ Note. 

The procedure upon the cancellation of a conditional sale 
agreement, due to performance, is expressly provided for in but 
few states. In Minnesota, New York, Vermont, and Virginia, 
and in New Brunswick and Saskatchewan, provisions similar to 
those made in section 12 are set forth in the statutes. Here, as 
in the case of filing and refiling, it seems desirable to make the 
record uniform and to prescribe an orderly procedure to be 
followed in dealing with these contracts. The clerk would in 
most cases probably, without statutory direction, treat the ques- 
tion of cancellation as above provided, but it is advantageous 
to make certain such treatment. 

The fees for the cancellation of the railroad equipment con- 
tracts as set forth in the present statutes, range from three dol- 
lars to fifty cents. In the majority of states in which provisions 
have been found, namely, in 12, the fee is one dollar. The fee of 
fifty cents seems adequate to compensate the official for his labor, 
and seems in correct proportion to the fee of one dollar for filing 
the contract. 

Statutory Notes. 

The omission in this section of the name of the filing officer is 
supplied in the Uniform Acts of the various jurisdictions as 
follows : 

Alaska. — “Secretary of the Territory.” — See Laws 1919, 
ch. 13. 

Arizona. — “ County Recorder.” — See Laws 1919, ch. 40. 

Delaware. — “ Secretary of State.” — See Laws 1919, ch. 192. 

New Jersey. — “Secretary of State.” — See Laws 1919, ch. 
210 . 

South Dakota. — “ Secretary of State.” — See Laws 1919, ch. 
137. 
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Wisconsin. — “ Secretary of State.” — See Laws 1919, ch. 672. 

For the filing fee inserted in brackets in this section, the 
amounts substituted in the Uniform Acts of the various juris- 
dictions are as follows : 

Alaska. — ‘ ‘ Fee prescribed by the Attorney General of the 
United States for similar services ’ ’ instead of * ‘ ten cents. ’ ’ — 
See Laws 1919, ch. 13. 

Arizona. — “ Seventy-five cents ” instead of “ ten cents.” — 
“ seventy-five cents ” instead of “ fifty cents.” — See Laws 1919, 
ch. 40. 

Delaware. — “Twenty-five cents” instead of “ten cents.” — 
See Laws 1919, ch. 192. 

New Jersey. — “Twenty cents ” instead of “ ten cents.” — See 
Laws 1919, ch. 210, as amended by Laws 1920, ch. 68. 

§ 13. Prohibition of removal or sale without notice. — 

Unless the contract otherwise provides, the buyer may, 
without the consent of the seller, remove the goods from 
any filing district and sell, mortgage or otherwise dispose 
of his interest in them; but prior to the performance of the 
condition, no such buyer shall remove the goods from a 
filing district in which the contract or a copy thereof is 
filed, except for temporary uses for a period of not more 
than thirty days, unless the buyer not less than ten days 
before such removal shall give the seller personally or by 
registered mail written notice of the place to which the 
goods are to be removed and the approximate time of such 
intended removal; not prior to the performance of the con- 
dition shall the buyer sell, mortgage or otherwise dispose 
of his interest in the goods, unless he, or the person to whom 
he is about to sell, mortgage or otherwise dispose of the 
same, shall notify the seller in writing personally or by 
registered mail of the name and address of the person to 
whom his interest in the goods is about to be sold, mort- 
gaged or otherwise transferred, not less than ten days 
before such sale, mortgage or other disposal. If any buyer 
does so remove the goods, or does so sell, mortgage or 
otherwise dispose of his interest in them without such 
notice or in violation of the contract, the seller may retake 
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possession of the goods and deal with them as in case of 
default in payment of part or all of the purchase price. 
The provisions of this section regarding the removal of 
goods shall not apply, however, to the goods described in 
Section 8. 

Commissioners’ Note. 

Unless there is a record of the conditional sale contract in the 
place in which the goods are located, the public is apt to be 
defrauded. Innocent buyers and chattel mortgagees will natur- 
ally examine only the records of the city or county in which the 
goods are located. They are not apt to know where the goods 
were originally delivered, or where the possessor of them lived, 
when he bought them. It seems desirable to compel the seller to 
make a new record of the contract when the goods are moved 
into a new county, or for the first time brought into- the state. 
In order that it may be reasonable to compel the seller to make 
this record, every effort must be made to give the seller notice 
of the removal. He will naturally learn in many cases of such 
removal, because he will be collecting the part payments and will 
be looking for the buyer. But if a civil penalty is placed upon 
removal by the buyer without notice to the seller, the chances of 
the seller knowing of such removal and being able to file the con- 
tract in the new county will be greatly increased. In view of the 
danger to the seller if the goods are taken into a new county 
where there is no record, the penalty of allowing the seller to 
retake the goods as on default, does not seem too harsh. 

In Texas the seller is allowed to retake the goods if the buyer 
removes them from the county without his consent. In Vermont 
for the removal of the goods from the state without the seller’s 
consent the buyer may be subjected to a penalty of twice the 
value of the goods. In Saskatchewan removal from the registra- 
tion district without 20 days’ written notice to the seller is pro- 
hibited under penalty of $100 fine. 

It seems unreasonable to compel the buyer to get the consent 
of the seller to a removal to a new county or a new state unless 
he has agreed to such a provision in his original contract. Such 
consent might he withheld unjustly by the seller. If the seller 
knows of the removal, he can refile the contract. Such refiling is 
what is desired, not an absolute prohibition against moving the 
goods about from place to place. 
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Conditional sale contracts frequently contain provisions pro- 
hibiting removal and allowing retaking by the seller on that 
account and such provisions have been forced by the courts. Hall 
v. Draper, (1878) 20 Kan. 137. 

The interest of the buyer ought to be assignable before com- 
plete payment, but the assignment is of so much importance to 
the seller that he should receive notice of it as soon as possible. 
The section requires notice to be given under penalty of allowing 
the seller to treat the buyer as if in ^default. If the seller is to 
look to another than the original buyer for his payments, he 
should know that fact as soon as possible. If the seller is not 
obliged to look to that other for the payments, he should know 
that possession of the goods has passed to another or that 
another claims some interest in the goods. The statutes of 
at least 27 states make a sale by the buyer criminal, in some cases 
merely where such sale is without the written consent of the 
seller, and in others where the subsale or other transfer is with 
fraudulent intent. 


Statutory Notes. 

The Alaska act changes the notice of “ ten days,” twice pre- 
scribed in this section, to “ twenty days.” — See Laws 1919, 
ch. 13. 

§ 14. Refiling on removal. — When, prior to the perform- 
ance of the condition, the goods are removed by the buyer 
from a filing district in this state to another filing district 
in this state in which such contract or a copy thereof is 
not filed, or are removed from another state into a filing 
district in this state where such contract or copy is not 
filed, the reservation of the property in the seller shall be 
void as to the purchasers and creditors described in 
Section 5, unless the conditional sale contract or a copy 
thereof shall be filed in the filing district to which the goods 
are removed, within ten days after the seller has received 
notice of the filing district to which the goods have been 
removed. The provisions of this section shall not apply, 
however, to the goods described in Section 8. The pro- 
visions of Section 1 1 regarding the duration of the validity 
of the filing and the necessity for refiling shall apply to 
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contracts or copies which are filed in a filing district other 
than that where the goods are originally kept for use by 
the buyer after the sale. 

Commissioners 9 Note. 

As stated previously, the place where the goods are situated is 
the county where it is important to have the record for the pur- 
pose of protecting the public. In a few jurisdictions the statutes 
provide that the seller must refile the contract on a removal of 
the goods to a new county and on the bringing of the goods into 
the state for the first time. This refiling is not required to be 
immediate. In Alabama the refiling must be within 30 days after 
the removal, in Georgia within six months, in Mississippi within 
12 months, in Texas within four months, in West Virginia within 
three months, and in Saskatchewan within 60 days. It might be 
unreasonable to require the seller to make a new record at once. 
He should be given time to learn of the removal and to prepare 
and send his papers for record. Most sellers collect part payments 
frequently and will thus learn of the removal. The provisions of 
sections 11 and 13 will assist in bringing the removal to the 
seller’s attention. The ten-day period within which the contract 
must be filed seems not too strict a requirement, since the time 
runs not from the removal but from the seller’s notice of the 
place to which the goods have been removed. 

A large number of cases have arisen in which the principal 
question was as to the law which controlled where goods were 
removed from one state to another. It seems to be settled that 
if the goods are sold in state A for the purpose of being removed 
to state B, the law of state B will control regarding the recording 
of the conditional sale contract. In re Gray, (1908) 170 Fed. 638; 
Potter Mfg. Co. v. Arthur, (1915) 220 Fed. 843, 136 C. C. A. 589, 
Ann. Cas. 1916A 1268; Lanston Monotype Mach. Co. v. Curtis, 
(1915) 224 Fed. 403, 140 C. C. A. 89 ; Summers v. Carbondale 
Mach. Co., (1915) 116 Ark. 246, 173 S. W. 194; Beggs v. 
Bartels, (1900) 73 Conn. 132, 46 Atl. 874, 84 A. S. R. 
152; Bradley v. Kingman Implement Co., (1907) 79 Neb. 
144, 112 N. W. 346. But if the goods are sold under 
a conditional sale contract in state A and delivered in 
state A, and after some use they are removed to state B, there 
is a great conflict of opinion. In the following cases the law of 
state A, the state where the contract was made, controlled as to 
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the conflicting rights of the seller and claimants under the buyer : 
Harper v. People, (1892) 2 Colo. App. 177, 29 Pac. 1040; Fuller 
v. Webster, (1915) 5 Boyce (Del.) 538, 95 Atl. 335; Waters v. 
Cox, (1878) 2 111. App. 129; Baldwin v. Hill, (1896) 4 
Kan. App. 168, 46 Pac. 329; Gross v. Jordan, (1891) 
83 Me. 380, 22 Atl. 250; Davis v. Osgood, (1898) 69 N. 
H. 427, 44 Atl. 432; Warnken v. Langdon Mercantile Co., 
(1898) 8 N. D. 243, 77 N. W. 1000; Studebaker Bros. 
Co. v. Mau, (1905) 13 Wyo. 358, 80 Pac. 151, 110 A. S. R. 1001. 
In the following cases the laws of state B, the state to which the 
goods were removed, controlled as to the formalities necessary 
to protect the seller’s rights under the conditional sale contract: 
Corbett v. Riddle, (1913) 209 Fed. 811, 126 C. C. A. 535; Wein- 
stein v. Freyer, (1890) 93 Ala. 257, 9 So. 285, 12 L. R. A. 700; 
Public Parks Amusement Co. v. Embree-McLean Carriage Co., 
(1897) 64 Ark. 29, 40 S. W. 582; North v. Goebel, (1912) 138 Ga. 
739, 76 S. E. 46; Emerson Co. v. Proctor, (1903) 97 Me. 360, 54 
Atl. 849; Marvin Safe Co. v. Norton, (1886) 48 N. J. L. 410, 7 
Atl. 418. 57 Am. Rep. 566 ; National Cash Register Co. v. Paulson, 
(1905) 16 Okla. 204, 83 Pac. 793; Sanger v. Jesse French Piano, 
etc., Co., (1899) 21 Tex. Civ. App. 523, 52 S. W. 621. 

If a uniform law with respect to conditional sales were adopted, 
and this law provided for the refiling of the contract upon 
removal of the goods, the difficulties illustrated by these cases 
would be avoided. A slight extra burden would be placed upon 
the seller in refiling the contract, but much litigation and loss 
on the part of the innocent public would be prevented. 

Statutory Notes. 

The Alaska act changes the expression “ this state,” wherever 
used in this section, to “this Territory.” — See Laws 1919, ch. 13. 

§ 15. Fraudulent injury, concealment, removal or sale — 

When, prior to the performance of the condition, the 
buyer maliciously or with intent to defraud, shall injure, 
destroy or conceal the goods, or remove them to a filing 
district where the contract or a copy thereof is not filed, 
without having given the notice required by Section 13, 
or shall sell, mortgage, or otherwise dispose of such goods 
under claim of full ownership, he shall he guilty of a crime 
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and upon conviction thereof shall be imprisoned [in the 
county jail] for not more than [one year] or be fined not 
more than [$500] or both. 

Commissioners' Note. 

Provisions of this sort imposing a criminal penalty for acts 
done with a fraudulent intent and calculated to destroy the 
seller's security are very common. It seems desirable to insert 
such a section for the prevention of fraud upon the seller, and 
also fraud upon the innocent public in some cases. 

In Kansas, Missouri, Nevada, New Jersey, Ohio, Oregon, and 
Washington, the statute makes fraudulent destruction of the 
goods a crime. 

In Kansas, Missouri, Oregon, South Dakota, and Washington 
fraudulent injury of the goods is a crime. 

In Connecticut, District of Columbia, Idaho, Kansas, Kentucky, 
Maryland, Massachusetts, Michigan, Missouri, Nevada, New 
Hampshire, New Jersey, New York, North Dakota, Ohio, Oregon, 
South Dakota, Tennessee, and Washington, fraudulent conceal- 
ment of the goods is covered by the criminal statute. 

In Arkansas, California, Connecticut, District of Columbia, 
Florida, Idaho, Maryland, Michigan, Missouri, Montana, 
Nebraska, Nevada, New Hampshire, New Jersey, North Dakota, 
Ohio, Oregon, South Dakota, Virginia, Washington, and Wyo- 
ming the statutes make fraudulent removal a crime. 

In Alabama, Arkansas, California, Colorado, Connecticut, Dis- 
trict of Columbia, Florida, Georgia, Idaho, Kansas, Kentucky, 
Maine, Maryland, Massachusetts, Michigan, Missouri, Nebraska, 
New Hampshire, New Jersey, New York, North Dakota, Ohio, 
South Dakota, Tennessee, Vermont, Virginia, Washington, and 
Wyoming, the fraudulent sale or other disposal of the goods is 
a crime. 

The fines imposed vary from $1,000 as a maximum in Nebraska, 
Nevada, New Hampshire and North Dakota to $5.00 as a mini- 
mum in Virginia. The periods of imprisonment to which the 
criminal may be sentenced vary from 10 years as a maximum in 
Nebraska to 15 days as a minimum in Kentucky and Virginia. 
The one year period of imprisonment seems reasonable as a maxi- 
mum and it seems desirable to make the possible fine depend 
upon the value of the goods. 

Some of these criminal statutes apply specifically only to condi- 
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tional sales, others to conditional sales and chattel mortgages, 
and still others by their express wording might seem to be con- 
fined to cases of chattel mortgages. The latter class are inserted 
here, since the offense in the case of fraud on the part of a chattel 
mortgagee is essentially similar, and doubtless in many cases 
the statutes have been held to apply to conditional sales by impli- 
cation. 

Statutory Notes. 

The Alaska act changes the bracketed words “ in the county 
jail ” in this section to “ in the Federal jail.” — See Laws 1919, 
ch. 13. 

The Arizona act changes the amount of the fine inserted in 
brackets, in this section, to “ one thousand dollars.” — See Laws 
1919, ch. 40. 

The Delaware and New Jersey acts substitute the word 
“ misdemeanor ” for the word “ crime ” in the latter part of 
this section and omit the bracketed words “ in the county jail.” 
— See Del. Laws 1919, ch. 192; N. J. Laws 1919, ch. 210. 

The Wisconsin act substitutes the word “ misdemeanor ” for 
the word ‘ * crime ’ ’ in the latter part of this section. — See Laws 
1919, ch. 672. 

§ 16. Retaking possession. — When the buyer shall be in 
default in the payment of any sum due under the contract, 
or in the performance of any other condition which the 
contract requires him to perform in order to obtain the 
property in the goods, or in the performance of any promise 
the breach of which is by the contract expressly made a 
ground for the retaking of the goods, the seller may retake 
possession thereof. Unless the goods can be retaken with- 
out breach of the peace, they shall be retaken by legal 
process ; but nothing herein shall be construed to authorize 
a violation of the criminal law. 

Commissioners’ Note. 

This right on the part of the seller is an elementary one. It is 
generally reserved in the contract, but it is deemed wise to make 
it a statutory right, rather than a right to be contracted for. 
This right is restricted and limited by the following sections, 
which prescribe what the seller must do after resuming possession. 
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It is deemed wise to insert a statement that the seller may- 
resume possession without process, only if he can do so without 
breach of the peace j but that he must resort to legal process if 
he cannot obtain the goods without breach of the peace. 

§ 17. Notice of intention, to retake. — Not more than 
forty nor less than twenty days prior to the retaking, the 
seller, if he so desires, may serve upon the buyer person- 
ally or by registered mail a notice of intention to retake 
the goods on account of the buyer’s default. The notice 
shall state the default and the period at the end of which 
the goods will be retaken, and shall briefly and clearly 
state what the buyer’s rights under this act will be .in case 
they are retaken. If the notice is so served and the buyer 
does not perform the obligations in which he has made 
default before the day set for retaking, the seller may 
retake the goods and hold them subject to the provisions 
of Sections 19, 20, 21, 22 and 23 regarding resale', but with- 
out any right of redemption. 

Commissioners’ Note. 

The object of this section is to enable the seller to avoid unnec- 
essary expense and trouble. Often the seller without this section 
would have to make one trip to the buyer’s town to retake the 
goods, then store the goods at considerable expense during the 
redemption period, and lastly make a second trip to the buyer’s 
town to resell the goods. If the buyer has from twenty to forty 
days ’ notice that he must pay up or lose the goods his rights are 
as well protected as if he had a ten days’ period of redemption 
after the goods have been retaken. The object is to give the 
buyer a reasonable time to raise the back payments. Either a 
notice of intention to retake or a period of redemption after retak- 
ing will give the buyer protection. If the former enables the 
seller to avoid useless trouble and expense, the seller should have 
the option of taking either method. 

§ 18. Redemption. — If the seller does not give the notice 
of intention to retake described in Section 17, he shall 
retain the goods for ten days after the retaking within 
the state in which they were located when retaken, during 
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which period the buyer, upon payment or tender of the 
amount due under the contract at the time of retaking and 
interest, or upon performance or tender of performance of 
such other condition as may be named in the contract as 
precedent to the passage of the property in the goods, or 
upon performance or tender of performance of any other 
promise for the breach of which the goods were retaken, 
and upon payment of the expenses of retaking, keeping 
and storage, may redeem the goods and become entitled 
to take possession of them and to continue in the perform- 
ance of the contract as if no default had occurred. Upon 
written demand delivered personally or by registered mail 
by the buyer, the seller shall furnish to the buyer a written 
statement of the sum due under the contract and the expense 
of retaking, keeping and storage. For failure to furnish 
such statement within a reasonable time after demand, the 
seller shall forfeit to the buyer [$10] and also be liable to 
him for all damages suffered because of such failure. If 
the goods are perishable so that retention for ten days as 
herein prescribed would result in their destruction or sub- 
stantial injury, the provisions of this section shall not 
apply, and the seller may resell the goods immediately 
upon their retaking. The provision of this section requir- 
ing the retention of the goods within the state during the 
period allowed for redemption shall not apply to the goods 
described in Section 8. 

Commissioners’ Note. 

The theory of the following sections is that a conditional sale is 
practically equivalent to a chattel mortgage, and that the rights 
of buyer and seller in the conditional sale ought to coincide with 
those of chattel mortgagor and mortgagee as nearly as possible. 
Hence the buyer is given the right of redemption after default. 
It seems but little hardship on the seller to compel him to retain 
the goods within reach of the buyer for ten days and allow the 
buyer to redeem the goods, if he can raise the money. In ten days 
there should be opportunity to borrow the money, or to obtain it 
through the receipt of salary or wages. To extend the period 
unduly imposes a hardship upon the seller in every case, and will 
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benefit a buyer only in rare instances. Experience shows that if 
he does not do so promptly he seldom attempts to redeem. It is 
essential that the buyer should be able to discover just how much 
is claimed' to be due on the contract and as a result of the retaking. 
The seller should furnish a written statement of this. The fixing 
of a small penalty for failure to deliver such a statement may 
stimulate promptness on the part of the seller. 

In Maine, Massachusetts, Nebraska, New York, Pennsylvania, 
Vermont, Wisconsin, New Brunswick, Ontario, Prince Edward 
Island, and Saskatchewan the statutes expressly provide for 
redemption by the buyer, the period- of redemption varying from 
15 days to 40 days. In some states in the absence of statutes the 
courts have allowed the buyer the right of redemption. Miller 
v. Steen, (1866) 30 Cal. 407, 80 Am. Dec. 124; Liv.er v. Mills, 
(1909) 155 Cal. 459, 101 Pac. 299; Puffer, etc., Mfg. Co. v. Lucas, 
(1893) 112 N. C. 377, 17 S. E. 174, 19 L. E. A. 682. 

Statutory Notes. 

The Wisconsin act excepts instruments covered by the act from 
the provisions of subsection 1 of section 2316a, and subsection 1 
of section 2138m, of the Wisconsin statutes, relating to the sale 
and redemption of “ personal property taken by virtue of any 
chattel mortgage, lease or other instrument intended as security.” 
— See Laws 1919, ch. 672. 

§ 19. Compulsory resale by seller. — If the buyer does 
not redeem the goods within ten days after the seller has 
retaken possession, and the buyer has paid at least fifty 
per cent of the purchase price at the time of the retaking, 
the seller shall sell them at public auction in the state where 
they were at the time of the retaking, such sale to be held 
not more than thirty days after the retaking. The seller 
shall give to the buyer not less than ten days’ written notice 
of the sale, either personally or by registered mail, directed 
to the buyer at his last known place of business or resi- 
dence. The seller shall also give notice of the sale by at 
least three notices posted in different public places within 
the filing district where the goods are to be sold, at least 
five days before the sale. If at the time of the retaking 
$500 or more has been paid on the purchase price, the seller 
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shall also give notice of the sale at least five day^ before 
the sale by publication in a newspaper published or having 
a general circulation within the filing district where the 
goods are to be sold. The seller may bid for the goods at 
the resale. If the goods are of the kind described in Section 
8, the parties may fix in the conditional sale contract the 
place where the goods shall be resold. 

Commissioners’ Note. 

In many states the buyer, upon default, forfeits the part pay- 
ments already made, if the seller retakes the goods. Bray v. 
Lowery, (1912) 163 Cal. 256, 124 Pac. 1004; Herbert v. Rhodes- 
Burford Furniture Co., (1902) 106 111. App. 583; Richards v. 
Hellen, (1911) 153 la. 66, 133 N. W. 393; Fleck v. Warner, 
(1881) 25 Kan. 492; Lorain Steel Co. v. Norfolk, etc., St. R. Co., 
(1905) 187 Mass. 500, 73 N. E. 646; Thirlby v. Rainbow, (1892) 
93 Mich. 164, 53 N. W. 159; C. W. Raymond Co. v. Kahn, (1914) 
124 Minn. 426, 145 N. W. 164, 51 L. R. A. (N. S.) 251 ; Duke v. 
Shackleford, (1879) 56 Miss. 552; Stearns v. Drake, (1902) 24 
R. I. 272, 52 Atl. 1082. But in several of these cases the holding 
was merely that the seller need not return the part payments 
before bringing replevin for the goods, and the court hinted that 
the buyer might later recover his part payments, less a reasonable 
reduction for the use of and damage to the goods. In other cases 
it has been held that the buyer is entitled to have his part pay- 
ments, less rent and damage charges, returned to him when the 
seller retakes the goods. Hill v. Townsend, (1881) 69 Ala. 
286; Commercial Pub. Co. v. Campbell Printing-Press, etc., Co., 
(1900) 111 Ga. 388, 36 S. E. 756; Quality Clothes Shop v. 
Keeney, (1915) 57 Ind. App. 500, 106 N. E. 541; Shafer v. Rus- 
sell, (1904) 28 Utah 444, 79 Pac. 559. The tendency of the 
courts is to avoid the old hard and fast rule that the buyer for- 
feited his part payments on default. The courts recognize the 
equity of the buyer in the goods on account of his part payments. 
In some states they have had to resort to indirect methods of giv- 
ing the buyer the benefit of this equity. In other states they have 
felt bound by the old strict rule of forfeiture. It seems desirable 
to do away with this doubt and indirection and to admit clearly 
the right of the buyer to have the benefit of his part payments 
after default. 
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In a few states statutory schemes for relieving the buyer of 
the hardship of forfeiture have been provided. These may be 
divided into three classes. There are first the states which pro- 
vide that the seller may not retake the goods for default, unless 
he returns to the buyer the part payments, less a reasonable 
amount for the use of the property and damage to it. Such 
systems prevail in Missouri and Ohio. In Missouri the right to 
the return of part payments on retaking exists in all cases. In 
Ohio only when the buyer has paid an amount in excess of twenty- 
five per cent of the purchase price must the seller return part pay- 
ments on retaking. This scheme is open to the objection that it 
is difficult to determine what the value of the use of the goods 
has been and whether they have been damaged or not. The seller 
is apt to impose on the buyer and retain too much of the part 
payments under a claim of rent and alleged damage to the goods. 

In Massachusetts and Pennsylvania the right to have a resale 
is optional with the buyer. In Massachusetts, where seventy-five 
per cent or more of the price has been paid, the buyer may 
demand a resale, and will be entitled to the surplus in the hands 
of the seller after the payment of the full price and expenses. This 
statute applies only to furniture and other household effects. In 
Pennsylvania the statute respecting the conditional sale of chat- 
tels to be attached to real property provides that the buyer may, 
within 10 days after the retaking, demand a resale of the prop- 
erty and shall be entitled to any surplus in the hands of the 
seller after the satisfaction of the price and the expenses. In 
Vermont the seller may resell the goods, and if he does so, the 
buyer shall be entitled to the surplus thus created. The option in 
Vermont is with the seller. 

In a third class of states resale is compulsory. These states are 
New York and Tennessee. In these states the seller is obliged, 
after retaking the goods, to resell them and return to the buyer 
the excess in his hands after the payment of the price and the 
expenses of resale. This compulsory resale insures the return of 
all part payments equitably due him. If he has contracted for 
goods at a price of $100 and has paid $75 at the time of default 
and retaking, and the goods on the compulsory resale bring but 
$25, the buyer is entitled to no return of part payments. The use 
he has had of the property has evidently been worth $75, for the 
goods have become so worn and damaged that they will bring 
only $25. But if, in the case supposed, the goods bring $50 on 
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the resale, it is evident that the buyer ought to have returned to 
him $25, less the expense of resale. If such return is not made, 
the seller will have received $25 unjustly, and the buyer will have 
been mulcted in that amount because of his default. 

The latter system, namely, that of compulsory resale, is the one 
adopted in the proposed statute. It is believed to be better than 
the optional resale plan adopted in Massachusetts and Pennsyl- 
vania, because it works automatically. Many buyers of goods on 
conditional sale contracts are men of small means, little versed in 
the law and unfamiliar with correct business methods. They will 
not, it is believed, be apt to take advantage of an optional resale 
provision. They will not ordinarily know of it. It may be said 
that, if they are careless with respect to their own rights, they 
do not deserve protection. But the answer is that they frequently 
will not know what their own rights are, that they are a class of 
buyers who are frequently very needy and ignorant. 

In New York the resale must take place within 60 days after 
the retaking of the goods and not before 30 days after such retak- 
ing. This seems a needlessly long period. It is believed that, if 
the buyer does not redeem the goods, the seller should be allowed 
to dispose of the matter by resale as soon as he can do so with 
due regard to a protection of the buyer's rights. Ten days after 
the period of redemption has expired seems long enough in which 
to advertise the resale. In Tennessee the seller must advertise 
the property for resale within 10 days after the retaking. 

The length of notice of the resale which the seller must give 
varies in the different states. In Massachusetts the requirement 
is three days' newspaper notice; in New York 15 days' notice 
to the buyer is required; in North Carolina 10 days' notice to 
the buyer and 20 days' public notice by posting; in Tennessee 10 
days' notice to the public by three posted notices; in Vermont 
10 days’ notice to the buyer and 10 days' notice to the public by 
two posted notices. 

The notices required by the proposed section 15 are believed 
to be reasonable and to give the buyer and the public sufficient 
time to prepare to attend the sale ready to bid, if they desire 
to do so. 

In New Brunswick, Ontario, and Prince Edward Island 5 days’ 
personal notice to the buyer or 7 days’ written notice is required. 
In Saskatchewan the buyer is entitled to 8 days’ personal notice 
of the resale or 10 days' written notice. The resale in the Cana- 

3 
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dian provinces is optional with the seller and not for the purpose 
of awarding the buyer the surplus after the payment of the price 
and expenses. 

Under this statute a compulsory resale is provided for only 
where the buyer has paid a considerable portion of the purchase 
price, namely, fifty per cent. If he has paid less, statistics show 
that nothing is realized for the buyer on a resale. The deprecia- 
tion of the goods more than eats up the buyer’s equity. Where 
there is no chance of benefiting the buyer, a compulsory resale is 
a useless and expensive formality. If the buyer wants a resale 
for the purpose of determining his equity, he may, under the 
provisions of the following section, demand it, even though he 
has paid only ten per cent of the price. But it seems undesirable 
to require such resale as a matter of law in cases where business 
experience shows that it can do no good. 

The last sentence of this section gives greater liberty as to the 
place of sale to the parties in the case of the resale of railroad 
equipment. 

Statutory Notes. 

The Alaska act changes the notice of “ five days ” prescribed 
in the third sentence of this section to “ ten days,” and omits the 
fourth sentence. — See Laws 1919-, ch. 13. 

See the reference to the Wisconsin act in the “ Statutory 
Notes ” under section 18, supra. 

§ 20. Resale at option of parties. — If the buyer has not 
paid at least fifty per cent of the purchase price at the 
time of the retaking, the seller shall not be under a duty 
to resell the goods as prescribed in Section 19, unless the 
buyer serves upon the seller, within ten days after the 
retaking, a written notice demanding a resale, delivered 
personally or by registered mail. If such notice is served, 
the resale shall take place within thirty days after the 
service, in the manner, at the place and upon the notice 
prescribed in Section 19. The seller may voluntarily resell 
the goods for account of the buyer on compliance with the 
same requirements. 

Commissioners’ Note. 

As explained in the notes to section 19, a resale where less than 
fifty per cent of the price has been paid has been shown to be 
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a useless, expensive formality, not productive of any good to 
buyer or seller. Nevertheless, if the buyer desires to have a resale 
when he has paid less than fifty per cent of the price, he ought 
to have the right to demand a resale. This section gives him 
such right but does not make the resale compulsory where less 
than fifty per cent has been paid. 

Statutory Notes. 

See the reference to the Wisconsin act in the “ Statutory 
Notes ” under section 18, supra. 

§ 21. Proceeds of resale. — Tho proceeds of the resale 
shall be applied (1) to the payment of the expenses there- 
of, (2) to the payment of the expenses of retaking, keeping 
and storing the goods, (3) to the satisfaction of the balance 
due under the contract. Any sum remaining after the 
satisfaction of such claims shall be paid to the buyer. 

Commissioners’ Note. 

The provisions of this section are supported by the statutes of 
Massachusetts, New York, Pennsylvania, Tennessee, and Ver- 
mont, the only statutes in which resale as a means of estimating 
the amount to be returned to the buyer is recognized. That the 
buyer should have the surplus, which represents his equity in the 
goods, is in accord with the chattel mortgage theory of the condi- 
tional sale. 

§ 22. Deficiency on resale. — If the proceeds of the resale 
are not sufficient to defray the expenses thereof, and also 
the expenses of retaking, keeping and storing the goods 
and the balance due upon the purchase price, the seller 
may recover the deficiency from the buyer, or from anyone 
who has succeeded to the obligations of the buyer. 

Commissioners’ Note. 

This section follows out the mortgage theory. The chattel 
mortgagee can, of course, recover any deficiency after foreclosing 
his mortgage. The result produced by this section has been 
reached in a number of cases. Matteson v. Equitable Min., etc., 
Co., (1904) 143 Cal. 436, 77 Pac. 144; Kinney v. Avery, (1914) 14 
Ga. App. 180, 80 S. E. 663; Christie v. Scott. (19081 77 Kan. 2f>7 
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94 Pac. 214; Dederick v. Wolfe, (1891) 68 Miss. 500, 9 So. 350, 
24 A. S. R. 283; McCormick Harvesting Mach. Co. v. Koch, 
(1899) 8 Okla. 374, 58 Pac. 626; Ascue v. Aultman, (1884) 2 
Willson Civ. Cas. Ct. App. (Tex.) 497. 

§ 23. Rights of parties where there is no resale. — Where 
there is no resale, the seller may retain the goods as his 
own property without obligation to account to the buyer 
except as provided in Section 25, and the buyer shall be 
discharged of all obligation. 

Commissioners’ Note. 

This section frees the seller from all obligations where the law 
is complied with and there is no resale. In such cases the equity 
of the buyer is probably practically worthless and it has seemed 
best to wipe out the transaction and clear the slate of all obliga- 
tions on both sides. 

§ 24. Election of remedies. — After the retaking of posses- 
sion as provided in Section 16 the buyer shall be liable for 
the price only after a resale and only to the extent pro- 
vided in Section 22. Neither the bringing of an action by 
the seller for the recovery of the whole or any part of the 
price, nor the recovery of judgment in such action, nor 
the collection of a portion of the price, shall be deemed 
inconsistent with a later retaking of the goods as provided 
in Section 16. But such right of retaking shall not be 
exercised by the seller after he has collected the entire 
price, or after he has claimed a lien upon the goods, or 
attracted [attached ?] them, or levied upon them as the 
goods of the buyer. 

Commissioners’ Note. 

It is often held that the retaking of the goods by the seller 
constitutes an election which prevents him from later suing for 
the purchase price. Hanson v. Dayton, (1907) 153 Fed. 258, 82 
C. C. A. 588; Nashville Lumber Co. v. Robinson, (1909) 91 Ark. 
319, 121 S. W. 350; Muncy v. Brain, (1910) 158 Cal. 300, 110 Pac. 
945 ; Turk v. Carnahan, (1900) 25 Ind. App. 125, 57 N. E. 729, 81 
A. S. R. 85; Perkins v. Grobben, (1898) 116 Mich. 172, 74 N. W. 
469, 72 A. S. R. 512, 39, L. R. A. 815; Chase v. Kelly, (1914) 125 
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Minn. 317, 146 N. W. 1113, L. R. A. 1916A 912; Madison River 
Livestock Co. v. Osier, (1909) 39 Mont. 244, 102 Pac. 325, 133 
A. S. R. 558; Nelson v. Gibson, (1911) 143 App. Div. 894, 129 
N. Y. S. 702; Kelley Springfield Road Roller Co. v. Schlimme, 
(1908) 220 Pa. St. 413, 69 Atl. 867, 123 A. S. R. 707; Stewart, etc., 
Drug Co. v. Reed, (1913) 74 Wash. 401, 133 Pac. 577. This seems 
correct, only if the act of retaking necessarily amounts to a rescis- 
sion of the contract. This is not necessarily true because it is 
perfectly possible that the seller has resumed possession merely 
for the purpose of realizing on his security. On the other hand, 
the buyer ought not thereafter to be liable for the price, unless 
the security which he has given for the payment of the price, the 
goods themselves, proves insufficient to compensate the seller. In 
section 22 the seller is allowed to recover the deficiency after 
a resale. If he retakes the property, he is deemed to have elected 
to look to the goods as his primary security. If that should fail, 
he may have the secondary remedy of recovering the deficiency 
from the buyer. 

It seems obvious that action for a single installment of the 
price not the final installment, does not amount to an election to 
treat the buyer as the owner of the goods. The buyer is not, 
according to the most essential term of the contract, to become 
the owner until he has paid the price. The recovery of a single 
installment is perfectly consistent with the payment of the fur- 
ther installments by the buyer and the complete performance of 
the contract. The recovery of such installments ought not, there- 
fore, to preclude the seller from retaking the goods later, in case 
of default. Haynes v. Temple, (1908) 198 Mass. 372, 84 N. E. 467. 

Upon the question of the effect of bringing an action for the 
entire balance of the price due, the authorities are not harmo- 
nious. The prevailing view is that the commencement of an 
action for the entire price prevents a retaking of the goods at 
a later time. Butler v. Dodson, (1906) 78 Ark. 569, 94 S. W. 703; 
Waltz v. Silveria, (1914) 25 Cal. App. 717, 145 Pac. 169; North 
Robinson Dean Co. v. Strong, (1914) 25 Idaho 721, 139 Pac. 847; 
Smith v. Barber, (1899) 153 Ind. 322, 53 N. E. 1014; Richards v. 
Schreiber, etc., Co., (1896) 98 la. 422, 67 N. W. 569; Bailey v. 
Hervey, (1883) 135 Mass. 172; Alden v. Dyer, (1904) 92 Minn. 
134, 99 N. W. 784; Frederickson v. Schmittroth, (1907) 77 Neb. 
724, 112 N. W. 564; Orcutt v. Rickenbrodt, (1899) 42 App. Div. 
238, 59 N. Y. S. 1008; Dowagiac Mfg. Co. v. Mahon, (1904) 13 N. 
D. 516, 101 N. W. 903; Sioux Falls Adjustment Co. v. Aikens, 
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(1913) 32 S. D. 154, 142 N. W. 651 ; Winton Motor Carriage Co. v. 
Broadway Automobile Co., (1911) 65 Wash. 650, 18 Pac. 817, 37 
L. R. A. (N. S.) 71. The contrary view has been maintained in 
E. E. Forbes Piano Co. v. Wilson, (905) 144 Ala. 586, 39 So. 645-; 
Jones v. Snider, (1896) 99 Ga. 276, 25 S. E. 668; Foster v. Briggs 
Machinery, etc., Co., (1906) 6 Indian Ter. 342, 98 S. W. 120; 
Westinghouse Electric, etc., Co. v. Auburn, etc., Co,, (1910) 106 
Me. 349, 76 Atl. 897 ; Campbell Printing Press, etc., Co. v. Rock- 
away Pub. Co., (1894) 56 N. J. L. 676, 29 Atl. 681, 44 A. S. R. 410. 

The minority view which is that adopted in section 24 seems 
more reasonable and in accord with the chattel mortgage theory 
of a conditional sale. If an action for the price bars a later 
retaking of the goods, the seller will never dare to sue for the 
price and run the risk of getting a worthless judgment and losing 
his claim upon the goods. Just as an action for the chattel mort- 
gage debt does not bar the foreclosure of the chattel mortgage 
at a later time, so an action for the purchase price under a condi- 
tional sale should not bar a later reliance on the reservation of 
the property in the goods as security. 

Case Notes. 

Declaratory of Existing Law. 

It has been said obiter, in Wisconsin, that this section is 
declaratory of the rule obtaining in that state that a vendor of 
goods in a contract of conditional sale does not waive the right to 
retake the goods by attempting to enforce collection of the pur- 
chase price. Defiance Mach. Works v. Gill, (1920) 170 Wis. 477, 
175 N. W. 940. 

§ 25. Recovery of part payments. — If the seller fails to 
comply with the provisions of Sections 18, 19, 20, 21 and 23 
after retaking the goods, the buyer may recover from the 
seller his actual damages, if any, and in no event less than 
one-fourth of the sum of all payments which have been 
made under the contract, with interest. 

Commissioners’ Note. 

In the two states which have a compulsory resale provision, 
namely, New York and Tennessee, the penalty for failure to carry 
out the resale provisions according to law is that the buyer may 
recover his part payments. Some penalty is -necessary in order 
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to insure that the resale will take place. It seems fair to allow 
the buyer his actual damages (the difference between the amount 
of his part payments and the value of the use of the property 
which he has had, and also the value of his bargain) and to fix 
a minimum penalty to be recovered in all cases. This will protect 
the buyer in all cases where his equity is of any appreciable 
value. 

In Massachusetts, where the buyer may in some cases demand 
a resale, the penalty for failure to resell is that the right of 
redemption on the part of the buyer is not foreclosed. In Penn- 
sylvania, where a similar right on the buyer’s part to demand 
a resale exists, there seems to be no penalty for failure to resell 
after the demand. 

§ 26. Waiver of statutory protection. — No act or agree- 
ment of the buyer before or at the time of the making of 
the contract, nor any agreement or statement by the buyer 
in such contract, shall constitute a valid waiver of the pro-* 
visions of Sections 18, 19, 20, 21 and 25; except that the 
contract may stipulate that on such default of the buyer 
as is provided for in Section 16, the seller may rescind the 
conditional sale, either as to all the goods or as to any part 
thereof for which a specific price was fixed in the contract. 
If the contract thus, provides for rescission, the seller at 
his option may retake such goods without complying with 
or being bound by the provisions of Sections 17 to 25 in- 
clusive, as to the goods retaken, upon crediting the buyer 
with the full purchase price of those goods. So much of 
this credit as is necessary to cancel any indebtedness of 
the buyer to the seller shall be .so applied, and the seller 
shall repay to the buyer on demand any surplus not so 
required. 

Commissioners’ Note. 

This section was amended at the 1920 Conference by adding the 
words beginning with “ except that the ” and continuing to “ not 
so required.” 

This section is supported by decisions in three of the states 
having resale and redemption provisions for the benefit of the 
buyer. Desseau v. Holmes, (1905) 187 Mass. 486, 73 N. E. 656, 
105 A. S. R. 417; Drake v. Metropolitan Mfg. Co., (1914) 218 
Mass. 112, 105 N. E. 634; Crowe v. Liquid Carbonic Co., (1913) 
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208 N. Y. 396, 102 N. E. 573; Massillon Engine, etc., Co. v. 
Wilkes, (Tenn. 1904) 82 S. W. 316. In the absence of such a pro- 
vision unscrupulous sellers would do away with the effect of the 
statute by waivers printed in small type in the contract. No act 
should constitute a waiver unless performed after the contract of 
conditional sale is complete. 

Statutory Notes. 

The acts of Alaska (Laws 1919, ch. 13), Arizona (Laws 1919, 
ch. 40), Delaware (Laws 1919, ch. 192), New Jersey (Laws 1919, 
ch. 210), South Dakota (Laws 1919, ch. 137), and Wisconsin 
(Laws 1919, ch. 672), all having been adopted, as will be noted, 
in the year 1919, do not contain the provisions added to this sec- 
tion at the 1920 Conference (see “ Commissioners’ Note,” supra). 

§ 27. Loss and increase. — After the delivery of the goods’ 
to the buyer and prior to the retaking of them by the' 
seller, the risk of injury and loss shall rest upon the buyer. 
The increase of the goods shall be subject to the same 
conditions as the original goods. 

Commissioners’ Note. 

The rule with respect to risk of loss is that adopted by the 
Uniform Sales Act and by a great majority of the states. Uni- 
form Sales Act, section 22 ; Blue v. American Soda Fountain Co., 
(1907) 150 Ala. 165, 43 So. 709; Hollenberg Music Co. v. Barron, 
(1911) 100 Ark. 403, 140 S. W. 582, Ann. Cas. 1913C 659, 36 L. 
R. A. (N. S.) 594; O’Neill-Adams Co. v. Eklund, (1915) 89 Conn. 
232, 93 Atl. 524, Ann. Cas. 1918D 379; Phenix Ins. Co. v. Hilliard, 
(1910) 59 Fla. 590, 52 So. 799, 138 A. S. R. 171 ; Jessup v. Fair- 
banks, (1906) 38 Ind. App. 673, 78 N. E. 1050; Burnley v. Tufts, 
(1888) 66 Miss. 48, 5 So. 627, 14 A. S. R. 540; Tufts v. Wynne, 
(1891) 45 Mo. App. 42; Charles A. Stickney Co. v. Nichols, 
(1915) 98 Neb. 287, 152 N. W. 554; Collerd v. Tully, (1911) 78 
N. J. Eq. 557, 80 Atl. 491, Ann. Cas. 1912C 78 ; National Cash Reg- 
ister Co. v. South Bay Club House Ass’n, (1909) 64 Misc. 125, 118 
N. Y. S. 1044; Whitlock v. Auburn Lumber Co., (1907) 145 N. C. 
120, 58 S. E. 909, 12 L. R. A. (N. S.) 1214; Harley v. Stanley, 
(1909) 25 Okla. 89, 105 Pac. 188, 138 A. S. R. 900; Carolina, etc., 

R. Co. v. Unaka Springs Lumber Co., (1914) 130 Tenn. 354, 170 

S. W. 591; LaValley v. Ravenna, (1905) 78 Vt. 152, 62 Atl. 47, 6 
Ann. Cas. 684, 112 A. S. R. 898, 2 L. R. A. (N. S.) 97 ; Exposition 
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§ 28 

Arcade Corp. v. Lit, (1912) 113 Va. 574, 75 S. E. 117, Ann Cas. 
1913D 335. It seems desirable to insert this section in the Uniform 
Conditional Sales Act, although there may be a duplication of legis- 
lation in states where the Uniform Sales Act is already in force. 
The Uniform Sales Act does not expressly refer to conditional sales, 
hut only to sales where the title is reserved as security for the 
payment of the price. Furthermore, states which have not 
adopted the Uniform Sales Act may adopt the Uniform Condi- 
tional Sales Act. 

It is well established that the increase of goods sold under 
a conditional sale remain the property of the seller until the 
performance of the condition and then pass to the buyer with the 
original goods. Anderson v. Leverette, (1902) 116 Ga. 732, 42 
S. E. 1026; Allen v. Delano, (1867) 55 Me. 113, 92 Am. Dec. 573; 
Desany v. Thorp, (1897) 70 Vt. 31, 39 Atl. 309. 

§ 28. Act prospective only. — This act shall not apply to 
conditional sales made prior to the time when it takes 
effect. 

Case Notes. 

Application of Act. 

The Arizona act (Laws 1919, ch. 40) has been held to have no 
application to a contract executed in 1917. McArthur Bros. Mer- 
cantile Co. v. Hagihara, (1921) — Ariz. — 194 Pac. 336, 13 A. L. 
R. 1038. 

The New Jersey act does not apply to a contract executed sub- 
sequent to the approval of the act but prior to its taking effect. 
Wood v. Cox, (1921) — N. J. — , 113 Atl. 501. 

§ 29. Rules for cases not provided for. — In any case 
not provided for in this act the rules of law and equity, 
including the law merchant, and in particular those relating 
to principal and agent and to the effect of fraud, mis- 
representation, duress or coercion, mistake, bankruptcy, or 
other invalidating cause, shall continue to apply to con- 
ditional sales. 

Commissioners’ Note. 

This section is modeled after section 73 of the Uniform Sales 
Act and is inserted for the sake of completeness and clarity. 

§ 30. Uniformity of interpretation. — This act shall be so 
interpreted and construed as to effectuate its general pur- 
pose to make uniform the law of those states which enact it. 
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Commissioners’ Note. 

This important section is contained in all the Uniform Com- 
mercial Acts to lead courts to consider in construing the act not 
only the previous jurisprudence of the state, but the law of other 
states* 

§ 31. Short title. — This act may be cited as the Uniform 
Conditional Sales Act. 

§ 32. Inconsistent laws repealed. — Except so far as they 
are applicable to conditional sales made prior to the time 
when this act takes effect, the following acts shall be and 
hereby are repealed. [Here repeal all existing acts in the 
field of conditional sales.] 

Statutory Notes. 

The Alaska act changes this section to read as follows: “All 
acts and parts of acts inconsistent herewith are hereby repealed / 9 

— See Laws 1919, ch. 13. 

The Arizona act changes the second clause of this section to 
read as follows: “All acts and parts of acts in conflict with the 
provisions of this act are hereby repealed/’ — See Laws 1919, 
ch. 40. 

The Delaware act changes the second clause of this section to 
read as follows: “All acts or parts of acts inconsistent herewith 
are hereby repealed.” — See Laws 1919, ch. 192. 

The New Jersey act changes this section to read as follows: 
“All acts and parts of acts inconsistent with this act are hereby 
repealed except that nothing herein shall govern or affect any 
contract for the conditional sale of goods and chattels recorded 
under existing laws prior to the time when this act takes effect.” 

— See Laws 1919, ch. 210. 

The South Dakota act changes this section to read as follows : 
“ Except so far as it is applicable to conditional sales made 
prior to the time when this act takes effect. Section 932 Revised 
Code of 1919, is hereby repealed.” — See Laws 1919, ch. 137. 

The Wisconsin act changes the second clause of this section to 
read as follows: “ Sections 1684t-53a, 1839a, 2317 and 2319b 
of the statutes are repealed. Said sections need not be published 
in future editions of the statutes.” — See Laws 1919, ch. 672. 

§ 33. Time of taking effect. — This act shall take effect 
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CONDITIONAL SALES STATUTES 


Of Jurisdictions Wherein Uniform Conditional Sales Act Has Not 

Yet Been Adopted . 

Where no specific provisions relative to conditional sales are to be found 
in a particular jurisdiction, the statutory provisions governing chattel mort- 
gages are given as applicable either by analogy or by direct judicial decision. 

ALABAMA. 

Conditional Sales Generally. 

Civil Code 1907. 

§ 3394. Conditional sales , leases , etc., to he recorded . — All other 
contracts for the conditional sale of personal property, by the 
terms of which the vendor retains the title until payment of the 
purchase money and the purchaser obtains possession of the prop- 
erty, and all contracts for the lease, rent or hire of personal 
property, by the terms of which the property is delivered to another 
on condition that it shall belong to him whenever the amount paid 
shall be a certain sum, or the value of the property, the title to 
remain in the other party until such sum or value shall have been 
paid, are, as to such condition, void against purchasers for a valu- 
able consideration, mortgagees and judgment creditors without 
notice thereof, unless such contracts are in writing and recorded 
in the office of the judge of probate of the county in which the 
party so obtaining possession of the property resides, and also the 
county in which such property is delivered and remains; and if, 
before the payment of the purchase money or the sum or value 
stipulated, the property is removed to another county, the contract 
must be again recorded within three months from the time of such 
removal, in the county to which it is removed; and if any such 
property is brought into this state while subject to such condition, 
the contract of sale, lease, hire, or rent, must within three months 
thereafter be recorded in the county into which the property is 
brought and remains and all local or special laws in conflict here- 
with are expressly repealed, provided that in counties having 
according to the last federal census or according to any succeeding 
federal census a population of more than eighty thousand (80,000) 
inhabitants such contracts of less than two hundred dollars in 

[431 
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amount need not be filed for record as provided in this section, 
(As amended by Laws 1911, p. 115.) 

§ 3395. Such contract, or a certified copy thereof, may be 
received in evidence . — Such contract, when the execution thereof 
has been acknowledged or proved before an officer having authority 
to take and certify the acknowledgment of conveyances, and when 
such contract has been duly recorded, must be received in evidence 
without other proof of execution ; and if the original of such con- 
tract is lost or destroyed, or the party offering in evidence a certi- 
fied transcript has not the custody or control thereof, a certified 
transcript from the record thereof must be received in evidence 
without other proof of the execution of the original. 

Railroad Equipment. 

Civil Code 1907. 

§ 3393. Contracts for conditional' sale of railroad rolling stock . 
— Contracts for conditional sale of railroad equipment or rolling 
stock, by the terms of which the vendor retains the title until pay- 
ment of the purchase money, and the purchaser obtains possession, 
are void against the judgment creditors of the purchaser without 
notice, or purchasers from him for a valuable consideration with- 
out notice, unless such contracts are in writing, and, within three 
months after the making thereof, recorded in the office of the judge 
of probate of the county in which such corporation may have its 
principal office or place of business ; and if it has not in this state 
a principal office or place of business, then in the office of the secre- 
tary of state; and, in addition, all cars or engines so sold must 
have thereon, plainly marked, the name of the vendor. 


Detinue. 

Civil Code 1907. 

§ 3789. Suit by mortgagee or vendor . — If the suit is by a mort- 
gagee, or his assignee, against a mortgagor or one holding under 
him, or by a vendor who has made a conditional sale reserving 
title until the entire purchase money shall be paid, or his assignee, 
against his vendee or one holding under him, the defendant may 
upon suggestion, require that the jury ascertain the amount of 
the mortgage debt, or the unpaid balance of the purchase price 
of the article sold; and if the debt due is ascertained to be less 
than the value of the property sued for as assessed by the jury, 
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judgment must be rendered for the property sued for, or if that is 
not to be had, then for the amount of the debt as ascertained by 
the jury. The court must also make an order that, if the debt so 
ascertained, interest, and costs, be paid within thirty days, no 
execution or other process shall issue on the judgment; and on 
payment thereof to the plaintiff or to the clerk for his use, the 
clerk must, on the face of the record of the judgment, indorse the 
fact of such payment, and thereafter the plaintiff shall be deemed 
the unsuccessful party within the meaning of section 3783. 

§ 3790. When suit is by mortgagee or vendor . — When the suit 
is by a mortgagee, or by a vendor in a contract of conditional 
sale, or their assignee, against the mortgagor or the vendee, or 
one holding under them, and suggestion is made as provided in 
the preceding section, if the amount of the debt is ascertained 
to be less than the value of the property sued for, and the defend- 
ant has given bond and taken the property into his possession, and 
fails for thirty days after the judgment to deliver the property, 
or pay the amount found to be due, to the sheriff, execution may 
issue against the obligors in the bond for the amount of the debt 
assessed and the costs in like manner as provided in section 3783. 

§ 3791. What may be pleaded in such case. — In any action 
under the provisions of this chapter brought by a mortgagee or 
by a vendor in a contract of conditional sale, or by their assignee, 
claiming title under such mortgagee or vendor in a contract of 
conditional sale, in addition to any defenses appropriate to the 
action of detinue, the defendant may plead any matter of defense, 
including usury, that he might have pleaded if the action had been 
on the debt, except the statute of limitation. 

Criminal Provisions. 

Criminal Code’ 1907. 

§ 7342. Removing , selling , or buying property to which others 
have claim. — Any person who removes or sells any personal prop- 
erty for the purpose of hindering, delaying, or defrauding any per- 
son who has a claim thereto, under any written instrument, lien 
created by law for rent or advances, or any other lawful or valid 
claim, verbal or written, with the knowledge of the existence 
thereof ; or who, with like intent, buys, receives, or conceals any 
such property, with the knowledge of the existence of any such 
claim, must, on conviction, be punished as if he had stolen the 
same. 
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§ 7423. Selling mortgaged property . — Any person who sells or 
conveys any personal property, upon which he has given a writ- 
ten mortgage, lien, or deed of trust, and which is then unsatisfied, 
in whole or in part, without first obtaining the consent of the law- 
ful holder thereof to such sale or conveyance, must, on conviction, 
be fined not more than five hundred dollars, and may also be impris- 
oned in the county jail, or sentenced to hard labor for the county, 
for not more than six months, one or both, at the discretion of the 

jury. 


ARKANSAS. 

Chattel Mortgages. 

Digest of Statutes 1921. 

§ 7380. Proof; record. — All mortgages, whether for real or per- 
sonal estate, shall be proved or acknowledged in the same manner 
that deeds for the conveyance of real estate are now required by 
law to be proved or acknowledged ; and when so proved or acknowl- 
edged shall be recorded, if for lands, in the county or counties in 
which the lands lie, and, if for personal property, in the county in 
which the mortgagor resides. Provided, if the mortgagor is a 
nonresident of this State, the mortgage shall be recorded in the 
county in which the property is situated at the time the mortgage 
is executed. 

§ 7381. When lien attaches . — Every mortgage, whether for real 
or personal property, shall be a lien on the mortgaged property 
from the time the same is filed in the recorder’s office for record, 
and not before; which filing shall be notice to all persons of the 
existence of such mortgage. 

§ 7382. Extension of maturity — indorsement . — No agreement 
for the extension of the date of maturity of the whole or any part 
of any debt or note secured by mortgage, deed of trust, or ven- 
dor’s lien, or for the renewal thereof, whether made in writing 
or otherwise, and no written or oral acknowledgment of indebted- 
ness thereon, shall, so far as the same affects the rights of third 
parties, operate to revive said debts or extend the operation of 
the statute of limitations with reference thereto unless a memoran- 
dum showing such extension or renewal is indorsed on the margin 
of the record where such instrument is recorded, which indorse- 
ment shall be attested and dated by the clerk. Provided, that in 
all cases of existing recorded mortgages, deeds of trust or deeds 
barred by the terms of this section, or where the debt retaining 
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liens, where the debt or liability would be barred by the terms of 
this section, or where the debt or liability existing would be barred 
in less than one year from the date of this act, the party in whoso 
favor said debt or liability exists shall be allowed one year from 
the date of said debt or liability to bring action to enforce the same. 

§ 7383. Duty of recorder. — It shall be the duty of the recorder 
to indorse on every mortgage filed in his office for record, and not© 
in the record, the precise time such mortgage was filed for record. 

§ 7384. When filed. — Whenever any mortgage or conveyance 
intended to operate as a mortgage of personal property, or any 
deed of trust upon personal property, shall be filed with any 
recorder in this state, upon which is indorsed the following words, 
“ This instrument is to be filed, but not recorded / 9 and which 
indorsement is signed by the mortgagee, his agent or attorney, 
the said instrument when so received shall be marked “ Filed ” 
by the recorder, with the time of filing upon the back of said 
instrument ; and he shall file the same in his office, and it shall be 
a lien upon the property therein described from the time of filing, 
and the same shall be kept there for the inspection of all persons 
interested ; and such instrument shall thenceforth be notice to all 
the world of the contents thereof without further record. 

§ 7385. Copy as evidence. — A copy of any such original instru- 
ment, so indorsed and filed as required by section 7384, certified 
by the recorder, in whose office the same shall have been filed, shall 
be received in evidence in all suits or proceedings to which it may be 
applicable; and, if, in any suit or proceeding, the execution of 
said instrument, or its genuineness, shall be questioned in such 
manner as to render the production of the original necessary, the 
same may be produced by the recorder of the county in obedience 
to a subpoena duces tecum or other proper process. 

§ 7386. Minutes to be kept. — The recorder of deeds shall keep 
a book in which shall be entered a minute of mortgages and trust 
deeds of personal property, filed under this act. Said book shall 
be ruled off into separate columns, with heads as follows: “ Time 
of reception / 9 “ Name of mortgagor,” ‘ 4 Name of mortgagee,” 
“Date of instrument,” “Amount secured,” “When due,” 
“ Property mortgaged,” and “Remarks.” Under the head of 
“ Property mortgaged ” it shall be sufficient to enter a general 
description of the property and the particular place where located. 
An index to said book shall be kept in the manner as required for 
other records. 
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§ 7387. Fees of recorder . — Recorders of deeds shall be entitled 
to receive the following fees for services under the provisions of this 
act: For filing each instrument or copy and entering the same 
upon the record herein provided for, twenty-five cents ; for copies 
of such instruments, such fees as are now allowed by law to clerks 
of the circuit court for copies of papers on file in their offices. 

This act shall not be so construed as to apply to any instrument 
which shall not be indorsed by the mortgagee as aforesaid. 

§ 7388. Withdrawal by mortgagee. — All trust deeds or mort- 
gages of personal property filed in any recorder’s office in any 
county in this State, upon which is indorsed, “ This instrument 
is to be filed but not recorded,” may be withdrawn by the mort- 
gagee if such mortgage be canceled or satisfied, and the recorder 
shall make a minute of such withdrawal, cancellation or satisfac- 
tion on the book required to be kept to enter such mortgages or 
trust deeds, under the head of 1 1 Remarks. ’ ’ 

§ 7389. Withdrawal by either party. — In all cases where such 
mortgages or trust deeds have been canceled or satisfied, the 
recorder may allow such instrument to be withdrawn from the 
files of his office by either the mortgagee or mortgagor. 

Railroad Equipment. 

Digest of Statutes 1921. 

§ 8540. Validity and enforcement . — In any contract for the 
sale of railroad or street railway equipment or rolling stock, it 
shall be lawful to agree that the title to the property sold or con- 
tracted to be sold, although possession thereof may be delivered 
immediately, or at any time or times subsequently, shall not vest 
in the purchaser until the purchase price shall be fully paid, or that 
the seller shall have and retain a lien thereon for the unpaid pur- 
chase money, and in any contract for the leasing or hiring such 
property it shall be lawful to stipulate for a conditional sale thereof 
at the termination of such contract, and that the rentals or amounts 
to be received under such contract may as paid be applied and 
treated as purchase money, and that the title to the property shall 
not vest in the lessee or bailee until the purchase price shall have 
been paid in full, and until the terms of the contract shall have been 
fully performed notwithstanding delivery to and possession by 
such lessee or bailee ; provided, no such contract shall be valid as 
against any subsequent judgment creditor or any subsequent bona 
fide purchaser for value and without notice unless — 
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First, The same shall be evidence by an instrument executed by 
the parties and duly acknowledged by the vendee or lessee or 
bailee, as the case may be, or duly proved before some person 
authorized by law to take acknowledgment of deeds and in the 
same manner as deeds are acknowledged or proved. 

Second. Such instrument shall be filed for record in the office of 
the Secretary of State of this commonwealth. 

Third. Each locomotive engine or car so sold, leased or hired, 
or contracted to be sold, leased or hired as aforesaid shall have the 
name of the vendor, lessor, or bailor plainly marked on each side 
thereof followed by the word “ owner ” or “ lessor ” or “ bailor ” 
as the case may be. 

§ 8541. How recorded and satisfied . — The contracts herein 
authorized shall be recorded by the Secretary of State in a book 
of records to be kept for that purpose, and on payment in full of 
the purchase money and the performance of the terms and condi- 
tions stipulated in any such contract a declaration in writing to 
that effect may be made by the vendor, lessor or bailor or his or its 
assignee, which declaration may be made on the margin of the 
record of the contract duly attested, or it may be made by a sepa- 
rate instrument to be acknowledged by the vendor, lessor, bailor 
or his or its assignee and recorded as aforesaid, and for such serv- 
ices the Secretary of State shall be entitled to the same fees that are 
allowed recorders for recording deeds and mortgages. 

§ 8542. Existing contracts not affected . — This act shall not be 
held to invalidate or affect in any way any contract heretofore 
made of the kind referred to in Section 8540 and any such contract 
heretofore made may upon compliance with the provisions of this 
act be recorded as herein provided. 

Criminal Provisions. 

Digest of Statutes 1921. 

§ 2552. Sale with intent to defraud . — It shall be unlawful for 
any person to sell, barter, exchange or otherwise dispose of, or to 
remove beyond the limits of this State, or of the county in which 
a landlord’s or laborer’s lien exists, or in which a lien has been 
created by virtue of a mortgage or deed of trust, any property of 
any kind, character or description, upon which a lien of any kind 
enumerated above exists; provided, such sale, barter, exchange, 
removal or disposal of such property be made with the intent to 
4 
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defeat the holder of such lien in the collection of the debt secured 
by such mortgage, laborer’s or landlord’s lien. 

§ 2553. Aiding or abetting same. — It shall be unlawful for 
any person knowingly to aid, abet or in any manner assist any 
person in the sale, barter, exchange, removal or disposal of any 
property as prohibited in the foregoing section. 

§ 2554. Penalty. — All persons who shall be convicted of violat- 
ing section 2552 or section 2553 shall be deemed guilty of a felony 
where the debt secured by such lien exceeds in amount the sum 
of ten dollars and the property so sold, bartered, exchanged, 
removed or otherwise disposed of exceeds in value the sum of ten 
dollars, and shall be punished by imprisonment in the penitentiary 
for a period of not less than six months nor more than two years. 

§ 2555. When a misdemeanor. — All persons who shall be con- 
victed of violating section 2552 or section 2553 shall be deemed 
guilty of a misdemeanor where the debt secured by such lien does 
not exceed in amount the sum of ten dollars, or where the property 
so sold, bartered, exchanged, removed or otherwise disposed of 
does not exceed in value the sum of ten dollars, and shall be pun- 
ished by a fine of not less than ten dollars nor more than fifty 
dollars. 


CALIFORNIA. 

Chattel Mortgages. 

Civil Code. 

§ 2955. Mortgages may be made upon all growing crops, includ- 
ing grapes and fruit, and upon any and all kinds of personal prop- 
erty, except the following : 

1. Personal property not capable of manual delivery; 

2. Articles of wearing apparel and personal adornment ; 

3. The stock in trade of a merchant. 

§ 2957. When void as to third persons. — A mortgage of personal 
property is void as against creditors of the mortgagor and subse- 
quent purchasers and encumbrancers of the property in good faith 
and for value, unless: 

1. It is accompanied by the affidavit of all the parties thereto 
that it is made in good faith and without any design to hinder, 
delay, or defraud creditors ; 

2. It is acknowledged, or proved, certified, and recorded in like 
manner as grants of real property. 
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§ 2958. Mortgage of ships, when void as to third persons . — 
A mortgage of any vessel or part of any vessel under the flag of 
the United States is void as against any person (other than the 
mortgagor, his heirs, and devisee, and persons having actual notice 
thereof), unless the mortgage is recorded in the office of the col- 
lector of customs where such vessel is registered or enrolled. 

§ 2959. A mortgage of personal property must be recorded in 
the office of the county recorder of the county in which the mort- 
gagor resides, if the mortgagor be a resident of this state, and it 
shall also be recorded in the county in which the property mort- 
gaged is situated, or to which it may be removed. 

§ 2960. Property in transit, where to be recorded. — For the 
purposes of this article, property in transit from the possession 
of the mortgagee to the county of the residence of the mortgagor, 
or to a location for use, is, during a reasonable time for such trans- 
portation, to be taken as situated in the county in which the mort- 
gagor resides, or where it is intended to be used. 

§ 2961. Property of a common carrier, where to be recorded . — 
For a like purpose, personal property used in conducting the busi- 
ness of a common carrier is to be taken as situated in the county 
in which the principal office or place of business of the carrier is 
located. 

§ 2962. Recorded in different places. — A single mortgage of 
personal property, embracing several things of such character or 
so situated that by the provisions of this article separate mort- 
gages upon them would be required to be recorded in different 
places, is only valid in respect to the things as to which it is duly 
recorded. 

§ 2963. Personal mortgage may be recorded . — Except as it is 
otherwise in this article provided, mortgages of personal property 
may be acknowledged or proved and certified, recorded in like 
manner and with like effect as grants of real property; but they 
must be recorded in books kept for personal mortgages exclusively. 

§ 2964. Certified copies may be recorded, when. — A certified 
copy of a mortgage of personal property once recorded may be 
recorded in any other county, and when so recorded, the record 
thereof has the same force and effect as though it was of the 
original mortgage. 

§ 2965. When personal property mortgaged is thereafter re- 
moved from the county in which it is situated, the lien of the 
mortgage shall not be affected thereby for thirty days after such 
removal; but, after the expiration of such thirty days, the prop- 
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erty mortgaged is exempted from the operation of the mortgage, 
except as between the parties thereto, until either : 

1. The mortgagee causes the mortgage to be recorded in the 
county to which the property has been removed ; or 

2. The mortgagee takes possession of the property as prescribed 
in the next section. 

§ 2966. May be taken by mortgagee as a pledge, when. — If a 
mortgagor voluntarily removes or permits the removal of the mort- 
gaged property from the county in which it was situated at the 
time it was mortgaged, the mortgagee may take possession and 
dispose of the property as a pledge for the payment of the debt, 
though the debt is not due. 

§ 2967. How foreclosed. — A mortgagee of personal property, 
when the debt to secure which the mortgage was executed becomes 
due, may foreclose the mortgagor’s right of redemption by a sale 
of the property, made in the manner and upon the notice pre- 
scribed by the title on “ Pledge,” or by proceedings under the 
Code of Civil Procedure. 

§ 2968. Personal property mortgaged may be taken under 
attachment or execution issued at the suit of a creditor of the 
mortgagor. 

§ 2969. Before the property is so taken, the officer must pay or 
tender to the mortgagee the amount of the mortgage debt and 
interest, or must deposit the amount thereof with the county clerk 
or treasurer, payable to the order of the mortgagee. 

§ 2970. Distribution of proceeds of sale under process. — When 
the property thus taken is sold under prooess, the officer must 
apply the proceeds of the sale as follows : 

1. To the repayment of the sum paid to the mortgagee, with 
interest from the date of such payment ; and, 

2. The balance, if any, in like manner as the proceeds of sale 
under execution are applied in other cases. 

§ 2971. Sections not applicable to mortgage of certain ships . — 
Sections two thousand nine hundred and fifty-seven, two thousand 
nine hundred and fifty-nine, two thousand nine hundred and 
sixty, two thousand nine hundred and sixty-one, two thousand 
nine hundred and sixty-two, two thousand nine hundred and 
sixty-three, two thousand nine hundred and sixty-four, two thou- 
sand nine hundred and sixty-five, and two thousand nine hundred 
and sixty-six do not apply to any mortgage of a ship or part of 
a ship under the flag of the United States. 

§ 2972. Lien of mortgage on growing crop. — The lien of a mort- 
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gage on a growing crop continues on the crop after severance, 
whether remaining in its original state or converted into another 
product, so long as the same remains on the land of mortgagor. 

§ 2973. Mortgages of personal property, other than that men- 
tioned in section 2955, and mortgages not made in conformity 
with the provisions of this article, are nevertheless valid between 
the parties, their heirs, legatees, and personal representatives, and 
persons who, before parting with value, have actual notice thereof. 

Railroad Equipment. 

Laws 1913, p. 1121 (Deering’s General Laws 1915, Act. 2931a). 

§ 1. In any contract for the sale of railroad or street railway 
equipment or rolling stock, it shall be lawful to agree that title to 
the property sold or contracted to be sold, although possession 
thereof may be delivered immediately or at any time or times sub- 
sequently, shall not vest in the purchaser until the purchase price 
shall be fully paid, or that the seller shall have and retain a lien 
thereon for the unpaid purchase money. And in any contract for 
the leasing or hiring of such property, it shall be lawful to stipu- 
late for a conditional sale thereof at the termination of such con- 
tract, and that the rentals or amounts to be received under such 
contract may, as paid, be applied and treated as purchase money, 
and that the title to the property shall not vest in the lessee or 
bailee until the purchase price shall have been paid in full, and 
until the terms of the contract shall have been fully performed, 
notwithstanding delivery to and possession by such lessee or bailee; 
provided, that no such contract shall be valid as against any sub- 
sequent judgment creditor or any subsequent bona fide purchaser 
for value and without notice, unless (1) the same shall be evidenced 
by an instrument executed by the parties and duly acknowledged 
by the vendee, lessee, or bailee, as the case may be, or duly proved 
before some person authorized by law to take acknowledgments 
of deeds, and in the same manner as deeds are acknowledged or 
proved; (2) such instrument shall be filed for record in the office 
of the secretary of state of this state; (3) each car or locomotive 
engine so sold, leased, or hired, or contracted to be sold, leased or 
hired as aforesaid, shall have the name of the vendor, lessor, or 
bailor plainly marked in letters not less than one inch in size on 
each side thereof, followed by the word “ owner,’ ’ or “ lessor,” 
or “ bailor,” as the case may be. 

§ 2. The contracts herein authorized shall be filed with the 
secretary of state and recorded by him in a book of records to be 
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kept for that purpose. And on payment in full of the purchase 
money and the performance of the terms and conditions stipulated 
in any such contract a declaration in writing to that effect shall be 
made by the vendor, lessor, or bailor, or his or its assignee, which 
declaration shall be made by a separate instrument, to be acknowl- 
edged by the vendor, lessor, or bailor, or his or its assignee, and 
recorded as aforesaid. The secretary of state shall collect and pay 
into the state treasury five dollars for filing each of such contracts 
or declarations and twenty cents per folio for recording the same. 

§ 3. This act shall not be held to invalidate or affect in any way 
any contract heretofore made of the kind referred to in section 1 
hereof, and any such contract heretofore made may, upon compli- 
ance with the provisions of this act, be recorded as herein provided. 

Criminal. Provisions. 

Penal Code. 

§ 504-a. Fraudulent removal of leased property embezzlement . 
— Every person who shall fraudulently remove, conceal or dispose 
of any goods, chattels or effects, leased or let to him by any instru- 
ment in writing, or any personal property or effects of another in 
his possession, under a contract of purchase not yet fulfilled, and 
any person in possession of such goods, chattels, or effects knowing 
them to be subject to such lease or contract of purchase who shall 
so remove, conceal or dispose of the same with intent to injure or 
defraud the lessor or owner thereof, is guilty of embezzlement. 
(Added by Laws 1917, p. 273.) 

CANADIAN PROVINCES. 

ALBERTA. 

Conditional Sales. 

Consolidated Ordinances 1915, Chapter 44. 

§ 1. Whenever on a sale or bailment of goods of the value of 
fifteen dollars or over it is agreed, provided or conditioned that 
the right of property or right of possession in whole or in part 
shall remain in the seller or bailor notwithstanding that the actual 
possession of the goods passes to the buyer or bailee the seller or 
bailor shall not be permitted to set up any such right of property 
or right of possession as against any purchaser or mortgagee of 
or from the buyer or bailee of such goods in good faith for valu- 
able consideration or as against judgments, executions or attach- 
ments against the purchaser or bailee unless such sale or bailment 
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with such agreement, proviso or condition is in writing signed by 
the bailee or his agent and registered as hereinafter provided. 
Such writing shall contain such a description of the goods the 
subject of the bailment that the same may be readily and easily 
known and distinguished : 

Provided that nothing in this section shall apply to any bail- 
ment where it is not intended that the property in the goods shall 
eventually pass to the bailee on payment of purchase money in 
whole or in part or the performance of some condition by the 
bailee : 

And provided further, that nothing in this section shall apply 
in cases of conditional sales or bailments of incorporated com- 
panies to railway companies if the contract evidencing the con- 
ditional sale or bailment or a copy thereof certified under the hand 
of the president or vice-president and secretary of the company 
and verified by an affidavit of the secretary thereto attached or 
endorsed thereon, and having the corporate seal attached thereto, 
is filed with the registrar of joint stock companies within thirty 
days from the execution thereof. (C. 0., c. 44, s. 1; 1908, c. 20, 
s. 2.) 

§ 2. Such writing or a true copy thereof shall be registered in 
the office of the registration clerk for chattel mortgages in the 
registration district within which the buyer or bailee resides within 
thirty days from the time of the actual delivery of such goods to 
the bailee or buyer ; and in the event of such goods being delivered 
in a registration district other than that in which the buyer or 
bailee resides at the time of such delivery such writing or a true 
copy thereof shall also be registered within thirty days from the 
time of the actual delivery of such goods in the registration district 
in which such goods are delivered. 

(2) If such goods are after the delivery thereof removed by 
the buyer or bailee into another registration district a further 
registration shall be made in the registration distinct into which 
such goods are removed within sixty days after such removal. 

(3) Every such agreement or a true copy thereof shall upon 
every such registration be accompanied by an affidavit of the seller 
or bailor or his agent stating that the written agreement annexed 
thereto truly sets forth the agreement entered into between the 
parties and that the said agreement was entered into bona 
and not for the purpose of protecting the goods mentioned thenmu 
against the creditors of the buyer or bailee. (1908, c. 20, s. 2fl 
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( 4 ) Any such agreement, proviso, or condition as is mentioned 
in section 1 of this Act shall cease to be valid against the creditors 
of the persons making the same and against subsequent purchasers 
or mortgagees in good faith for valuable consideration after the 
expiration of two years from the filing of such writing unless 
within thirty days next preceding the expiration of the said two 
years a statement of the amount still due for principal and interest 
on said sale or bailment and of all payments made on account 
thereof is registered in the office of the registration clerk of the 
registration district where the property is then situate, with an 
affidavit of the vendor or bailor or of one of several vendors or 
bailors or of the assignee or of one of several assignees or of their 
assigns or of the agent of the vendor or bailor or vendors or bailors 
or of the assignee or one of several assignees or of their assigns 
duly authorized for that purpose, as the case may be, stating that 
such statements are true and that the said sale or bailment writing 
was not kept on foot for any fraudulent purpose or to defeat, delay 
or prejudice the creditors of the purchaser or bailee, which state- 
ment and affidavit shall be regarded as one instrument : 

Provided that as to any such agreement, proviso or condition 
contained in any writing which has been registered previous to 
the passing of this subsection and which but for this proviso would 
by virtue of this subsection cease to have effect before or within 
six months after the passing hereof the same shall not cease to have 
effect by reason only of this subsection if the statement herein 
mentioned is registered within six months after the passing of this 
subsection. (Added by Laws 1916, ch. 3 ; amended by Laws 1917, 
cli. 3, and by Laws 1919, ch. 4.) 

(5) Another statement in accordance with the provisions of the 
last preceding subsection duly verified as required thereby shall 
be filed in the office of the registration clerk of the district where 
the property is then situate within thirty days next preceding 
the expiration of the term of one year from the day of the filing 
of the statement required by the last preceding subsection and in 
default thereof any such agreement, proviso or condition as is 
mentioned in section 1 shall cease to have effect and the property 
or right of possession therein mentioned shall be deemed to have 
passed to the purchaser or bailee, and so on from year to year, 
that is to say, another statement as aforesaid duly verified shall 
be filed within thirty days next preceding the expiration of one 
year from the day of filing of the former statement and in default 
thereof such agreement, proviso or condition shall cease to have 
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effect and the property or right to possession pass as aforesaid. 
(Added by Laws 1916, ch. 3.) 

§ 2-a. The seller or bailor of goods of the value of fifteen dol- 
lars or over, may before sale and delivery of possession, print, 
stamp, paint, dr otherwise permanently mark on the said goods, 
so as to be plainly visible, words setting out that said goods are 
the property of the said seller or bailor until paid for, and the 
name, address and occupation of said seller or bailor, and in such 
case shall notwithstanding the removal of such goods to another 
registration district, have the same rights therein and thereto, as 
if lien had been duly registered in such registration district. 

(2) Any person removing or defacing, so as to be illegible, any 
such mark on any goods, before payment or tender of the amount 
due in respect of such goods or performance of the conditions of 
the bailment, shall be liable on summary conviction to a fine of not 
more than $500 and costs. (Added by Laws 1920, ch. 4.) 

§ 3. Subject to the rights of third persons accrued by reason 
of such omissions as arc hereinafter mentioned, a judge of the 
District Court of the district within which any such writing as is 
mentioned in section 1 of this Act or such statement as is men- 
tioned in subsection 4 of section 2 of this Act is or should be regis- 
tered; on being satisfied the omission to register within the time 
prescribed by this ordinance or any omission or misstatement in 
such writing or statement was accidental or due to inadvertence 
or impossibility ; in fact, may in his discretion order such omission 
or misstatement to be rectified in the register or may extend the 
time for such registration on such terms and conditions, if any, as 
to security, notice by advertisement or otherwise, or as to any other 
matter as he thinks fit to direct. (Added by Laws 1917, ch. 3.) 

§ 4. Should any goods or chattels subject tor the provisions of 
this Act be affixed to any realty, such goods and chattels shall not- 
withstanding remain so subject and shall not be realty, but the 
owner of such realty, or any purchaser, or any mortgagee, or other 
incumbrancer on such realty, shall have the right as against manu- 
facturer, bailor, or vendor thereof, or any person claiming through 
or under them, to retain the said goods and chattels upon payment 
of the amount due and owing therein. (Added by Laws 1917, 
ch. 3.) 

§ 5. Repealed (1903 [2d Session], c. 12, s. 1). 

§ 6. The seller or bailor shall upon payment or tender of the 
amount due in respect of such goods or performance of the condi- 
tions of the bailment sign and deliver to any person demanding 
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it ^ memorandum in writing stating that his claims against the 
goods are satisfied and such memorandum shall thereupon operate 
to divest the seller or bailor of any further interest or right of 
possession if any in the said goods. Any such memorandum if 
accompanied by an affidavit of execution of an attesting witness 
may be registered. (C. 0., c. 44, s. 6.) 

§ 7. In case the seller or bailor shall retake possession of the 
goods he shall retain the same in his possession for at least twenty 
days and the buyer, bailee or any one claiming by or through or 
under the buyer or bailee may redeem the same upon payment of 
the amount actually due thereon and the actual necessary expenses 
of taking possession. (C. 0., c. 44, s. 7.) 

§ 8. The goods or chattels shall not be sold without five days’ 
notice of the intended sale being first given to the buyer or bailee 
or his successor in interest. The notice may be personally served 
or may in the absence of such buyer, bailee or his successor in 
interest be left at his residence or last place of abode or may be 
sent by registered letter deposited in the post office, at least seven 
days before the time when the said five days will elapse addressed 
to the buyer or bailee or his successor in interest at his last known 
post office address in Canada. The said five days or seven days 
may be part of the twenty days mentioned in section 7 hereof. 
(C. 0., c. 44, s. 8.) 

§ 9. Copies of any instrument filed under this Ordinance certi- 
fied by the registration clerk shall be received as prima facie 
evidence for all purposes as if the original instrument were pro- 
duced and also as prima facie evidence of the execution of the 
original instrument according to the purport of such copy. And 
the clerk’s certificate shall also be prima facie evidence of the date 
and hour of registration or filing. (C. 0., c. 44, s. 9.) 

§ 10. The registration clerk shall be entitled to charge a fee 
of 25 cents for each registration ; 10 cents for each search ; 10 cents 
per 100 words for copies of documents, and 25 cents for each certifi- 
cate. (C. 0., c. 44, s. 10.) 

§ 11. The Lieutenant Governor in Council shall from time to 
time provide the necessary books, forms, and other office requisites 
and may alter or repeal any of the provisions of section 10 hereof 
as to fees and shall make such rules and regulations as are neces- 
sary to carry out the provisions of this Ordinance. (Added by 
Laws 1917, ch. 3.) 
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BRITISH COLUMBIA. 

Conditional Sales. 

Revised Statutes 1911, Chapter 203 (Sale of Goods Act). 

§ 28. (1) Every receipt note, hire receipt, or order for chat- 
tels given by any bailee of chattels where the condition of the 
bailment is such that the possession of the chattel should pass 
without any ownership therein being acquired by the bailee until 
the payment of the purchase or consideration money, or some 
stipulated part thereof, shall be void as against any subsequent 
purchasers or mortgagees of such chattels without notice in good 
faith for valuable consideration, unless a true copy of any such 
receipt note, hire receipt, order, or other instrument evidencing 
the bailment or conditional sale given to secure the purchase money 
or part thereof shall be filed with the proper officer not later than 
thirty days after the giving of such receipt note, hire receipt, or 
order by the bailee or conditional purchaser. 

(2) No such bailment or conditional purchase shall be valid as 
against such subsequent purchaser or mortgagee as aforesaid 
unless it is evidenced in writing, signed by the bailee, or conditional 
purchaser, or his agent, nor unless, in the instrument evidencing 
the bailment or conditional sale, the chattels are so described that 
they may be clearly identified. 

(3) Such instrument shall be filed with the proper officer in the 
county within which the chattels are delivered or are, by the terms 
of the instrument, required to be delivered. 

(4) The office for filing shall be the office of the Registrar of the 
County Court holden in or nearest to the place where delivery of 
the chattels is made or required to be made. 

(5) The expression “ proper officer ” in this section means such 
Registrar of the County Court. 

(6) The provisions of this section shall not apply to leases of 
chattels where the lessee has no right to purchase and has no inter- 
est in the chattels other than the right to the possession and use 
of the same, and such leased chattels shall not be subject to distress 
for rent. (Amended by Laws 1916, ch. 56.) 

§ 29. Should any goods or chattels subject to the provisions 
of this Act be affixed to any realty, such goods and chattels shall 
notwithstanding remain so subject and shall not be realty, but the 
owner of such realty, or any purchaser, or any mortgagee, or other 
incumbrancer on such realty, shall have the right as against the 
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manufacturer, bailor, or vendor thereof, or any person claiming 
through or under them, to retain the said goods or chattels upon 
payment of the amount due and owing thereon. (1903-04, c. 46, 
s. 2.) 

§ 30. Every manufacturer, bailor, or vendor shall, on applica- 
tion by any proposed purchaser or other interested person, within 
five days furnish full information respecting the amount or bal- 
ance due or unpaid on any such manufactured goods or chattels, 
and the terms of payment of such amount or balance ; and in case 
of refusal or neglect to furnish the information asked for, such 
manufacturer, bailor, or vendor, shall be liable to a fine not exceed- 
ing fifty dollars on summary conviction before a Stipendiary or 
Police Magistrate or two Justices of the Peace. (R. S. 1897, c. 169, 
s. 26.) 

§ 31. The person so inquiring (if by letter) shall give a name 
and post-office address to which a reply may be sent, and it shall 
be sufficient if the information aforesaid be given by registered 
letter deposited in the post-office within the said five days, addressed 
to the person inquiring at his proper post-office address, or where 
a name and address is given as aforesaid, addressed to such person 
by the name and at the post-office so given. (R. S. 1897, c. 169, 
s. 27.) 

§ 32. If any manufacturer, bailor, or vendor of such chattel 
or chattels, or his successor in interest where there has been a 
conditional sale or promise of sale, take possession thereof for 
breach of condition, he shall retain the same for twenty days, and 
the bailee or his successor in interest may redeem the same within 
such period on payment of the full amount then in arrear, together 
with interest and the actual costs and expenses of taking possession 
which have been incurred. (R. S. 1897, c. 169, s. 28.) 

§ 33. When the goods or chattels have been sold or bailed orig- 
inally for a greater sum than thirty dollars, the same, when 
taken possession of, as in the last preceding section mentioned, 
shall not be sold without five days’ notice of the intended sale 
being first given to the bailee or his successor in interest. The 
notice may be personally served or may, in the absence of such 
bailee or his successor in interest, be left at his residence or last 
known place of abode in British Columbia, or may be sent by 
registered letter deposited in the post-office at least seven days 
before the time when the said five days will elapse, addressed to 
the bailee or his successor in interest at his last known post-office 
address in Canada. The said five days or seven days may be part 
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of the twenty days in the last preceding section mentioned. (R. S. 
1897, c. 169, s. 29.) 

§ 34. (1) The proper officer, on receipt of the copy mentioned 
in section 28 of this Act, shall duly file the same and cause it to 
be properly entered in an index book to be kept for that purpose, 
and shall be entitled to charge twenty-five cents for every such 
filing, and ten cents for every search in respect thereof. In the 
event of any variance between the original document and the copy 
which has been filed, the copy Sled shall prevail. (R. S. 1897, 
c. 169, s. 30.) 

(2) The proper officer in whose office the copy of any instru- 
ment mentioned in section 28 of this Act is filed is hereby empow- 
ered to enter satisfaction upon the instrument, or copy thereof, 
upon being satisfied that the purchase or consideration money (if 
any) or condition of the bailment or sale for which such instru- 
ment is given as security has been paid or discharged, and upon 
payment of a fee of twenty-five cents; but in all cases where the 
consent of the seller or bailor, or person interested as such, as the 
case may be, has not been obtained, satisfaction shall not be entered 
without an order from a Judge of the Supreme or County Court 
obtained for that purpose. (Added by Laws 1917, eh. 55.) 

§ 35. The manufacturer, bailor, or vendor shall leave a copy 
of the receipt note, hire receipt, order, or other instrument by 
which a lien on the chattel is retained, or which provides for a 
conditional sale, with the bailee or conditional vendee at the time 
of the execution of the instrument, or within twenty days there- 
after. (R. S. 1897, c. 169, s. 31.) 

MANITOBA 

Conditional Sales. 

Revised Statutes 1913, Chapter 115. 

§ 1. This Act maybe cited as “ The Lien Notes Act.” (R. S. M. 
c. 99, s. 1.) 

Manufactured Goods. 

§ 2. On, from and after the twenty-seventh day of July, in 
the year 1886, receipt notes, hire receipts and orders for chattels 
given by bailees of chattels, where the condition of the bailment 
is such that the possession of the chattels should pass without any 
ownership therein being acquired by the bailee, were and shall be 
only valid in the case of manufactured goods or chattels which, 
at the time the bailment is entered into, have the manufacturers 1 
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name or some other distinguishing name painted, printed or 
stamped thereon or otherwise plainly attached thereto; and no 
such bailment shall be valid unless it be evidenced in writing, 
signed by the person thus taking possession of the chattel. (R. S. 
M. c. 99, s. 2.) 

§ 3. Every manufacturer and his agents shall forthwith, on 
application, furnish to any applicant full information respecting 
the balance due on any such manufactured goods or chattels and 
the terms of payment of such balance, and in case he or they 
refuses or refuse, neglects or neglect, to furnish the information 
asked for, such manufacturer or agent shall be liable to a fine of 
not less than ten dollars nor more than fifty dollars on conviction 
before any justice of the peace. (R. S. M. c. 99, s. 3.) 

As Affecting Lands. 

§ 4. Notwithstanding anything contained in any statute of 
Manitoba, no lien notes, hire receipts, orders for chattels or docu- 
ments or instruments containing as a portion thereof or having 
annexed thereto or endorsed thereon, any order, contract or agree- 
ment for the purchase or delivery of any chattel or chattels, shall 
be registered in any registry office or land titles office, and no 
caveat shall be registered or filed in any land titles office which has 
annexed thereto or endorsed thereon, or which refers to or is 
founded upon, any instrument or document, or part thereof, regis- 
tration of which is prohibited by this section. (R. S. M. c. 99, s. 4.) 

§ 5. It shall be the duty of every registrar and district regis- 
trar to whom any such lien note, hire receipt, order for chattels, 
document, instrument or caveat, the registration or filing whereof 
is prohibited by this Act, is presented to refuse to receive the same. 
(R. S. M. c. 99, s. 5.) 

§ 6. If, notwithstanding the foregoing provisions of this Act, 
by inadvertence, accident, mistake or the non-performance of duty 
on the part of a registrar or district registrar, any such lien note, 
hire receipt, order for chattels, document, instrument or caveat, 
the registration or filing whereof is prohibited by section 4, be 
registered or filed in any registry office or land titles office in 
Manitoba, such registration or filing shall, nevertheless, be abso- 
lutely null and void. (R. S. M. c. 99, s. 6.) 

§ 7. It is hereby declared that every lien note, hire receipt, 
order for chattels, document or instrument, the registration of 
which was or is prohibited ’by this Act or by any Act or Acts for 
which this Act is substituted, was and is since the eleventh day of 
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March in the year 1893, and shall thereafter be, in so far as the 
same purported or purports to affect land, absolutely null and void 
as against any person or corporation claiming an interest or estate 
in lands under a registered instrument. (R. S. M. c. 99, s. 7.) 

§ 8. No notice, past, present or future, actual or constructive, 
to the person or corporation claiming under such registered instru- 
ment shall avail to prevent the operation of the preceding section. 
Notice, whether actual or constructive, in such cases shall be void 
and of no effect whatever. (R. S. M. c. 99, s. 8.) 

§ 9. Nothing in this Act shall be construed to affect registra- 
tion of conveyances under section 31 of “ The Bills of Sale and 
Chattel Mortgage Act.” (4-5 Ed. VII, c. 2, s. 1.) 

§ 10. Where any machinery, the subject of or affected by any 
2 of this Act, has been affixed to realty it shall remain subject 
receipt note, hire receipt or order for chattels mentioned in section 
to the rights of the manufacturer, bailor or vendor, or person claim- 
ing through or under them, as fully as it was before being so 
affixed, but the owner of such realty, or any purchaser or any 
mortgagee or other encumbrancer thereof, shall have the right as 
against the manufacturer, bailor or vendor, or other person claim- 
ing through or under them, to retain the machinery, upon payment 
of the amount owing on it. 

(a) Nothing herein contained shall affect any machinery affixed 
to the realty and contained in any residence, tenement or apart- 
ment block. (Added by Laws 1915, ch. 38.) 

Revised Statutes 1913, Chapter 17. 

§ 31. Notwithstanding anything contained in this Act, any bill 
of sale, chattel mortgage, conditional sale, lease or other agree- 
ment of or respecting rolling stock and equipment, for use on rail- 
ways, may be registered in the office of the Provincial Secretary of 
the Province of Manitoba, on payment of a fee of two dollars, by 
filing in such office a copy thereof, certified by a notary public 
to be a true copy and no other registration or filing shall be neces- 
sary, and upon being so filed the same shall be as valid and effectual 
as if filed or registered in accordance with the provisions of this 
Act, and the same shall have priority from the time of such filing, 
and no renewal thereof shall be required, and any discharge or 
partial discharge of any such bill of sale, chattel mortgage, con- 
ditional sale or other agreement may be registered in the said 
office in the same manner on payment of a like fee. 4-5 Ed. VII, 
c. 2, s. 1.) 
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NEW BRUNSWICK. 

Conditional Sales. 

Consolidated Statutes 1903, Chapter 143. 

§ 1. Where in any sale of any chattel the condition of the sale 
is such that the possession of the chattel passes without any owner- 
ship therein being acquired by the vendee until the payment of 
the purchase or consideration money or some stipulated part 
thereof, such condition shall be valid only as against a subsequent 
purchaser or mortgagee from the vendee without notice, in good 
faith, and for valuable consideration, when the said sale is evi- 
denced in writing signed by the bailee or his agent and a copy of 
such writing filed as provided by section 2 of this Chapter. (2 Edw. 
VII. c. 37, s. 1.) 

§ 2. A copy of such writing shall be filed with the registrar of 
deeds of the county in which the bailee or conditional purchaser 
resided at the time of the bailment or conditional purchase, within 
fifteen days from the delivery of possession of the chattel mentioned 
in the agreement. (2 Edw. VII. c. 37, s. 2, am.) 

§ 3. The registrar, on receipt of such copy, shall duly file 
the same, and cause it to be properly entered in an index book 
to be kept for that purpose, and shall be entitled to charge ten 
cents for every such filing, and five cents for every search in respect 
thereof. A clerical error which does not mislead, or an error in 
an immaterial or non-essential part of said copy so filed, shall not 
invalidate the said filing, or destroy the effect thereof. (62 V. c. 
12, s. 3.) 

§ 4. The vendor shall leave a copy of the instrument by which 
a lien on the chattel is retained, or which provides for a condi- 
tional sale, with the bailee or conditional vendee at the time of 
the execution of the instrument, or within twenty days thereafter. 
(62 V. c. 12, s. 4; 2 Edw. VII. c. 37, s. 3.) 

§ 5. Every vendor shall, on demand by any creditor or inter- 
ested person, file with said registrar, within twenty days from 
the making of said demand, a sworn statement of the amount due 
on the instrument by which a lien on a chattel is retained, or 
which provides for a conditional sale, and on failure to so file said 
statement, shall forfeit all rights accruing under the instrument 
by which a lien on the chattel is retained, or which provides for 
a conditional sale, as against such creditor or interested person. 
(62 V. c. 12, s. 5; 2 Edw. VII, c. 37, s. 4.) 
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§ 6. In case any manufacturer, bailor or vendor of any chattel 
in respect of which there has been a conditional sale or promise 
of sale, or his successor in interest takes possession thereof for 
breach of condition, he shall retain the same for twenty days, and 
the bailee, or his successor in interest, may redeem the same within 
such period, on payment of the full amount then in arrear, together 
with interest and the actual costs and expenses of taking pos- 
session which have been incurred. (62 V. c/12, s. 6.) 

§ 7. Where goods or chattels have been sold or bailed origin- 
ally for a greater sum than $30, and the same have been taken 
possession of as in the preceding section mentioned, such goods or 
chattels shall not be sold without five’ days’ notice of the intended 
sale being first given to the bailee or his successor in interest. 
The notice may be personally served, or may, in the absence of 
such bailee or his successor in interest, be left at his residence, 
or last known place of abode in New Brunswick, or may be sent 
by registered letter deposited in the post office at least seven days 
before the time when the said five days will elapse, addressed to 
the bailee or his successor in interest, at his last known post office 
address in Canada. The said five days or seven days, may be part 
of the twenty days in the last preceding section mentioned. (62 
V. c. 12, s. 7.) 

§ 8. When any goods or chattels have been sold or bailed under 
any receipt note, hire receipt, or other instrument by which it 
is agreed that no ownership therein shall be acquired by the pur- 
chaser or bailee until the payment of the purchase or consider- 
ation money, or some stipulated part thereof, and where a copy 
of such receipt note, hire receipt or other instrument shall have 
been filed, as is provided by Section 2 of this Chapter, in regard 
to the writing therein mentioned, and such goods or chattels are 
affixed to any realty without the consent in writing of the owner 
of the goods or chattels, such goods and chattels shall not be or 
become part of the realty, but shall continue to be and remain 
personal property, and the rights of the owner or owners thereof 
shall not be in any way altered or affected by such goods or chat- 
tels being so affixed to the realty, but the owner of such realty, 
or any purchaser or any mortgagee or other incumbrancer on such 
realty, shall have the right, as against the manufacturer, bailor 
or vendor of such goods or chattels, or any person claiming* 
through or under them, to retain the said goods and chattels, 
upon payment of the amount due and owing thereon. (62 V. 
c. 12, s. 8 (1) ; amended by Laws 1912, c h. 30.) 

5 
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Laws 1909, Chapter 31, 

§ 1. When the purchase or consideration money mentioned in 
the first section of Chapter 143 of the Consolidated Statutes, 1903, 
has been paid, it shall be the duty of the vendor or bailor, on 
request to forthwith cancel the writing by which the sale or bail- 
ment of the chattel is evidenced, either by signing a memorandum 
acknowledging the receipt of the purchase money in the index 
book kept by the Registrar of Deeds, or by filing a document with 
the Registrar of Deeds to that effect, for which the said Registrar 
shall receive the sum of ten cents for each entry or filing of can- 
cellation. 

§ 2. If the vendor or bailor of any chattel, the subject of a con- 
ditional sale, do not within one month after demand in writing so 
to do, file with the Registrar of Deeds of the county where the 
writing evidencing such sale or bailment thereof is filed, a state- 
ment of the amount due thereon, the purchase or consideration 
money shall be deemed to be fully paid and satisfied and the said 
Registrar, upon being satisfied of said demand .having been made, 
shall enter the cancellation of such writing in the index book pro- 
vided to be kept by section 2 of said chapter, which shall be sufficient 
evidence of such payment. 

NOVA SCOTIA. 

Conditional sales. 

Laws 1918, Chapter 11 (An Act to Amend and Consolidate the 
Bills of Sale Act). 

§ 8. (1) Every hiring, lease, bailment, or bargain for the sale 
of personal chattels, accompanied by an immediate delivery, and 
followed by an actual and continued change of possession, whereby 
it is agreed : 

(a) That the property in the personal chattels; or 

(b) In case of a bargain for sale, that a lien thereon for the 

price thereof, or any portion thereof, 
shall remain in the person letting to hire, the lessor, the bailor, 
or the bargainor, until the ‘payment in full of the hire, rental or 
price, agreed upon, by future payments or otherwise, and whereby 
the chattels delivered, or others equal in value thereto, or to be 
substituted therefor, may under the terms of such hiring, lease, 
bailment, or bargain for sale, become the property of the person 
into whose possession such chattels are delivered, shall be evi- 
denced by instrument or instruments in writing showing the terms 
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of such agreement and be signed by the person to whom such per- 
sonal chattels are hired, the lessee, bailee, bargainee, or his agent 
thereunto duly authorized in writing, and shall have written or 
printed therein the post office address of the person letting to 
hire, lessor, bailor or bargainor. 

(2) Within ten days after the delivery of such chattel or chat- 
tels a true copy of such instrument or instruments in writing 
shall be filed in the registry of deeds for the registration district 
in which the person to whom such personal chattels are hired, the 
lessee, bailee, or bargainee resides at the time of the execution 
thereof, and the same shall be accompanied by an affidavit of 
either of the parties thereto, or, if such hiring, lease, bailment, or 
bargain for sale was made, by, with, or to an agent thereunto duly 
authorized in writing, the affidavit of such agent stating : 

(a) That the said copy or copies of such instrument or instru- 
ments truly sets forth the terms, nature and effect of the agree- 
ment between the parties thereto with respect to the personal 
chattels therein mentioned ; and, 

(b) That said instrument or instruments was or were executed 
in good faith, and for the purpose of securing todhe person letting 
to hire, the lessor, the bailor, or the bargainor, the payment in full 
of the amount therein mentioned as to be paid, and not for the 
mere purpose of protecting the personal chattels therein men- 
tioned against the creditors of the person to whom such personal 
chattels are hired, the lessee, bailee, or bargainee, or of preventing 
such creditors from recovering any claim which they may have 
against him. 

(3) Such affidavit shall be as nearly as may be in the form 
“ D ” in the schedule. 

(4) The Registrar on receipt of such copy or copies and affida- 
vit shall duly file the same, and cause them to be properly entered 
in the index book kept for that purpose. 

(5) The person letting to hire, lessor, bailor or bargainor, shall 
leave a copy or copies of such instrument or instruments, in writ- 
ing, with the person to whom such personal chattels are hired, the 
lessee, bailee, or bargainee, at the time* of the execution of such 
writing or within twenty days thereafter. 

(6) If the copy or copies of such instrument or instruments, 
in writing, and affidavit, be not filed as required by sub-section (2) 
of this section, the agreement between the parties that such prop- 
erty or such lien shall remain in such person letting to hire, lessor, 
bailor, or bargainor, as aforesaid, shall, as against the creditors, 
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purchasers and mortgagees of the person to whom such personal 
chattels are hired, of the lessee, of the bailee, or of the bargainee, 
be null and void. 

(7) Every person letting to hire, lessor, bailor, or bargainor, 
shall, on demand by any creditor or interested person, file with the 
said registrar, within twenty days from the making of said 
demand, a sworn statement of the. amount due on such agreement, 
and on failure to file said statement shall forfeit all rights accru- 
ing under the same* as against such creditor* or interested person, 
and as to such creditor or interested person, the agreement between 
the parties that such property or such lien shall remain in such 
person letting to hire, such lessor, bailor or bargainor as aforesaid, 
shall thenceforth be null and void. It shall be sufficient to make 
such demand, by mailing the same, postage prepaid and registered, 
to the post office address of the person letting to hire, lessor, bailor, 
or bargainor, as stated in the instrument or instruments filed in 
the registry of deeds, under the provisions of this Act. 

(8) In case any person letting to hire, lessor, bailor, or bargainor 
of any personal chattels, as aforesaid, or his successors in interest, 
takes or take possession thereof for* any breach of condition, he or 
they shall retain the same for three months; and the person to 
whom such personal chattels are hired, the lessee, bailee or bar- 
gainee or his successor in interest may redeem the same within 
such period on payment of the full amount then in arrears, together 
with interest. 

(9) When personal chattels have been let to hire, leased, bailed, 
or bargained, originally as aforesaid, and a copy of the agreement 
between the parties filed according to the provisions of this Act, 
and the same have been taken possession of as in the next preced- 
ing sub-section mentioned, such chattels shall not be sold without 
twenty days’ notice of the intended sale being first given to the 
person to whom such personal chattels are hired, the lessee, bailee, 
or bargainee, or his successor in interest. The notice may be per- 
sonally served, or may, in the absence of such person to whom 
such personal chattels are hired, the lessee, bailee, or bargainee, 
or his successor in interest, be left at his residence, or last known 
place of abode in Nova Scotia, or be sent by registered letter 
deposited in the post office at least twenty-two days before the 
time when the said twenty days will elapse, addressed to the 
person to whom such personal chattels are hired, the lessee, bailee, 
or bargainee, or his successor in interest, at his last known post 
office address in Canada. 
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(10) Where any goods or chattels have been hired, sold or 
bailed under any bill of sale, receipt note, hire receipt or other 
instrument by which it was agreed that no ownership therein shall 
be acquired by the purchaser, lessee or bailee until the payment 
of the purchase or consideration money or some stipulated part 
thereof, and such goods or chattels are affixed to any realty, with- 
out the consent in writing of the owner, lessor or bailor of the 
goods and chattels, such goods or chattels shall not be or become 
part of the realty until such payment, but they shall until such 
payment continue to be and remain personal property, and the 
rights of the person letting to hire, the lessor, the bailor or the 
bargainor, or any person claiming through or under them, shall 
not be in any way aliened or affected by such goods or chattels 
being so affixed to the realty. Nevertheless the owner of such 
realty, or any purchaser or any mortgagee or other encumbrancer 
of such realty, may pay the persons letting to hire, the lessor, the 
bailor or the bargainor of said goods and chattels the amount due 
thereon, and thereupon said goods and chattels shall become part 
of said realty. The provisions of Section 8 of this Act shall extend 
to contracts made outside the Province of Nova Scotia. ( Am. 1907, 
e. 42, ss. 1 & 2- 1908, c. 24; 1909, c. 10, s. 2; 1914, c. 36.) 

(D) 

Section 1 (8). 

AFFIDAVIT OF BONA TIDES. 

Canada, "j 

Province of Nova Scotia, l 
County of J 

1, A. R., of in the County of (occupation) 

make oatli and say as follows : — 

1- I am (name) one of the parties men- 

tioned in the written instrument, a true copy of which is hereto 

annexed (or I am the agent or attorney of (name) 

one of the parties mentioned in the written instrument, a true 
copy of which is hereto annexed, duly authorized in that behalf, 
in writing, and have a personal knowledge of the matters herein- 
after deposed to). 

2. Such written instrument truly sets forth the terms, nature 
and effect of the agreement between the parties thereto with respect 
to the personal chattels therein mentioned. 
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3. Such written instrument was executed in good faith and for 

the purpose of securing unto (name) one of the 

parties thereto, payment in full of the amount therein mentioned 
as to be paid, and not for the mere purpose of protecting the per- 
sonal chattels therein mentioned against the creditors of the said 

the person to whom such chattels are hired (or the 

lessee, bailee or bargainee), or of preventing such creditors from 
recovering any claims which they may have against said person 
to whom said personal chattels are hired (or, the lessee, etc.). 

Sworn to at in the county 

of this day 

of A. D., 19 . . . before me, 


ONTARIO. 

Conditional Sales. 

Revised Statutes 1914, Chapter 136. 

§ 1. This Act may be cited as The Conditional Sales Act. 
(1 Geo. V, c. 30, s. 1.) 

§ 2. In this Act, 

“ Goods ” shall include wares and merchandise. (1 Geo. V, c. 30, 
s. 2.) 

§ 3. (1) Where possession of goods is delivered to a purchaser, 
or a proposed purchaser or a hirer of them, in pursuance of a 
contract which provides that the ownership is to remain in the 
seller or lender for hire until payment of the purchase or considera- 
tion money or part of it, as against a subsequent purchaser or 
mortgagee claiming from or under the purchaser, proposed pur- 
chaser or hirer, without notice in good faith and for valuable con- 
sideration, such provision shall be invalid, and such purchaser, 
or proposed purchaser or hirer, shall be deemed the owner of the 
goods, unless 

(a) the contract is evidenced by a writing signed by the pur- 

chaser, proposed purchaser or hirer or his agent, stat- 
ing the terms and conditions of the sale or hiring and 
describing the goods sold or lent for hire ; and, 

(b) within ten days after the execution of the contract a true 

copy of it is filed in the office of the clerk of the County 
or District Court of the county or district in which the 
purchaser, proposed purchaser or hirer resided at the 
time of the sale or hiring. 
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(2) Subsection 1 shall apply to the case of a hire receipt where 
the hirer is given an option to purchase. 

(3) Where the delivery is made to a trader or other person for 
the purpose of resale by him in the course of business such pro- 
vision shall also, as against his creditors, be invalid and he shall be 
deemed the owner of the goods unless the provisions of this act 
have been complied with. 

(4) Where such trader or other person resells the goods in the 
ordinary course of his business the property in and ownership of 
such goods shall pass to the purchaser notwithstanding that the 
provisions of this Act have been complied with. 

(5) Clause (b) of subsection 1 shall not apply to a contract 
respecting manufactured goods, including pianos, organs or other 
musical instruments which, at the time possession is delivered, 
have the name and address of the seller or lender painted, printed, 
stamped or engraved thereon or plainly attached thereto, nor to a 
contract respecting household furniture other than pianos, organs 
or other musical instruments. 

(6) An error or inaccuracy in the name or address of the seller 
or lender which does not mislead shall not prevent the application 
of subsection 5. 

(7) This section shall not apply to a contract for the sale by an 
incorporated company to a railway company of rolling stock if the 
contract or a copy of it is filed in the office of the Provincial Secre- 
tary within ten days from its execution. (1 Geo. V. c. 30, s. 3.) 

§ 4. The seller or lender shall deliver a copy of the contract to 
the purchaser or ‘hirer within twenty days after the execution 
thereof, and if, after request, he neglects or refuses to do so the 
Judge of the County or District Court of the county or district in 
which the purchaser or hirer resided when the contract was -made 
may, on summary application, make an order for the delivery of 
such copy. (1 Geo. V. c. 30, s. 4.) 

§ 5. The clerk of the County or District Court shall make a 
record of every contract of which a copy is filed in his office 
under this act in an index book to be kept for that purpose, and 
he shall be entitled- to a fee of ten cents for making the record and 
to a fee of five cents for every search in respect thereof. (1 Geo. V. 
c. 30, s. 5.) 

§ 6. An error of a clerical nature or in an immaterial or non- 
essential part of the copy of the contract which does not mislead 
shall not invalidate the filing or destroy the effect of it. (1 Geo. V. 
c. 30, s. 6.) 
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§ 7. (1) The seller or lender shall, within five days after the 
receipt of a request in writing from any proposed purchaser of 
any goods to which this act applies, or from any other person 
interested, furnish particulars of the amount remaining due to 
him and the terms of payment of it, and in default he shall incur 
a penalty not exceeding $50, recoverable under The Ontario Sum- 
mary Convictions Act. 

(2) If the request is by letter the person making the request 
shall give a name and post office address to which a reply may be 
sent, and it shall be sufficient if the information is given by regis- 
tered letter deposited in the post office within the prescribed time 
addressed to the person inquiring at his proper Post Office address, 
or, where the name and address is given by him, by the name and 
at the post office address so given. (1 Geo. V. c. 30, s. 7.) 

§ 8. (1) Where the seller or lender retakes possession of tho 
goods for breach of condition he shall retain them for twenty days, 
and the purchaser or hirer or his successor in interest may redeem 
the same within that period on payment of the amount then in 
arrear, together with interest and the actual costs and expenses 
of taking and keeping possession. 

(2) Where the purchase price of the goods exceeds $30, and 
the seller or lender intends to look to the purchaser or hirer for 
any deficiency on a resale of the goods, they shall not be resold 
until after notice in writing of the intended sale has been given to 
the purchaser or hirer or his successor in interest. 

(3) The notice shall be served personally upon or left at the 
residence or last known place of abode in Ontario of the purchaser 
or hirer or his successor in interest at least five days before the 
sale, or may be sent by registered post at least seven days before 
the sale addressed to the purchaser or hirer or his successor in 
interest at his last known post office address. 

(4) The notice may be given during the twenty days mentioned 
in subsection 1. 

(5) This section shall apply notwithstanding any agreement to 
the contrary. (1 Geo. V. c. 30, s. 8.) 

§ 9. Where the goods have been affixed to realty they shall 
remain subject to the rights of the seller or lender as fully as they 
were before being so affixed, but the owner of such realty or any 
purchaser or any mortgagee or other encumbrancer thereof shall 
have the right as against the seller or lender or other person claim- 
ing through or under him to retain the goods upon payment of the 
amount owing on them. (1 Geo. V. c. 30, s. 9.) 
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§ 9a. Where the goods are in or upon premises with respect 
to which rent is in arrears, the landlord or other person exercising 
the right of distress, shall have the right to distrain the goods 
upon payment to the seller or lender or other person claiming 
through or under him of the amount owing thereon, and the land- 
lord may add the amount so paid to his claim for the rent. (Added 
by Laws 1916, ch. 24; 6 Geo. V. 1916, ch. 24.) 

PRINCE EDWARD ISLAND 

Conditional Sales. 

Laws 1896, Chapter 6. 

§ 1. From and after the coming into force of this Act, receipt 
notes, hire receipts, and orders for chattels given by bailees of 
chattels, whore the condition of the bailment is such that the pos- 
session of the chattel should pass without any ownership therein 
being acquired by the bailee until the payment of the purchase or 
consideration money, or some stipulated part thereof, shall only 
be valid as against subsequent purchasers or mortgagees, without 
notice in good faith for valuable consideration in the case of manu- 
factured goods or chattels, which at the time possession is given 
to the bailee, have the name and address of the manufacturer, 
bailor or vendor of same painted, printed, stamped, or engraved 
thereon, or otherwise plainly attached thereto, and no such bail- 
ment shall be valid as against such subsequent purchaser or mort- 
gagee as aforesaid, unless it is evidenced in writing, signed by the 
bailee or his agent. 

§ 2. Every manufacturer, bailor or vendor shall, on applica- 
tion by any proposed purchaser or other interested person, within 
fifteen days furnish full information respecting the amount or 
balance due or unpaid on any such manufactured goods or chat- 
tels, and the terms of payment of such amount or balance, and in 
case of refusal or neglect to furnish the information asked for, 
such manufacturer, bailor or vendor shall be liable to a fine not 
exceeding Fifty dollars on conviction before a Stipendiary or 
Police Magistrate, or two Justices of the Peace. Any person con- 
victed under this Act, shall have the right to appeal to the Supreme 
Court of this Island against such conviction. In addition to his 
being liable to said fine, no person who refuses or neglects to fur- 
nish the information required by this section, shall be entitled to 
the benefit of his lien on the property in question under any receipt 
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note, hire receipt, or order as aforesaid. The application men- 
tioned in this section may be made personally or by registered 
letter deposited in the Post Office and the Postmaster’s certificate 
that such letter was registered, together with the oath of the person 
who deposited the letter, shall be prima facie evidence of the date 
and service of such application. 

§ 3. The person so enquiring (if by letter) shall give a name 
and post office address to which a reply may be sent, and it shall 
be sufficient if the information aforesaid be given by registered 
letter deposited in the post office within the said fifteen days, 
addressed to the person enquiring at his proper post office address, 
or where a name and address is given as aforesaid, addressed to 
such person by the name and at the post office so given. Provided 
always that the person or persons making such enquiry by letter 
shall, at the time of making such enquiry enclose with his letter of 
enquiry, postage stamps sufficient to pay the postage on a regis- 
tered reply to such enquiry. 

§ 4. If any manufacturer, bailor or vendor of such chattel or 
chattels, or his successor in interest where there has been a con- 
ditional sale or promise of sale, take possession thereof for breach 
of condition he shall retain the same for twenty days and the bailee 
or his successor in interest may redeem the same within such period 
on payment of the full amount then in arrear, together with interest 
and the actual costs and expenses of taking possession which have 
been incurred. 

§ 5. When the goods or chattels have been sold or bailed 
originally for a greater sum than thirty dollars, the same when 
taken possession of as in the preceding section mentioned, shall not 
be sold without five days’ notice of the intended sale being first 
given to the bailee or his successor in interest. The notice may be 
personally served or may, in the absence of such bailee or his suc- 
cessor in interest, be left at his residence or last known place of 
abode in this Island, or may be sent by registered letter, deposited 
in the post office at least seven days before the time when the said 
five days will elapse, addressed to the bailee or his successor in 
interest, at his last known post office address in Canada. The 
said five days or seven days may be part of the twenty days in 
section four mentioned. 

§ 6. Section one of this Act shall not apply to household fur- 
niture; but pianos, organs or other musical instruments are not 
included in the term “ household furniture/ ’ when it appears in 
this section; nor shall section one apply to chattels where the 
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manufacturer, bailor or vendor within ten days from the execution 
of a receipt note, hire receipt, order or other instrument evidencing 
the bailment or conditional sale given to secure the purchase money, 
or part thereof, shall file with the Prothonotary or Deputy Pro- 
thonotary of the county in which the bailee or conditional pur- 
chaser resided at the time of the bailment or conditional purchase, 
a copy of the said receipt note, hire receipt, order or other instru- 
ment evidencing the bailment or conditional sale. 

§ 7. The Prothonotary, or Deputy Prothonotary, on receipt of 
such copy shall duly file the same and cause it to be properly 
entered in an index book to be kept for that purpose, and shall 
be entitled to charge fifty cents for every such filing and twenty 
cents for every search in respect thereof. A clerical error which 
does not mislead, or an error in an immaterial or non-essential 
part of the said copy so filed, shall not invalidate the said filing or 
destroy the effect thereof. 

§ 8. The manufacturer, bailor or vendor shall leave a copy 
of the receipt note, hire receipt, order or other instrument by which 
a lien on the chattel is retained, or which provides for a conditional 
sale with the bailee, or conditional vendee at the time of the execu- 
tion of the instrument, or within twenty days thereafter. 

§ 9. This Act shall not come into force until the first day of 
July, one thousand eight hundred and ninety-six. 

SASKATCHEWAN. 

Conditional Sales. 

Revised Statutes 1920, Chapter 201. 

§ 1. This Act may be cited as the Conditional Sales Act. 

§ 2. (1) Whenever on a sale or bailment of goods of the 
value of fifteen dollars or over it is agreed, provided or conditioned 
that the right of property or right of possession in whole or in part 
shall remain in the seller or bailor notwithstanding that the actual 
possession of the goods passes to the buyer or bailee the seller or 
bailor shall not be permitted to set up any such right of property 
or right of possession as against any purchaser or mortgagee of 
or from the buyer or bailee of such goods in good faith for valuable 
consideration or as against judgments, executions or attachments 
against the purchaser or bailee unless such sale or bailment with 
such agreement, proviso or condition is in writing signed by the 
bailee or his agent as registered as hereinafter provided. Such 
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writing shall contain such a description of the goods the subject 
of the bailment that the same may be readily and easily known and 
distinguished. 

(2) Nothing in this section shall apply to any bailment where 
it is not intended that the property in the goods shall eventually 
pass to the bailee on payment of purchase money in whole or in 
part or the performance of some condition by the bailee. 

(3) Nothing in this section shall apply in cases of conditional 
sales or bailments of incorporated companies to railway companies 
if the contract evidencing the conditional sale or bailments or a 
copy thereof certified under the hand of the president or vice 
president and secretary of the company and verified by an affidavit 
of the secretary thereto attached or indorsed thereon and having 
the corporate seal attached thereto is filed with the registrar of joint 
stock companies within thirty days from the execution thereof. 
(R. S. S. 1909, e. 145, s. 1; 1915, c. 43, s. 25.) 

§ 3. (1) Such writing or a true copy thereof shall be regis- 
tered in the office of the registration clerk for chattel mortgages 
in the registration district within which the buyer or bailee resides 
within thirty days from the time of the actual delivery of such 
goods to the bailee or buyer; and in the event of such goods being 
delivered in a registration district other than that in which the 
buyer or bailee resides at the time of such delivery such writing 
or a true copy thereof shall also be registered within thirty days 
from the time of the actual delivery of such goods in the registra- 
tion district in which such goods are delivered. 

(2) If such goods are after the delivery thereof removed by the 
buyer or bailee into another registration district a true copy of 
such agreement shall be filed in the registration district into which 
such goods are removed within sixty days after such removal. 

(3) Every such agreement or true copy thereof shall upon every 
such registration be accompanied by an affidavit of the seller or 
bailor or his agent stating that the written agreement annexed 
thereto truly sets forth the agreement entered into between the 
parties and that the said agreement was entered into bona fide and 
not for the purpose of protecting the goods mentioned therein 
against the creditors of the buyer or bailee. 

(4) Where a lien note is taken under the provisions of The Farm 
Implement Act , the registration of such note or a true copy thereof 
accompanied by an affidavit of the seller or bailor, or his agent, 
stating that the said lien note was given under the provisions of 
The Farm Implement Act, bona fide, and not for the purpose of 
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protecting the goods mentioned therein against the creditors of the 
buyer or bailee, shall be a sufficient compliance with the provisions 
of subsection (3). 

(5) No goods or chattels comprised in a lien note or conditional 
sale agreement shall be removed into another registration district 
unless a notice of the intention to remove is mailed post paid and 
registered to the seller or vendor at his last known place of address 
not less than twenty days prior to such removal. 

(6) Any person violating the provisions of subsection (5) shall 

be liable to a penalty not exceeding $100. (R. S. S. 1909, c. 145, 

s. 2; 1915, c. 43, s. 25 (2) ; 1916, c. 37, s. 23.) 

§ 4. The seller or bailor shall upon payment or tender of 
the amount due in respect of such goods or performance of the 
conditions of the bailment sign and deliver to any person demand- 
ing it a memorandum in writing stating that his claims against the 
goods are satisfied and such memorandum shall thereupon operate 
to divest the seller or bailor of any further interest or right of 
possession, if any, in the said goods. Any such memorandum if 
accompanied by an affidavit of execution of an attesting witness 
may be registered. (R. S. S. 1909, c. 145, s. 6.) 

§ 5. In case the seller or bailor shall retake possession of the 
goods he shall retain the same in his possession for at least twenty 
days and the buyer, bailee or anyone claiming by or through or 
under the buyer or bailee may redeem the same upon payment of 
the amount actually due thereon and the actual necessary expenses 
of taking possession. (R. S. S. 1909, c. 145, s. 7.) 

§ 6. The goods or chattels shall not be sold without eight 
days’ notice of the intended sale being first given to the buyer or 
bailee or his successor in interest. The notice may be personally 
served or may in the absence of such buyer, bailee or his successor 
in interest be left at his residence or last place of abode or may be 
sent by registered letter deposited in the post office at least ten 
days before the time when the said eight days will elapse addressed 
to the buyer or bailee or his successor in interest at his last known 
post office address in Canada. The said eight days or ten days 
may be part of the twenty days mentioned in section 5. (R. S. S. 

1909, c. 145, s. 8; 1910-11, c. 41, s. 16.) 

§ 7. Copies of any instrument filed under this Act certified 
by the registration clerk shall be received as prima facie evidence 
for all purposes as if the original instrument were produced and 
also as prima facie evidence of the execution of the original instru- 
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ment according to the purport of such copy. And the clerk’s 
certificate shall also be prima facie evidence of the date and hour 
of registration or filing. (R. S. S. 1909, c. 145, s. 9.) 

§ 8. For services under this Act each registration clerk shall 
be entitled to receive the following fees: 

(1) For each registration, including stamping original or dupli- 
cate, if any, with registration stamp, 25 cents; 

(2) For searching each name, 25 cents; 

(3) For each certificate or abstract of search, 25 cents; 

(4) For copies of documents, including certificate thereof, every 
100 words, 10 cents. (R. S. S. 1909, c. 145, s. 10.) 

§ 9. Nothing in this Act shall apply to the sale or bailment 
of any manufactured goods or chattels of the value of $15 or over 
which at the time of the actual delivery thereof to the buyer or 
bailee have the manufacturer's or vendor's name painted, printed 
or stamped thereon or plainly attached thereto by a plate or similar 
device; provided that such manufacturer or vendor (being the 
seller or bailor of such goods or chattels) keeps an office in Sas- 
katchewan where inquiry may be made and information procured 
concerning the sale or bailment of such goods or chattels; and pro- 
vided further that such manufacturer or vendor or his agent does 
within five days after receiving a request so to do either made in 
person to him or by registered letter furnish to any applicant 
therefor a statement of the amounts (if any) paid thereon and the 
balance remaining unpaid; the person so inquiring shall if such 
inquiry is by letter give a name and post office address to which 
a reply may be sent ; and it shall be sufficient if the information 
aforesaid is given by registered letter deposited in the post office 
within the said five days addressed to the person inquiring at his 
proper post office address or where a name and address is given as 
aforesaid addressed to such person by the name and at the post 
office so given. (R. S. S. 1909, c. 145, s. 11; 1915, c. 43, s. 25 (3) 
[redrawn].) 

§ 10. Subject to the rights of third persons accrued by 
reason of such omissions as are hereinafter defined a judge of the 
Court of King's Bench or the judge of the district court of the 
judicial district within which such goods and chattels are situate on 
being satisfied that the omission to register any instrument under 
this Act within the time prescribed by this Act or the omission or 
misstatement of the name, residence or occupation of any person 
was accidental due to inadvertence or impossibility in fact, may in 
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his discretion order such omission or misstatement to be rectified 
by the insertion of the true name, residence or occupation or by 
extending the time for such registration on such terms and con- 
ditions, if any, as to security, notice by advertisement or otherwise 
or as to any other matter as he thinks fit to direct. (R. S. S. 1909, 
c. 145, s. 12.) 

§ 11. All oaths required for this Act may be taken and admin- 
istered by the registration clerk or his deputy and the sum of 
25 cents shall be payable for every oath thus administered. 
(R. S.'S. 1909, c. 145, s. 13.) 

§ 12. Where the goods have been affixed to realty they shall 
remain subject to the rights of the seller or bailor as fully as they 
were before being so affixed, but the owner of such realty or any 
purchaser or any mortgagee or other incumbrancee thereof shall 
have the right as against the seller or bailor or other person claim- 
ing through or under him to retain the goods upon payment of the 
amount owing on them. (1915, c. 43, s. 25 (4).) 

§ 13. A valid assignment of a lien note or conditional sale 
agreement shall transfer the assignor's rights of property, in the 
goods therein comprised, his rights of seizure, removal and sale and 
all other rights with regard to the enforcement of the security 
possessed by him. (1915, c. 43, s. 25(5).) 


COLORADO. 

Chattel Mortgages. 

Laws 1917, Chapter 43. 

§ 1. Except as hereinafter provided, no mortgage of personal 
property shall be valid against the rights and interests of any 
third person or persons unless possession of such property be deliv- 
ered to and remain with the mortgagee, or the mortgage be acknowl- 
edged and certified, and filed or recorded as provided in this act. 

§ 2. The mortgagor of any such mortgage shall acknowledge 
the execution of the same before some officer authorized to take 
and certify acknowledgments of deeds to real estate in this state, 
who shall certify the same substantially as follows : 

“ This mortgage was acknowledged before me this day 

of ,19 , by mortgagor.” If the 

mortgagor is a co-partnership, the oflicer shall certify substantially 
as follows : 
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“ This mortgage was acknowledged before me this day 

of ,19 , by for (naming co-partner- 

ship), mortgagor.” If the mortgagor is a corporation, the officer 
shall certify substantially as follows: 

“ This mortgage was acknowledged before me this day 

of , 19...., by (President or other 

head officer), for (naming corporation), mortgagor.” 

§ 3. Every chattel mortgage shall be good and valid between 
the parties thereto until the indebtedness secured thereby is paid, 
or barred by the statute of limitations. 

§ 4. Any person who buys or otherwise obtains an interest in 
any personal property covered by a mortgage, which is valid and 
effective between the parties thereto, with actual notice of such 
mortgage, shall be considered to have bought or obtained such 
interest subject to the mortgage, the same as if the mortgage had 
been executed and filed or recorded pursuant to the provisions of 
this Act. 

§ 5. No mortgage or deed of trust heretofore or hereafter 
executed by a corporation organized under the laws of the State 
of Colorado or authorized to do business therein, mortgaging or 
conveying in trust real property situate in this state and including 
any personal property of such corporation, shall be deemed to be a 
chattel mortgage, nor shall it be subject to any provisions of this 
act; but nothing in this section contained shall be construed as 
impairing the lien of any such mortgage or deed of trust upon the 
personal property included therein. 

§ 6. No sale or mortgage of household goods used by the 
family shall be valid unless the transaction is evidenced by an 
instrument in writing executed by husband and wife jointly, but 
the provisions of this section shall not apply in case husband and 
wife are not residing together. 

§ 7. Any chattel mortgage, acknowledged and certified as 
provided in section two (2) of this act, may be filed in the office of 
the clerk and recorder of the county in which the mortgaged prop- 
erty is situated, or, at the option of the mortgagee, may be recorded 
at length in the public records of said county and thereupon, 
whether filed or recorded, if bona fide, shall be good and valid from 
the time of such filing or recording until the maturity of the last 
installment of the mortgage indebtedness, notwithstanding the 
mortgage property remains in the possession of the mortgagor 
pursuant to provision therefor in the mortgage, but not exceeding 
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two years if the principal of the mortgage debt does not exceed 
$2,500 ; and not exceeding five years if the principal of the mort- 
gage debt is more than $2,500, and not more than $20,000 ; and not 
exceeding ten years if the principal of the mortgage debt exceed 
$20,000 ; provided, that, if such mortgage is made to secure a sum 
in excess of $2,500, there shall be filed annually, beginning with 
the third anniversary of the filing or recording of such mortgage, 
in the office of said clerk and recorder, a sworn statement of the 
mortgagee, or one of the mortgagees if there be more than one, or 
by the assignee of such mortgage, showing : 

First : That said mortgage was given in good faith to secure the 
payment of the sum of money mentioned therein ; 

Second: That said sum of money is still unpaid; or if a part 
has been paid, how much thereof remains unpaid. 

A mortgage executed and filed in conformity with the provisions 
of this act shall have the same force and effect as if recorded at 
length in the public records of the county. 

§ 8. Every mortgage of live stock may cover and bind the 
increase of such live stock, or any part thereof, thereafter to be 
born, as may be provided therein. 

§ 9. If the mortgaged property is situated in two or more coun- 
ties, the original, a duplicate original or a certified copy of such 
mortgage shall be filed or recorded in each county. 

§ 10. The mortgagee of any chattel mortgage, his agent or 
attorney, shall be allowed thirty days after the maturity of the debt 
secured by said mortgage, or thirty days after the day to which the 
payment of said debt is extended in conformity with the provisions 
of this act, within which to take possession of the mortgaged prop- 
erty, and such mortgage shall during such period of time be good 
and valid the same as if possession had been taken at maturity; 
and during said period of thirty days or until possession is taken 
by the mortgagee, his agent or attorney, the mortgagor shall have 
the right to pay the debt and upon payment the mortgage shall be 
discharged the same as if the debt had been paid at maturity. 

§ 11. The lien of any chattel mortgage filed or recorded, as 
provided by this act, may, at any time within thirty days after the 
maturity of the last installment of the indebtedness secured thereby, 
be extended for the unpaid portion of such debt by the mortgagee 
or his assignee filing with the clerk and recorder of the county 
wherein the mortgage is filed or recorded, a sworn statement, 
showing : 


0 
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First: The total payments made on the debt and the amount 
remaining unpaid. 

Second: That the debt, or the part thereof stated, is still due 
the mortgagee or his assignee, as the case may be, and that said 
mortgagee or assignee consents to extend the time of payment of 
said debt for some definite period of time, stating it, not exceeding 
two years. 

Thereupon the lien of the mortgage shall be extended for the 
period of time designated. At any time within thirty days after 
the expiration of said extended period of time the lien of said 
mortgage may be again extended for another period not exceeding 
two years, with like effect, by filing a sworn statement as provided 
above, and other extensions may be made from time to time in the 
same manner and with like effect, until the debt secured by the 
mortgage is paid or barred by the statute of limitations. 

§ 12. The clerk and recorder of each and every county in 
this State shall procure and keep separate index books, alphabetically 
and scientifically arranged, in which shall be entered in proper order 
all mortgages, extensions of mortgages and sworn statements exe- 
cuted and filed or recorded pursuant to the provisions of this act. 
Whenever the clerk and recorder shall receive for filing in his office 
any sworn statement made pursuant to the provisions of sections 7 
or 11 of this act he shall note a memorandum in red ink on the 
original index entry of the mortgage to which the statement relates, 
showing the date of filing such statement, and shall also make a 
new index entry for such statement in the general index for chattel 
mortgages. A copy of any such mortgage, extension or statement, 
duly certified by the clerk and recorder, may be used in foreclosure 
proceedings, or otherwise, in all respects the same as the original 
instrument, and if it shall appear from the affidavit of any credible 
witness that the original is lost or that it is not within the power 
of the person wishing to use the same to produce it, such certified 
copy may be read in evidence in any court of this state without 
further proof of the execution of the original. 

Any mortgage executed pursuant to the provisions of this act 
may be released by an appropriate notation on the margin of the 
mortgage or on the margin of the record thereof, or by a separate 
instrument suitably executed. 

§ 13. The county clerk and recorder shall be entitled to the 
following fees: 



APPENDIX — COLORADO 


83 


For recording and indexing any mortgage, or making a certified 
copy of any mortgage or sworn statement, the same fees allowed 
by law for recording or making copies of deeds of real estate. 

For filing and indexing any chattel mortgage, or any release of 
chattel mortgage, twenty-five cents. 

For filing and indexing any sworn statement made pursuant to 
the provisions of sections 7 or 11 of this act, twenty-five cents. 

For attesting a marginal release, twenty-five cents. 

§ 14. Any person having conveyed any article of personal 
property to another by mortgage, who shall during the existence 
of the lien or title created by such mortgage, sell the personal prop- 
erty to a third person for a valuable consideration, without inform- 
ing him of the existence and effect of such mortgage, shall forfeit 
and pay to the purchaser twice the value of such property so sold, 
which forfeiture may be recovered in an action of debt in any court 
having jurisdiction thereof. 

§ 17. Except as provided in section 5, above, the provisions 
of this act shall extend to all bills of sale, deeds of trust and other 
conveyances of personal property intended by the parties to have 
the effect of a mortgage or lien upon such property. 

§ 18. Sections 512 to 525, inclusive, of the Revised Statutes 
of Colorado 1908, an act entitled “An Act to amend Sections 2, 7 
and 9 of Chapter XXIII of the Revised Statutes of Colorado 
1908 relating to Chattel Mort gages,’ ’ approved April 1st, 1915, 
being chapter 50 of the Laws of 1915, and all acts and parts of acts 
in conflict herewith, are hereby repealed; but nothing in this act 
contained shall modify or impair the effect or validity of any chattel 
mortgage, or the lien thereof, filed or recorded, pursuant to law, 
prior to the time when this act becomes effective. 

Railroad Equipment. 

Mills Annotated Statutes 1912. 

§ 6172. Title not pass until railroad appliances paid for — 
contract — limitation . — That in any written contract, of or for 
the sale of railroad equipment, or rolling stock, deliverable imme- 
diately, or subsequently, at stipulated periods, by the terms of 
which the purchase money, in whole or in part, is to be paid in the 
future, it may be agreed that the title to the property so sold, or 
contracted to be sold, shall not pass to, or vest in, the vendee, until 
the purchase money shall have been fully paid, or that the vendor 
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shall have and retain a lien thereon for the unpaid purchase money, 
notwithst anding delivery thereof to, and possession by, the vendee, 
for a period not to exceed twenty-five years in any one contract, 
which term shall be expressed in said contract ; Provided, That the 
situs or location of all such property shall for the purposes of 
taxation and revenue, be deemed to be within the State of Colorado. 

§ 6173. Lease may stipulate sale . — In any written contract 
for the leasing, or renting, of railroad equipment, or rolling stock, 
it shall be lawful to stipulate for a conditional sale thereof at the 
termination of such lease, and to stipulate that the rentals received 
may, as paid, or when paid in full, be applied and treated as pur- 
chase-money, and that the title to such property shall not vest in 
such lessee, or vendee, until the purchase-money shall have been 
paid in full, notwithstanding delivery to, and possession by, such 
lessee, or vendee. 

§ 6174. Such contract valid — proviso . — Every such con- 
tract, specified in sections one and two [§§ 6172, 6173] shall be 
good, valid and effectual, both in law and equity, against all pur- 
chasers and creditors; Provided, First — The same shall be 
acknowledged by the vendee, or lessee, before some officer author- 
ised by law to take acknowledgments of deeds. Second — Such 
instrument shall be recorded, or a copy thereof filed, in the office 
of the secretary of state, and in the office of the recorder of each 
of the counties in which the said railroad may be operated in this 
state. Third — Each locomotive engine, or car, so sold, or con- 
tracted to be sold, or leased, as aforesaid, shall have the name of 
the vendor, or lessor, or the assignee of such vendor, or lessor, 
plainly placed, or marked on each side thereof, or be otherwise 
marked so as to indicate the ownership thereof, or that the same is 
covered by such special contract. 

§ 6175. Legalize former contracts . — This act shall be held to 
validate and legalize all contracts, of the character described in the 
first section [§ 6172] of this act, heretofore made wherein the par- 
ties have attempted to preserve to the vendor a lien for a period 
of time longer than ten years, but less than twenty-five years. This 
ret shall be held neither to invalidate any contract heretofore made, 
of the character described in the first or second sections [§§ 6172, 
6173], nor to apply to any contract where the lien has become 
barred before the passage hereof. 
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Criminal. Provisions. 

Laws 1917, Chapter 43. 

§ 15. If any mortgagor of personal property which has been 
mortgaged in pursuance of this act, during the existence of such 
mortgage, shall sell, transfer, or in any way encumber such mort- 
gaged property, or any part thereof, or cause the same to be sold, 
transferred or encumbered, such sale, transfer or encumbrance shall 
be deemed a larceny of such mortgaged property so sold, trans- 
ferred or encumbered, and the mortgagor shall be deemed guilty 
of such larceny, the same, to all intents and purposes, as though 
there had been a felonious taking and conversion of such property 
by such mortgagor, and on conviction thereof shall be punished 
accordingly ; unless at the time of making such sale, transfer* or 
encumbrance such- mortgagor shall fully advise and acquaint, the 
person to whom such sale, transfer or encumbrance may be made, 
with the fact of the prior encumbrance and mortgage, and also 
first fully apprise the mortgagees of the intended sale, giving to 
such mortgagees the name and place of residence of the party to 
whom the sale, transfer or encumbrance is to be made. 

§ 16. If the mortgagor of any chattels, or other person, dur- 
ing the existence of the lien or title created by such mortgage, shall 
transfer, conceal, take, drive, carry away, or otherwise dispose of 
any of the mortgaged property, contrary to the provisions of the 
mortgage, and without written consent of all mortgagees, he shall 
be deemed guilty of larceny of such property, and upon conviction 
be punished accordingly. 

CONNECTICUT. 

Conditional Sales Generally. 

General Statutes 1918. 

§ 4744. Conditional sales of personal property to be recorded . — 
All contracts for the sale of personal property, conditioned 
that the title thereto shall remain in the vendor after delivery, 
shall be in writing, describing the property and all conditions of said 
sale, and shall be acknowledged before some competent authority 
and filed within a reasonable time in the town clerk’s office in the 
town where the vendee resides; but the provisions of this section 
shall not apply to household furniture, musical instruments, phono- 
graphs and phonograph supplies, bicycles or property exempt from 
attachment and execution. (As amended by Laws 1921, ch. 116.) 
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§ 4745. Recording instruments affecting personal property . — 
Notices of intent to sell, bills of sale, conditional sales, chattel 
mortgages and all other instruments relating to personal property, 
•when left for filing with any town clerk shall be indexed by him 
and kept in files used exclusively for the filing of* such instruments. 
A filing fee of one dollar shall be collected for each such instru- 
ment. (As amended' by Laws 1921, ch. 116.) 

§ 4746. Conditional sales held absolute sales when . — All con- 
ditional sales of personal property not made in conformity with 
the provisions of section 4744 shall be held to be absolute sales, 
except as between the vendor and vendee or their personal repre- 
sentatives, and all such property shall be liable to be taken by 
attachment and execution* for the debts of the vendee, in the same 
manner as any other property not exempted by law. 

Railroad Equipment. 

CJeneral Statutes 1918. 

§ 4747. Conditional sale of railway equipment to be recorded . — 
In any contract for the sale of railroad or street railway 
equipment or rolling stock, it shall be lawful to agree that the 
title to the property sold, or contracted to be sold*, although pos- 
session thereof may be delivered immediately or at any time or 
times subsequently, shall not vest in the vendee until the purchase 
price shall be fully paid, or that the vendor shall have and retain 
a lien thereon for the unpaid purchase money. In any contract 
for the leasing or hiring of such property, it shall be lawful to 
stipulate for a conditional sale thereof, at the termination of such 
contract, and that the rentals or amounts to be received under such 
contract may, as paid, be applied and treated as purchase money, 
and that the title to the property shall not vest in the lessee or 
bailee until the purchase price shall have been paid in full, and 
until the terms of the contract shall have been fully performed, 
notwithstanding delivery to and* possession by such lessee or bailee ; 
provided, no such contract shall be valid as against any subsequent 
attaching creditor, or any subsequent bona fide purchaser for value 
and without notice, unless the same be evidenced by an instrument 
executed and duly acknowledged by the parties thereto before some 
person authorized by law to take acknowledgment of deeds, and 
in the same manner as deeds are acknowledged, and duly recorded 
in the office of the secretary of the state, nor unless each loco- 
motive engine or car, so sold, leased or hired or contracted to be 
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sold, leased or hired, as aforesaid, shall have the name of the 
vendor, lessor or bailor, plainly marked on each side thereof, fol- 
lowed by the word “ owner ” or “ lessor 99 or “ bailor/’ as the 
case may be. 

§ 4748. Performance of conditions ; record of release . — The 
contracts authorized by section 4747 shall be recorded by the 
secretary of the state in a book of records to be kept for that 
purpose. On payment in full of the purchase money and the 
performance of the terms and conditions stipulated in any such 
contract, a declaration in writing to that effect, or a proper quit- 
claim deed, shall be made, executed and acknowledged by the 
vendor, lessor or bailor, or his or its assignee, and recorded in the 
office of the secretary of the state. For such services the secretary 
shall be entitled to receive the same fees as in case of railroad 
mortgages. 

Attachment. 

General Statutes 1918. 

§ 5870. Attachment of property purchased on condition . — • 
Any property sold upon condition and put by the vendor into the 
visible possession of the vendee, unless otherwise exempt from 
execution, may be attached and levied upon and sold or set out 
on execution in any suit against such vendee, subject to the rights 
of the vendor to its possession or ownership. The party attaching 
or levying shall have the same rights which the vendee would other- 
wise have had to tender to the vendor performance of the con- 
ditions of sale; and all parties deriving title under the execution 
shall succeed to all the rights of the vendee in relation to such 
property. 

§ 5871. Disclosure by vendor of claim on the property . — 
Such attaching or levying creditor may summon said vendor to 
appear before the judge of the court or justice of the peace before 
whom the suit shall be or may have been pending, to disclose fully 
on oath what claim he has on said property, which summons shall 
be signed by such judge or justice, be returnable at such times 
and place as he may appoint, and be served as other civil process, 
at least six days before such time. If such vendor shall be absent 
from the state when such summons shall be served, such judge or 
justice shall make a reasonable order or notice to him ; and if such 
summons shall have been duly served, and such order if any duly 
complied with, and such vendor shall fail to disclose as aforesaid, 
such neglect shall be prima facie evidence that he has no interest 
in said property. 
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Pawnbrokers. 

General Statutes 1918. 

§ 3013. Pawnbrokers’ security not defeated, by conditional 
sale . — Whenever any duly licensed pawnbroker doing business in 
this state shall, in good faith, loan money secured by pledge of 
any watch, jewelry or precious stone, such security shall not, as to 
the amount of such loan and the interest thereon, be defeated or 
affected because such property so pledged has been sold on con- 
ditional sale to the person pledging the same, provided, the original 
conditional sale shall have been made outside the state. 

Criminal Provisions. 

General Statutes 1918. 

§ 6306. Concealment or conveyance of property sold on con- 
dition. — Every person who shall, with intent to place personal 
property, sold on condition that the title shall remain in the vendor 
after delivery, beyond the control of the vendor, remove, conceal 
or aid or abet the removal or concealment of any such property, 
and any vendee of such property who assents to such removal or 
concealment, shall be fined not more than five hundred dollars or 
imprisoned not more than six months. Every vendee of such con- 
ditional sale who shall sell or convey such property, or any part 
thereof, without the consent of the vendor, and without informing 
the person to whom he sells or conveys that the same is subject to 
such conditional sale, shall be imprisoned not more than five years. 
(As amended by Laws 1919, ch. 28.) 

DISTRICT OF COLUMBIA. 

Conditional Sales Generally. 

Code 1919. 

§ 547. Conditional sales. — No conditional sale of chattels in 
virtue of which the property is delivered to the purchaser, but 
by the terms of which the title is not to pass until the price of 
said chattels is fully paid, where the purchase price exceeds one 
hundred dollars, shall be valid as against third persons acquiring 
title to said property from said purchaser without notice of the 
terms of said sale, unless the terms of said sale are reduced to 
writing and signed by the parties thereto and acknowledged by 
the purchaser and recorded in the same manner as a chattel mort- 
gage, as hereinabove provided [see section 546, post] ; and said 
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writing shall be indexed as if the purchaser were a mortgagor and 
the seller a mortgagee of such chattels, and shall be operative as to 
third persons without actual notice of it from the time of being so 
recorded. 

§ 546. Recording . — No bill of sale or mortgage or deed of 
trust to secure a debt of any personal chattels whereof the vendor, 
mortgagor, or donor shall remain in possession, shall be valid and 
effectual to pass the title therein, except as between the parties 
to such instrument and as to other persons having actual notice 
of it, unless the same be executed, acknowledged, and within ten 
days from the date of such acknowledgment recorded in the same 
manner as deeds of real estate, as hereon directed, and as to third 
persons not having notice of it, as aforesaid, such instrument shall 
be operative only from the time within said ten days when it is 
delivered to the recorder of deeds to be recorded. 

Criminal Provisions. 

Code 1919. 

§ 833a. Whoever, being in possession of personal property 
received upon a written and conditional contract of sale, with 
intent to defraud, sells, conveys, conceals, or aids in concealing 
the same, or removes the same from the District of Columbia with- 
out the consent of the vendor, before performance of the conditions 
precedent to acquiring the title thereto, shall be punished by a fine 
of not more than one hundred dollars, or by imprisonment for more 
than ninety days. 


FLORIDA. 

Conditional Sales Generally. 

Revised General Statutes 1920. 

§ 3871. Fraudulent loans void . — When any loan of goods 
and chattels shall be pretended to have been made to any person 
with whom or those claiming under him, possession shall have 
remained for the space of two years without demand and pursued 
by due process of law on the part of the pretended lender, or 
where any reservation or limitation shall be pretended to have been 
made of a use or property by way of condition, reversion, remainder 
or otherwise in goods and chattels, and the possession thereof shall 
have remained in another as aforesaid, the same shall be taken, 
as to the creditors and purchasers of the persons aforesaid so 
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remaining in possession, to be fraudulent within this chapter, and 
the absolute property shall be with the possession, unless such loan, 
reservation or limitation of use or property were declared by will 
or deed in writing proved and recorded. 

Railroad Equipment. 

Revised General Statutes 1920. 

§ 4534. Contracts for sale of railroad . — In any contract for 
the sale of railroad or street railway equipment or rolling stock, 
it shall be lawful to agree that the title to the property sold, or 
contracted to be sold, although possession thereof may be delivered 
immediately, or at any time or times subsequently, shall not vest 
in the purchaser until the purchase price shall be fully paid, or 
that the seller shall have and retain a lien thereon for the unpaid 
purchase money. And in any contract for the leasing or hiring 
of such property it shall be lawful to stipulate for a conditional 
sale thereof at the termination of such contract, and that the 
rentals or amounts to be received under such contract may, as paid, 
be applied and treated as purchase money, and that the title to 
the property shall not vest in the lessee or bailee until the pur- 
chase price shall have been paid in full, and until the terms of 
the contract shall have been fully performed, notwithstanding 
delivery to and possession by such lessee or bailee : Provided, That 
no such contract shall be valid as against any subsequent judg- 
ment creditor, or any subsequent bona fide purchaser for value 
and without notice, unless : 

1. The same shall be evidenced by an instrument executed by 
the parties and duly acknowledged by the vendee or lessee or bailee, 
as the case may be, or duly proved, before some person authorized 
by law to take acknowledgment of deeds, and in the same manner as 
deeds are authorized or proved. 

2. Such instrument shall be filed for record in the office of the 
Secretary of State of this commonwealth. 

3. Each locomotive engine or car so sold, leased or hired or con- 
tracted to be sold, leased or hired, as aforesaid, shall have the name 
of the vendor, lessor or bailor plainly marked on each side thereof, 
followed by the word “ owner ” or “ lessor ” or “ bailor ” as the 
case may be. 

§ 4535. Record of contract . — The contracts herein authorized 
shall be recorded by the Secretary of State, in a book of records 
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to be kept for that purpose. And on payment in full of the pur- 
chase money and the performance of the terms and conditions 
stipulated in such contract, a declaration in writing to that effect 
may be made by the vendor, lessor, or bailor, or his or its assignee, 
which declaration may be made on the margin of the record of the 
contract, duly attested, or it may be made by a separate instru- 
ment to be acknowledged by the vendor, lessor, or bailor, or his or 
its assignee, and recorded as aforesaid. And for such services the 
Secretary of State shall be entitled to a fee for such services as 
for similar services, for recording each of said contracts and each 
of said declarations, and a fee of one dollar for noting such declara- 
tions on the margin of the record. This section shall not be held 
to invalidate or affect in any way any contract heretofore made 
of the kind referred to herein, and any such contract heretofore 
made may, upon compliance with the provisions of this section, be 
recorded as herein provided/ , 

Criminal Provisions. 

Revised General Statutes 1920. 

§ 5202. Disposing of personal property under lien. — Who- 
ever shall pledge, mortgage, sell or otherwise dispose of any per- 
sonal property, to him belonging, or which shall be in his posses- 
sion, which shall be subject to any written lien, or which shall be 
subject to any statutory lien, whether written or not, without the 
written consent of the person, firm or corporation holding such 
lien, and whoever shall remove or cause to be removed beyond 
the limits of the county any such property without the consent 
aforesaid, shall be punished by a fine not exceeding five hundred 
dollars or imprisonment not exceeding one year.” 

§. 5204. Removing such property beyond the limits of county . 
— Whoever shall knowingly and without the written consent of 
the person, firm or corporation having such a lien thereon, as 
mentioned in Section 5202, buy, take, receive or remove or cause 
to be removed beyond the limits of the county, any personal prop- 
erty subject to such lien from the owner or any person in posses- 
sion thereof, and whoever shall wilfully conceal such property or 
obstruct, delay or hinder such lien holder in prosecuting his rights 
against any of such property, shall be punished by fine not exceed- 
ing five hundred dollars, or by imprisonment not exceeding one 
year.” 
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GEORGIA. 

Conditional Sales Generally. 

Park’s Annotated Code 1914 — Civil Code. 

§ 3318. Conditional sales , how executed . — Whenever personal 
property is sold and delivered with the condition affixed to the 
sale that the title thereto is to remain in the vendor of such per- 
sonal property until the purchase-price thereof shall have been 
paid, every such conditional sale, in order for the reservation of 
title to be valid as against third parties, shall be evidenced in writ- 
ing, and not otherwise. And the written contract of every such 
conditional sale shall be executed and attested in the same manner 
as mortgages on personal property; as between the parties them- 
selves, the contract as made by them shall be valid and may be 
enforced, whether evidenced in writing or not. 

§ 3319. How recorded . — Conditional bills of sale must be 
recorded within thirty days from their date, and in other respects 
shall be governed by the laws relating to the registration of 
mortgages. 

§ 3257. Form and execution . — No particular form is neces- 
sary to constitute a mortgage. It must clearly indicate the crea- 
tion of a lien, specify the debt to secure which it is given, and the 
property upon which it is to take effect. It must be executed in 
the presence of, and attested by, or proved before, a notary public 
or justice of any court in this State, or a clerk of the superior 
court (and in case of real property by one other witness), and 
recorded. 

§ 3259. Registry . — Mortgages on realty must be recorded in 
the county where the land lies ; on personalty, in the county where 
the mortgagor resided at the time of its execution, if a resident 
of this State. If a nonresident, then in the county where the mort- 
gaged property is. If a mortgage be executed on personalty not 
within the limits of this State, and such property is afterwards 
brought within the State, the mortgage shall be recorded accord- 
ing to the above rules within six months after such property is so 
brought in. All chattel mortgages of stocks of goods, wares, and 
merchandise, or other personal property, shall be recorded, in case 
the same is upon property or goods located in some other county 
than that of the mortgagor’s residence, in the county where said 
goods or personal property is located at the time of the execu- 
tion of said mortgage, in addition to the record of said mortgage 
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in the county of the mortgagor’s residence. And m cases where 
a mortgage either upon realty or personalty is executed to secure 
the payment of money or other thing of value, and the same is 
not recorded as now provided by law, but such mortgage is.renewed 
or re-executed, in every case of renewal or re-execution of a mort- 
gage which has not been recorded, such mortgage shall operate as 
a lien upon the property of the mortgagor only as against the 
mortgagor himself and those having actual notice of such mort- 
gage, except from the date of the record of such mortgage. 

§ 3260. Effect of failure to record . — Mortgages not recorded 
within the time required remain valid as against the mortgagor, 
but are postponed to all other* liens created or obtained, or pur- 
chases made prior to the actual record of the mortgage. If, how- 
ever, the younger lien is created by contract, and the party receiv- 
ing it has notice of the prior unrecorded mortgage, or the pur- 
chaser has the like notice, then the lien of the older mortgage shall 
be held good against them. 

§ 3320. Instruments requiring record take effect , ivhen . — 
Deeds, mortgages, and liens of all kinds, which are now required 
by law to be recorded in the office of the clerk of the superior 
court of each county within a specified time, shall, as against the 
interests of third parties acting in good faith and without notice, 
who may have acquired a transfer or lien binding the same prop- 
erty, take effect only from the time they are filed for record in the 
clerk’s office. And the said clerk is required to keep a docket for 
such filing, showing the day and hour thereof, which docket shall 
be open for examination and inspection as other records of his 
office. 

§ 4123. Loss must fall on the owner . — Where property is 
sold and delivered, but title is not to pass until payment in full of 
the purchase money, and the property is lost, damaged, or destroyed 
without the vendee’s fault, he is entitled to a rescission of the con- 
tract or to an abatement in the price, unless it is otherwise agreed 
in the contract of sale. 

Railroad Equipment. 

Park’s Annotated Code 1914 — Civil Code. 

§ 2790. Contract for conditional sale of rolling stock , etc . — 
Any person or corporation may make a contract in writing with 
any railroad company or person owning or operating a railroad in 
this State to furnish said company or person with rolling stock 
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or other equipment, deliverable either immediately or subsequently 
at stipulated periods ; by the terms of which contract the purchase- 
money for said property, in whole or in part, is to be paid there- 
after, and in which contract it may be agreed that the title to the 
property so sold or contracted to be sold shall not pass to or vest 
in the vendee until the purchase-money for the same shall have 
been fully paid, notwithstanding the delivery of such property to 
and the possession of the same by the vendee ; but that until said 
purchase-money shall have been fully paid, the title to said prop- 
erty shall remain in said vendor and his or its assigns. 

§ 2791. Contracts for the lease of rolling stock . — The manu- 
facturer, owner, or assigns of any railroad equipment or rolling 
stock may make a written contract for the lease of such equip- 
ment or rolling stock to any railroad company or person owning 
or operating a railroad in this state ; and in such contract it shall 
be lawful to stipulate for a conditional sale of said property to 
the said lessee on the termination of such lease, and to stipulate 
that the rental received for said property may as paid, or when 
fully paid, be applied and treated as purchase-money, and that 
the title to such property shall not vest in such lessee or vendee 
until the amount of such purchase-money shall have been paid in 
full to the lessor or vendor, or to his or its assigns, notwithstand- 
ing the delivery of such property to and possession of the same 
by such lessee or vendee, but that until such purchase-money shall 
have been fully paid the title to such property shall remain in 
said lessor or vendor, or in his or its assigns. 

§ 2792. Validity and record of contracts . — Every such con- 
tract hereby authorized shall be good, valid, and effectual to retain 
the title to said property in said vendor or lessor, or in his or its 
assigns, as against the said vendee or lessee, and against all per- 
sons claiming thereunder. Such contracts, if made within this 
State, shall be executed in the presence of, and attested by, or be 
proved before a notary public, or justice of any court in this State, 
or a clerk of the superior court. If made without this State, it 
shall be executed in the presence of, and attested by, or proved 
before a commissioner of deeds for the State of Georgia, or a 
consul or vice-consul of the United States (the certificates of the 
foregoing officers, under their seals, being evidence of the fact), 
or by a judge of a court of record in the State where executed ; 
such contract shall be recorded, within six months after the date 
of its execution, in the office of the clerk of the superior court of 
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the county where is situated the principal office, in this State, of 
the said railroad company. Each locomotive engine and each car 
so sold or contracted to be sold or leased, as aforesaid, shall have 
the name of the vendor or lessor, or the assignee of such vendor or 
lessor, plainly placed or marked on the same, or be otherwise so 
marked as to plainly indicate the ownership thereof. 

Criminal Provisions. 

Park’s Annotated Code 1914 — Penal Code. 

§ 722. Selling or encumbering personal property held under 
conditional purchase . — When a person holds personal property 
under a conditional purchase and sale, and by the terms of the 
purchase the title is retained by the vendor until the purchase 
price is paid, he shall not, without the consent or approval of the 
vendor, sell or encumber the property with intent to defraud the 
vendor or defeat his rights, or when such selling or encumbering 
the property tends to the injury of the vendor. A violation of this 
section shall be a misdemeanor. 

§ 723. Settlement of cases. — The presiding judge may per- 
mit the parties at interest to settle the prosecution, prior to con- 
viction, upon payment of the amount due the vendor and the costs 
of the prosecution. 

§ 723a. Removal or concealment of property , held under con- 
ditional purchase. — When a person holds personal property under 
conditional purchase and sale, and by the terms of the purchase 
the title is retained by the vendor until the purchase price is paid, 
he, the vendee, shall not remove, cause to be removed or procure 
to be removed, beyond the limits of this State any personal prop- 
erty subject to such contract of sale without the consent of the 
vendor, or the approval of the said vendor, with intent to defraud 
the vendor, or defeat his rights, or when such removing tends to 
the injury of the vendor, and he shall not willfully conceal such 
property. A violation of this law shall be punished as for a 
misdemeanor. 

HAWAII. 

Chattel Mortgages. 

Revised Laws 1915. 

§ 3120. Chattel mortgage , etc.— Every mortgage or other 
conveyance of personal property, not accompanied by immediate 
possession and followed by an actual and continued change of 
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possession of the things mortgaged or conveyed, shall be void as 
against creditors of the mortgagor, and as against subsequent pur- 
chasers or mortgagees, in good faith and for a valuable considera- 
tion, unless such mortgage or other conveyance shall be recorded 
in the office of the registrar of conveyances. 

Criminal Provisions. 

Revised Laws 1915. 

§ 4003. Sale or concealment of personalty sold on con- 
dition; penalty . — Whoever being in possession of personal prop- 
erty received upon a written and conditional contract of sale, with 
intent to defraud, sells, conveys, conceals or aids in concealing the 
same before the performance of the conditions precedent to acquir- 
ing the title thereto, shall be punished by a fine of not more than 
one hundred dollars or by imprisonment for not more than one 
year. 


IDAHO. 

Conditional Sales Generally. 

Laws 1921, Chapter 153. 

§ 1. That all sales of personal property where the posses- 
sion is delivered to vendee on condition, that the title shall remain 
in the vendor until the purchase money is paid, shall vest such 
title in the vendee as to third persons, unless such contract is in 
writing and said contract or a true copy thereof is filed with the 
County Recorder of the county where such property is located 
and kept. Provided, when such personal property is thereafter 
removed from the county wherein it was situated at the time of 
the execution of said contract, by the written consent of the seller, 
it is, except as between the parties of the contract, exempt from 
the operation thereof, unless, either, (1) the seller, within ten 
days after such removal cause the contract or a true copy thereof 
to be filed in the county to which the property has been removed, 
or, (2) the seller within ten days after such removal takes posses- 
sion of the property. 

§ 3. For the purpose of filing, and satisfaction of record, 
contracts for sales upon conditions shall be treated as chattel mort- 
gages ; and the Recorder shall keep a book in which shall be entered 
a minute of all conditional sale contracts. Such book shall be ruled 
off into separate columns with the headings as follows: “ Time 
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of Reception,” “ Vendor,” “ Vendee,” “ Date of Instrument,” 
“Amount of Sale,” “ When due,” “ Property Subject to Con- 
tract,” “ Remarks.” The proper entry shall be made under each 
such heading and an index showing both Vendee and Vendor shall 
be maintained by the Recorder. The Recorder shall receive the 
sum of twenty-five cents, and no more, for filing any such con- 
tract, which amount he may demand before filing any such contract. 

§ 4. For filing a satisfaction or release of a conditional sale con- 
tract the Recorder shall be entitled to a fee of 10 cents. 

§ 5. This act does not apply to a conditional sale of household 
goods and furniture, musical instruments, motor vehicles, farm 
implements and machinery, property exempt from attachment or 
execution, nor to any conditional sale where the consideration is 
less than $100.00. 


Railroad Equipment. 

Compiled Statutes 1919. 

§ 4826. Lien of vendor or lessor . — In any contract for the 
sale of railroad or street railway equipment or rolling stock it 
shall be lawful to agree that the title to the property sold or con- 
tracted to be sold, although possession thereof may be delivered 
immediately, or at any time or times subsequently, shall not vest 
in the purchaser until the purchase price shall be fully paid, or 
that the seller shall have and retain a lien thereon for the unpaid 
purchase money. And in any contract for the leasing or hiring 
of such property, it shall be lawful to stipulate for a conditional 
sale thereof at the termination of such contract, and that the 
rentals or amounts to be received under such contract, may, as 
paid, be applied and treated as purchase money, and that the title 
to the property shall not vest in the lessee or bailee until the pur- 
chase price shall have been paid in full, and until the terms of the 
contract shall have been fully performed, notwithstanding delivery 
to and possession by such lessee or bailee : Provided , That no such 
contract shall be valid as against any subsequent judgment creditor, 
or any subsequent bona fide purchaser for value and without notice, 
unless : 

1. The same shall be evidenced by an instrument executed by 
the parties and duly acknowledged by the vendee or lessee or bailee, 
as the case may be, or duly proved before some person authorized 
by law to take acknowledgment of deeds, and in the same manner 
as deeds are acknowledged or proved. 

1 
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’ 2. Such instrument shall be filed for record in the office of the 
secretary of state. 

3. Each locomotive, engine or car so sold, leased or hired, or 
contracted to be sold, leased or hired as aforesaid, shall have the 
name of the vendor, lessor or bailor plainly marked on each side 
thereof, followed by the word “ owner ” or “ lessor ” or “ bailor/ * 
as the case may be. 

§ 4827. Same: Record of contract . — The contracts herein 
authorized shall be recorded by the secretary of state in a book 
of records to be kept for that purpose. And on payment in full 
of the purchase money, and the performance of the terms and 
conditions stipulated in any such contract, a declaration in writ- 
ing to that effect may be made by the vendor, lessor or bailor, or 
his or its assignee, which declaration may be made on the margin 
of the record of the contract, duly attested, or it may be made by 
a separate instrument, to be acknowledged by the vendor, lessor 
or bailor, or his or its assignee, and recorded as aforesaid. And 
for such services the secretary of state shall be entitled to a fee 
of $2 for recording each of said contracts and each of said declara- 
tions, and a fee of $1 for noting such declaration on the margin 
of the record. 

§ 4828. Prior contracts not affected . — This article shall not 
be held to invalidate or affect, in any way, any contract of the 
kind referred to in the first section hereof, made prior to the 
3d day of May, 1905, and any such contract theretofore made may, 
upon compliance with the provisions of this article, be recorded 
as herein provided. 


Criminal Provisions. 

Laws 1921, Chapter 153. 

§ 2. If the purchaser of any property sold in pursuance 
of the provisions of this article, removes from the county or coun- 
ties where said contract or copy is filed, destroys, conceals or in 
any manner disposes of the property so sold or any part thereof 
before the full purchase money has been paid without first secur- 
ing the written consent of the seller of such property, he is guilty 
of larceny and such sale or transfer is void. 
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ILLINOIS. 

Chattel Mortgages. 

Jones & Addington’s Annotated Statutes 1912. 

Paragraph 7576. What necessary to validity — Definition . 

§ 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly, That no mortgage, trust 
deed or other conveyance of personal property having the effect of 
a mortgage or lien upon such property, shall be valid as against 
the rights and interests of any third person, unless possession 
thereof shall be delivered to and remain with the grantee, or the 
instrument shall provide for the possession of the property to 
remain with the grantor, and the instrument is acknowledged and 
recorded as hereinafter directed ; and every such instrument shall, 
for the purposes of this Act, be deemed a chattel mortgage. 

Paragraph 7577. Acknowledgment. 

§ 2. Such instruments shall be acknowledged before a jus- 
tice of the peace or the county judge where the mortgagor resides 
or before the clerk or any deputy clerk of the municipal court of 
the city of Chicago, or if the mortgagor is not a resident of the 
State at the time of making the acknowledgment, then before any 
officer authorized by law to take acknowledgments of deeds : Pro- 
vided, however, that in counties having a population of more than 
two hundred thousand, such instrument, if the mortgagor is a 
resident of the State at the time of making the acknowledgment, 
shall be acknowledged before a justice of the peace of the town 
or precinct where the mortgagor resides, or if there be no justice 
of the peace in such town or precinct, such instrument shall be 
acknowledged before the clerk or any deputy clerk of the munici- 
pal court in the district in which the mortgagor resides, or if there 
be no such clerk or deputy clerk, before the county judge of the 
county in which the mortgagor resides: Provided, further, that 
such acknowledgment may be made either by the mortgagor or 
a person duly authorized by said mortgagor to act as his attorney 
in fact. The instrument authorizing such acknowledgment shall 
be substantially in the following form : 


I, the mortgagor, do hereby make, constitute and 

appoint (Name of Attorney in Fact) my attor- 


ney in fact, to appear for and in behalf 

before (Here give name of officer and official title 



100 


UNIFORM CONDITIONAL SALES ACT 


before whom the acknowledgment is to be made) and acknowledge 
the execution of the within instrument in my name and for me for 
all purposes as I might do, with the same force and effect. 

Given under hand and seal this day of 

A. D. 19... 

(Seal) 

Mortgagor. 

The certificate of acknowledgment if made by the mortgagor in 
person shall be in the following form : 

This (name of instrument) was acknowledged before me by 
(name of grantor) (when acknowledgment is made of a resident 

insert the words “ and entered by me n ) this day of 

19. . . Witness my hand and seal. 

(Seal) 

Name of Officer. 

If the acknowledgment is made by an attorney in fact, the cer- 
tificate of acknowledgment shall be substantially in the following 
form: 

This (name of instrument) was acknowledged before me by 

the within named by 

(Name of attorney) 

h attorney in fact for all purposes named in said instru- 
ment, and entered by me this day of 19. . . 

(Seal) 

Name of Officer. 

Said instrument, authorizing the acknowledgment by attorney in 
fact as herein specified, shall be signed by the mortgagor and shall 
be acknowledged before any officer authorized to take acknowledg- 
ments of deeds. (As amended by Laws 1915, p. 528.) 

Paragraph 7578. Acknowledgment docketed . 

§ 3. If the acknowledgment is by a resident of this State 
the justice of the peace, clerk or deputy clerk of the municipal 
court, or county judge, shall enter in his docket or in some book 
kept for that purpose a memorandum thereof, substantially as 
follows : 

A. B. (name of mortgagor) to C. D. (name of mortgagee) ; mort- 
gage of (here insert description of the property as in the mortgage) . 

Acknowledged this day of 19 . . . 
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Paragraph 7579 . Record — Effect of — Three years 9 limitation 
— Extension of period . 

§ 4. Such mortgage, trust deed or other conveyance of per- 
sonal property acknowledged as provided in this act, shall be 
admitted to record by the recorder of the county in which the 
mortgagor shall reside at the time when the instrument is executed 
and recorded, or in case the mortgagor is not a resident of this 
State, then in the county where the property is situated and kept, 
and shall thereupon, if bona fide, be good and valid from the time 
it is filed for record until the maturity of the entire debt or obli- 
gation, or extension thereof made so hereinafter specified: Pro- 
vided, such time shall not exceed three years from the filing of 
the mortgage unless within thirty days next preceding the expira- 
tion of such three years, or if the debt or obligation matures within 
such three years, then within thirty days next preceding the matur- 
ity of said debt or obligation the mortgagor and mortgagee, his 
or their agent or attorney, shall file for record in the office of the 
recorder of deeds of the county where the original mortgage is 
recorded, also with the justice of the peace, or his successor, upon 
whose docket the same was entered, an affidavit setting forth 
particularly the interest which the mortgagee has by virtue of 
such mortgage in the property therein mentioned, and if such 
mortgage is for the payment of money, the amount remaining 
unpaid thereon, and the time when the same will become due by 
extension or otherwise ; which affidavit shall be recorded by such 
recorder and be entered upon the docket of said justice of the 
peace, and thereupon the mortgage lien originally acquired shall 
be continued and extended for and during the term of one year 
from the filing of such affidavit, or until the maturity of the 
indebtedness or extension thereof secured by said mortgage : Pro- 
vided, such time shall not exceed one year from the date of filing 
such affidavit. 

Paragraph 7580. Certified copies evidence. 

§ 5. A copy of any such mortgage or other instrument 
acknowledged, filed and recorded as aforesaid, including any affida- 
vits annexed thereto in pursuance of this chapter, certified by the 
proper recorder, from the records thereof, and also any copies of 
such affidavits filed with the justice of the peace before whom 
such mortgage or other instrument was acknowledged or his suc- 
cessor in office, in pursuance of this chapter, may be read in evi- 
dence in like cases, and upon the same conditions as copies of deeds 
and conveyances of lands so certified. 
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Paragraph 7581. Sale without notice to purchaser — Forfeiture . 

§ 6. Any person having so conveyed any personal property 
who shall, during the existence of the title or lien created by 
such instrument, sell the same or any pa/:t thereof to another per- 
son for a valuable consideration, without informing him of the 
existence of such conveyance, shall forfeit and pay to the pur- 
chaser twice the value of the property so sold, which sum may be 
recovered by such purchaser, in an action of debt, in any court 
of competent jurisdiction, or before a justice of the peace, if within 
his jurisdiction. 

Paragraph 7583. Release on margin of record . 

§ 8. Every mortgagee of real or personal property, his 
assignee of record, or other legal representative, having received 
full satisfaction and payment of all such sum or sums of money 
as are really due to him from the mortgagor, and every trustee, 
or his successor in trust, in a deed of trust in the nature of a 
mortgage, the notes, bonds or other indebtedness secured thereby 
having been fully paid, shall, at the request of the mortgagor, or 
grantor, in a deed of trust in the nature of a mortgage, his heirs, 
legal representatives or assigns, enter a release or satisfaction 
upon the margin of the record of such mortgage or deed of trust 
in the recorder’s office, which release or satisfaction shall be 
attested upon the margin of said record by the recorder of said 
county, and when so attested shall forever thereafter discharge 
and release the same, and shall bar all actions or suits brought 
or to be brought thereupon. All releases of mortgages and deeds 
of trust which have heretofore been made on the margin of record, 
in accordance with the provisions of this section, shall be held 
legal and valid, and shall have the same force and effect as if made 
under the provisions of this section as amended. 

Paragraph 7584. Release by deed. 

§ 9. A mortgage or trust deed of real or personal property 
may be released by an instrument in writing executed by the mort- 
gagee, trustee or his executor, administrator, heirs or assignee of 
record, and such instrument may be acknowledged or proved in 
the same manner as deeds for the conveyance of land. 

Paragraph 7585. Failure to release — Penalty . 

§ 10. If any mortgagee or trustee, in a deed in the nature 
of a mortgage, of real or personal property, or his executor or 
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administrator, heirs or assigns, knowing the same to [be] paid, 
shall not, within one month after the payment of the debt secured 
by such mortgage or trust deed, and request and tender of his 
reasonable charges, release the same, he shall, for every such offense, 
forfeit and pay to the party aggrieved the sum of $50, to be 
recovered in an action of debt before a justice of the peace. 

Paragraph 7586. Sale by sheriff. 

§ 11. It shall be lawful for the mortgagor of real estate 
or personal property to insert in his mortgage a clause authoriz- 
ing the sheriff of the county in which the property, or some part 
thereof, is situated, to execute the power of sale therein granted 
to the mortgagee or his assigns or legal representatives, in 
which case the sheriff, at the time of such sale, of such county 
may advertise and sell the mortgaged premises pursuant to such 
power, and may execute all proper conveyances of the property so 
sold, in the name of and as the attorney in fact of the mortgagor ; 
and at any sale made as aforesaid, the mortgagee, his assigns or 
legal representatives, may fairly and in good faith purchase the 
property, or any part thereof. 

Paragraph 7600. Household effects — Foreclosure in court 
required. 

§ 1. Be it enacted by the People of the State of Illinois, repre- 
sented in the General Assembly: That no chattel mortgage on 
the necessary household goods, wearing apparel or mechanic’s 
tools of any person or family shall be foreclosed except in a court 
of record. No such household goods, wearing apparel or mechanic’s 
tools covered by a chattel mortgage shall be seized or taken out 
of the possession of the mortgagor before foreclosure, except by a 
sheriff and then only after the mortgagee or his agent shall present 
an affidavit to a judge of any court of record, setting forth that the 
mortgage is due or that he is in danger of losing his security, 
giving the facts upon which he relies, and shall obtain an order 
from such judge directing such sheriff to seize such household 
goods, wearing apparel or mechanic’s tools, and hold them subject 
to the order of court: Provided, that nothing herein shall 
apply to the sale of furniture by regular dealers on the so-called 
instalment plan : Provided, this Act shall not apply to the fore- 
closure of chattel mortgages executed prior to the time this Act 
shall take effect. 
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Paragraph 7601. Household effects — Husband and wife to join 
in mortgage . 

§ 2. No chattel mortgages executed by a married man or 
married woman on household goods shall be valid unless joined in 
by the husband or wife as the case may be. 

Paragraph 7602. Notes secured by chattel mortgages so to state 
upon their faces — Defenses . 

§ 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly : That all notes secured by 
chattel mortgages shall state upon their face that they are so 
secured, and when assigned by the payee therein named, shall be 
subject to all defenses existing between the payee and the payor of 
said notes the same as if said notes were held by the payee therein 
named, and any chattel mortgage securing notes which do not state 
upon their face the fact of such security shall be absolutely void. 

Paragraph 7603. Sales under power contained in chattel 
mortgages. 

§ 2. That all sales of personal property under the power of 
sale contained in any chaltel mortgage, shall be made in the county 
where the mortgagor resides, or where the property is situated 
when mortgaged. If there are more than one mortgagor, then in 
the county where the mortgagor in possession of the property 
resides at the time of taking possession by the mortgagee, and in 
every case where the mortgagor can be found or his or her post 
office address can be ascertained, notice of the time and place of 
said sale shall be given to one or more of the mortgagors three days 
prior to said sale and by posting a copy of said notice at the place 
where said goods secured by said mortgage are located at least 
three days prior to said sale, and upon making the said sale the 
mortgagee shall make out a statement showing the items of per- 
sonal property sold, the names of each purchaser and the amount 
for which each article sold, and also an itemized statement of the 
necessary reasonable expenses incurred in taking, keeping and 
selling said property, and shall deliver the same to the mortgagor 
or some one of them in person or by mail, and if he fails so to do 
within ten days after said sale, the owner of said property may 
sue for and recover one-third of the value of the property so sold, 
from the mortgagee or person making said sale as assignee of said 
mortgage : Provided, that nothing in this Act shall apply to the 
sale of furniture by regular dealers on the so-called installment 
plan: Provided, also, that no sale made as hereinabove provided 
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shall be valid as against the creditors of the mortgagor, unless such 
mortgage shall be recorded at least five days prior to the taking 
of possession of the goods and chattels in said mortgage described, 
and any such sale made within five days of the recording of said 
mortgage shall be fraudulent and void as against the creditors of 
the mortgagor. (As amended by Laws 1915, p. 530.) 

Railroad Equipment. 

Jones & Addington's Annotated Statutes 1912. 

§ 8799. Vendor 9 s lien on rolling-stock invalid except upon 
conditions. — § 1 . Be it enacted by the People of the State of 
Illinois, represented in the General Assembly: That whenever 
any railroad or street-car equipment or rolling-stock shall here- 
after be sold, leased or loaned on the condition that the title to the 
same, notwithstanding the possession and use of the same by the 
vendee, lessee or bailee, shall remain in the vendor, lessor or bailor, 
until the terms of the contract as to the payment of the instalments, 
amounts or rentals payable or the performance of other obligations 
thereunder, shall have been fully complied with, but also providing 
that title thereto shall pass to the vendee, lessee or bailee on full 
performance of said terms, such contract shall be invalid as to any 
subsequent judgment creditor or any subsequent purchaser for a 
valuable consideration without notice, unless 

To be in writing — acknowledged. First — The same shall be 
evidenced by writing, duly acknowledged by the vendee, lessee or 
bailee before some person authorized by law to take acknowledg- 
ments of deeds and in the form proper for acknowledgments of 
deeds. 

Record made or copy filed with Secretary of State. Second — 
Such writing shall be recorded, or a copy thereof filed, in the office 
of the Secretary of State, who shall be entitled to receive one dollar 
for each such copy filed by him. 

Rolling-stock shall be marked. Third — Each locomotive or car 
so sold, leased or loaned shall have the name of the vendor, lessor 
or bailor plainly marked upon both sides thereof, followed by the 
word “ owner,” “ lessor,” “ vendor ” or “ bailor,” as the case 
may be. 

§ 8800. Prior contracts . — § 2. This Act shall not be held to 
apply to or invalidate any contract heretofore made of the character 
described in the first section, but the same shall be and remain 
valid if recorded according to the provisions of this Act within 
ninety days from the time this Act takes effect. 
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Criminal Provisions. 

Jones & Addington’s Annotated* Statutes 1912. 

Paragraph 7582. Sale without consent of mortgagee — Pun - 
ishment . 

§ 7. Any person having so conveyed any personal property 
who shall, during the existence of such title or lien, sell, transfer, 
conceal, take, drive or carry away, or in any manner dispose of 
such property or any part thereof, or cause or suffer the same to 
be done without the written consent of the holder of such incum- 
brance, shall be guilty of a misdemeanor, and on conviction may 
be fined in a sum not exceeding twice the value of the property so 
sold or disposed of, or confined in the county jail not exceeding 
one year, or both, at the discretion of the court. 


INDIANA. 

Chattel Mortgages. 

Barnes’s Annotated Statutes 1914. 

§ 7472. Chattel mortgages — Recording . — No assignment of 
goods by way of mortgage shall be valid against any other per- 
son than the parties thereto, where such goods are not delivered 
to the mortgagee or assignee and retained by him, unless such 
assignment or mortgage shall be acknowledged as provided in case 
of deeds of conveyance, and recorded in the recorder’s office of 
the county where the mortgagor resides, if he resides in this state, 
and if not a resident of the state, then in the county where said 
property is situated, within ten days after the execution thereof. 

§ 8636. Mortgage of household goods — Sale. — That no mort- 
gage of household goods which may be executed after this act 
shall take effect, shall authorize the mortgagee to sell such mort- 
gaged property; and any provision in any such mortgage giving 
the mortgagee the power of sale, shall be void. But every sale of 
household goods to satisfy a mortgage thereon shall be under a 
judicial proceeding, in which such mortgage shall be foreclosed, 
in the circuit or superior court. 

§ 8637. Possession and title of goods. — The mortgagee of 
household goods shall not be entitled to the possession of the 
mortgaged property unless the mortgage specially provides that 
the mortgagee shall have possession of the mortgaged property 
from the time the mortgage is executed until sale, as provided in 
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this act, and the mortgagee takes actual possession of such prop- 
erty when the mortgage is executed, and holds it continuously 
until sale. In all other cases the possession of the mortgaged 
property shall remain in the mortgagor until he is divested of his 
title by sale, as provided in section one (1) [8636] of this act. 

§ 8638. Receipt for payments . — It shall be the duty of the 
holder of any mortgage on household goods or the agent of such 
holder or mortgagee whose duty it is to receive money on such 
mortgage, when any money, check or anything taken in payment 
on such mortgage or interest due thereon is received by them from 
the mortgagor, or from any person acting for the mortgagor, to 
execute a receipt to the mortgagor, which receipt shall be dated 
and signed by the mortgagee or his agent, and shall state the date 
and the amount of the loan secured by such mortgage, the amount 
of money actually paid to the mortgagor on such loan, the amount 
of money charged by the mortgagee or his agent for services and 
expenses in connection with said loan, the rate of interest, the 
amount of the payment received and how applied, and the amount 
yet unpaid on said loan, and when it will be due. If any such 
holder or mortgagee or the agent of such holder or mortgagee, 
whose duty it is to receive such payments, shall fail to execute and 
deliver such receipt to the mortgagor such mortgage shall be void. 

§ 8277f. Chattel mortgage, contents . — Every chattel mort- 
gage or other instrument taken by a petty money lender shall 
state fully the amount of such loan, the rate of interest thereon, 
the period or periods at or within which the same is to be repaid, 
the amount of money actually received by the borrower as a result 
of said loan, and the cost to the borrower. It shall be the duty 
of the holder of any mortgage on household goods or the agent of 
such holder or mortgagee whose duty it is to receive money on 
such mortgage, when any money, check oi anything taken in pay- 
ment on such mortgage or interest due thereon is received by them 
from the mortgagor, or from any person acting for the mortgagor, 
to execute a receipt to the mortgagor, which receipts shall he dated 
and signed by the mortgagee or his agent, and shall state the date 
and amount of the loan secured by such mortgage, the amount of 
money actually paid to the mortgagor on such loan, the amount of 
money charged by the mortgagee or his agent for services and 
expenses in connection with said loan, the rate of interest, the 
amount of the payment received and how applied, and the amount 
yet unpaid on said loan, and when it will be due. If any such 
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holder or mortgagee or the agent of such holder or mortgagee 
whose duty it is to receive such payments, shall fail to execute and 
deliver such receipt to the mortgagor, such mortgage shall be void. 

Railroad Equipment. 

Barnes's Annotated Statutes 1914. 

§ 5526. Sale of Rolling Stock — Vendor's lien . — That in any 
written contract of or for the sale of railroad* equipment or 
rolling stock, deliverable immediately or subsequently at stipulated 
periods, by the terms of which the purchase-money, in whole or in 
part, is to be paid in the* future, it may be agreed that the title 
to the property so sold or contracted to be sold, shall not pass to 
or vest in the vendee until the purchase-money shall have been 
fully paid, or that the vendor shall have and retain a lien thereon 
for the unpaid purchase-money, notwithstanding delivery thereof 
to and possession by the vendee: Provided , That the terms of 
credit for the payment of the purchase-money shall not exceed 
fifteen years from the execution of the contract. 

§ 5527. Conditional sale. — In any written contract for the leas- 
ing or renting of railroad equipment or rolling stock it shall 
be lawful to stipulate for a conditional sale thereof at the termina- 
tion of such lease, and to stipulate that the rental received may, 
as paid or when paid in full, be applied and treated as purchase- 
money, and that the title to such property shall not vest in such 
lessee or vendee until the purchase-money shall have been paid 
in full, notwithstanding delivery to and possession by such lessee 
or vendee, subject, however, to the proviso contained in section 1 
[5526] of this act. 

§ 5528. When valid . — Every such contract specified in sec- 
tions 1 and 2 [5526 and 5527] shall be good, valid and effectual, 
both in law and equity, against all purchasers and creditors: 
Provided , First, the same shall be acknowledged by the vendees 
or lessees before some officer authorized to take acknowledgments 
of deeds; second, such instrument shall be recorded within sixty 
(60) days after its execution in the office of the secretary of state 
in Indianapolis, Indiana, and when so recorded in the office of the 
secretary of state, shall be valid and binding so far as all property 
covered by the same is concerned, no matter in what part or por- 
tion of the state the same may be at any time ; third, each locomo- 
tive engine or car so sold or contracted to be sold or leased as 
aforesaid, shall have the name of the vendor or lessor, or the 
assignee of such vendor or lessor plainly placed or marked on each 
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side thereof, or be otherwise marked so as to indicate the owner- 
ship thereof, and when the vendor is a citizen of Indiana then, in 
addition to the recording hereinbefore required, the vendor shall 
record in the county where the vendor lives. 

§ 5529. Prior contracts. — This act shall not be held to apply 
to or invalidate any contract heretofore made of the character 
described in the first or second section, but the same shall be and 
remain valid, if already acknowledged and recorded as herein 
provided, or if acknowledged and recorded as herein provided 
within six months from the passage of this act. 

§ 5530. Acknowledgments. — The acknowledgments of such 
contracts may be made in the form required as to conveyances 
of real estate. 

§ 5700. Sale , lien for purchase^rnoney. — That in any written 
contract of or for the sale of cars, or rolling stock and of elec- 
trical equipment to such street or interurban street railroad com- 
pany, by the terms of which the purchase-money, in whole or in 
part, is to be paid in the future, it may be agreed that the title 
to the property so sold or contracted to be sold shall not pass to 
or vest in the vendee until the purchase-money shall have been 
fully paid, or that the vendor shall have and retain a lien thereon 
for the unpaid purchase-money, notwithstanding delivery thereof 
to and possession by the vendee. 

§ 5701. Conditional sale, title . — In any written contract for 
the leasing or renting of cars, of rolling stock and of electrical 
equipment to any such street or interurban street railroad com- 
pany it shall be lawful to stipulate for a conditional sale thereof 
at the termination of such lease, and to stipulate that the rental 
received may, as paid or when paid in full, be applied and treated 
as purchase money, and that the title to such property shall not 
vest in such lessee or vendee until the purchase money shall be 
paid in full, notwithstanding delivery to and possession by such 
lessee or vendee. 

§ 5702. Recording of contract. — Every such contract specified 
in sections 3 and 4 [5700 and 5701] shall be good, valid and 
effectual, both in law and equity, against all purchasers and cred- 
itors: Provided , First, the same shall be acknowledged by the 
vendee or lessee before some officer authorized by law to take 
acknowledgments of deeds ; second, such estimate shall be recorded 
in thirty days after such execution, in the miscellaneous record in 
the office of the recorder of the county in which such street rail- 
road is located and operated. 



110 


UNIFORM CONDITIONAL SALES ACT 


Criminal Provisions. 

Laws 1919, Chapter 201. 

§ 1. Be it enacted by the General Assembly of the State of 
Indiana , That whoever purchases any personal property under a 
written conditional sale, or title reservation note or contract, 
wherein the legal title to the property agreed to be sold and pur- 
chased is reserved in the seller until the full purchase price therefor 
is paid and who thereafter, without the written consent of the 
owner of the legal title to the property described in said con- 
ditional sale or title reservation note or contract, removes any of 
the property so agreed to be purchased and sold out of the State 
of Indiana where it was situated at the time of the making of said 
contract or note, or secretes or converts the same, or any part 
thereof, to his own .use or sells the same, or any part thereof, to 
any person without the written consent of the owner of the legal 
title to said property first had and* obtained, shall, upon conviction, 
be fined not exceeding one hundred dollars ($100), to which may 
be added imprisonment in the county jail not exceeding thirty 
days. 


IOWA. 

Conditional Sales Generally. 

Compiled Code 1919. 

§ 6317. Conditional sales . — No sale, contract or lease, wherein 
the transfer of title or ownership of personal property is made 
to depend upon any condition, shall be valid against any 
creditor or purchaser of the vendee or lessee in actual possession 
obtained in pursuance thereof, without notice, unless the same be 
in writing, executed by the vendor and vendee, or by the lessor 
and lessee, acknowledged by the vendor or vendee, or by the lessor 
and lessee, and recorded or filed and deposited the same as chattel 
mortgages. 

§ 6318. Sales or mortgages — recording . — No sale or mort- 
gage of personal property, where the vendor or mortgagor retains 
actual possession thereof, is valid against existing creditors or 
subsequent purchasers, without notice, unless a written instrument 
conveying the same is executed, acknowledged like conveyances 
of real estate, and such instrument, or a true copy thereof, is 
duly recorded or filed and deposited with the recorder of the 
county where the property shall then be situated, or if the mort- 
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gagor be a resident of this state, then of the county where the 
holder of the property resides. No incumbrance of personal prop- 
erty which may be held exempt from execution by the head of a 
family, if a resident of this state, under the provisions of law, shall 
be of any validity as to such exempt property only, unless the same 
be by written instrument, and unless the husband and wife, if both 
be living, concur in and sign the same joint instrument. But 
incumbrances on the property sold, given to secure the purchase 
price, need only be signed and acknowledged by the purchaser. 

§ 6319. Filing equivalent of recording . — Upon receipt of any 
such instrument, the recorder shall indorse thereon the time of 
receiving it, and shall file the same in his office for the inspection 
of all persons, and such filing shall have the same force and effect 
as if recorded at length ; upon request of person presenting instru- 
ment for filing, the county recorder shall issue a receipt therefor, 
and such receipt shall describe instrument as to grantor, grantee, 
date consideration and date filed. 

§ 6320. Void after five years — extension . — Every mortgage 
so filed shall be void as against the creditors of the person making 
the same, or as against subsequent purchasers or mortgagees in 
good faith, after the expiration of five years after the maturity of 
the debt thereby secured, unless an extension agreement, duly 
executed by the mortgagor shall be filed with the instrument to 
which it relates, and such extension agreement shall operate to 
continue the lien in the same manner as the original instrument. 

§ 6321. Copy furnished on request . — A duplicate or copy of 
such mortgage, bill of sale, or other instrument filed under the 
provision of this chapter, shall be supplied by the county recorder 
upon request of any party in interest, and the payment of fees 
therefor, as hereinafter stipulated. Such duplicate or copy shall 
be duly certified by the county recorder and may be filed in other 
counties of the state in the same manner as herein provided. 

§ 6322. Copy receivable hi evidence . — A copy of such original 
instrument, duly certified by the county recorder in whose 
office the same shall have been filed, shall be received in evidence 
in all suits or actions to which it may be applicable ; and if in any 
suit or action, the due execution of such instrument or its genuine- 
ness be questioned in such manner as to render the production of 
the original instrument desirable or necessary, then the same may 
be produced by the recorder of the county in obedience to a proper 
judicial process or court order. 
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§ 6323. Recorder to keep index book . — The county recorder 
shall keep an index book in \^hich shall be entered a list of mort- 
gages of personal property, or extensions thereof, bills of sale, and 
other instruments affecting title to or incumbrances of personal 
property, which may be filed under this chapter. Such book shall 
be ruled into separate columns with appropriate heads, and shall 
set out: 

1. The time of reception. 

2. The name of mortgagor. 

3. The name of mortgagee. 

4. The date of instrument. 

5. The amount secured. 

6. When due. 

7. The nature of the property mortgaged. 

8. Where located. 

9. Extension. 

10. When released. 

11. Remarks. 

The proper entry shall be made under each of such heads. Under 
the head of “ property mortgaged,” it will be sufficient to enter 
a general description of the kind or nature of the property. 

§ 6324. How released . — Any mortgage or pledge of personal 
property may be released of record, by filing with the original 
instrument, a duly executed satisfaction piece or release of mort- 
gage; or by the mortgagee or his authorized agent indorsing a 
satisfaction of said mortgage on the index book under the head of 
11 remarks ” in the same manner as mortgages are now released 
by marginal satisfaction, and when so released on index book, 
the recorder shall enter a memorandum thereof on the original 
instrument. 

§ 6325. Original returned to maker when satisfied . — When 
any chattel mortgage or other instrument of writing or indebt- 
edness which may have been filed as herein provided shall have 
been satisfied, it shall be the duty of the recorder, after making 
a proper entry of such satisfaction in the index book or record 
where the original instrument is recorded, to return the original 
instrument, with any extension, or release, thereto attached, to the 
mortgagor or person executing the same, upon request therefor. 

§ 6326. Originals destroyed after five years . — In case such 
instrument, with the extension or release thereof, if any, be not 
returned as hereinbefore provided within five years from the 
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maturity thereof, or the maturity of any extension thereof, the 
recorder shall destroy such chattel mortgages with the extension 
or releases thereto attached, or other instruments or writing 
relating thereto, by burning the same in the presence of the board 
of county supervisors, or a committee appointed by the board of 
supervisors from their own number, to superintend the same, and 
when so destroyed the date shall be entered on the index record 
under “ remarks.” 

§ 6327. Fees. — The fees to be collected by the county recorder 
under this chapter shall be as follows : For filing any mortgage, 
bill of sale, extension agreement, release of mortgage or other 
instrument affecting the title to or incumbrance of personal prop- 
erty, twenty-five cents each. For certified copies of such instru- 
ments, fifty cents for the first four hundred words and ten cents 
for each one hundred additional words or fraction thereof. 

§ 6328. Index. — The recorder must keep an index book for 
instruments of the above description, having the pages thereof 
ruled so as to show in parallel columns, in the manner hereinafter 
provided in case of deeds for real property: 

1. Each mortgagor or vendor. 

2. Each mortgagee or vendee. 

3. The date of filing the instrument. 

4. The date of the instrument. 

5. Its nature. 

6. The page and book where the record is to be found. 

§ 6329. Time of filing noted. — When any written instrument 
of the character above contemplated is filed for record, the 
recorder shall note thereon the day and hour of filing the same, 
and forthwith enter in his index book all the particulars required 
in the preceding section, except the sixth; and from the time of 
said entry the sale or mortgage shall be deemed complete as to 
third persons, and have the same effect as though it had been 
accompanied by the actual delivery of the property sold or 
mortgaged. 

§ 6330. Transfers by person acting in representative capacity . — 
In indexing transfers of personal property made by an admin- 
istrator, executor, guardian, referee, receiver, sheriff, commis- 
sioner or other person acting in a representative capacity, the 
recorder shall enter upon such index book the name and capacity 
of each person executing such instrument, and the owner of the 
property, if disclosed therein 
8 
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§ 6331. Recording . — The recorder shall, as soon as practicable, 
record such instrument, and enter in his index book in its proper 
place the page and book where the record may be found. 

§ 6332. Mortgagee entitled to possession . — In the absence of 
stipulations in the mortgage, the mortgagee of personal property 
is entitled to the possession thereof, but the title shall remain in 
the mortgagor until divested by sale as provided by law. 

Railroad Equipment. 

Compiled Code 1919. 

§ 5071. Conditional sale or lease of equipment or rolling stock . — 
In any contract for the sale of railroad or street railway 
equipment or rolling stock or power house, electric or other equip- 
ment of street or interurban railways or of electric light and power 
companies or of steam heating companies, such equipment including 
engines, boilers, generators, switchboards, transformers, motors and 
other machinery and appliances, it may be agreed that the title 
thereto, although possession thereof be delivered immediately or 
at any time or times subsequently, shall not vest in the purchaser 
until the purchase price shall be fully paid, or that the seller shall 
have and retain a lien thereon for the unpaid purchase money. 
In any contract for the leasing or hiring of such property, it may 
be stipulated for a conditional sale thereof at the termination of 
such contract, and that the rentals or amounts to be received under 
such contract may, as paid, be applied and treated as purchase 
money, and that the title to the property shall not vest in the 
lessee or bailee until the purchase price shall have been paid in 
full, and until the terms of the contract shall have been fully per- 
formed, notwithstanding delivery to the possession by such lessee 
or bailee; but no such contract shall be valid as against any sub- 
sequent judgment creditor, or subsequent bona fide purchaser for 
value without notice, unless: 

1. The same shall be evidenced by an instrument executed by the 
parties and acknowledged by the vendee, or lessee, or bailee, as the 
case may be, in the same manner as deeds are acknowledged or 
proved. 

2. Such instrument shall be filed for record in the office of the 
secretary of state. 

3. Each locomotive engine, stationary engine, boiler, switchboard, 
transformer, motor, other piece of machinery or appliance or car 
sold, leased or hired as aforesaid shall have the name of the vendor, 
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lessor or bailor plainly marked on each side thereof, followed by 
the word “ owner ”, “ lessor ” or “ bailor ”, as the case may be. 

§ 5072. Recording . — The contracts herein authorized shall 
be recorded by the secretary of state in a book of records to be 
kept for that purpose, and, on payment in full of the purchase 
money and the performance of the terms and conditions stipulated 
in any such contract, a declaration in writing to that effect may 
be made by the vendor, lessor or bailor, or his or its assignee, which 
declaration may be made on the margin of the record of the con- 
tract, duly attested, or it may be made by a separate instrument, 
to be acknowledged by the vendor, lessor or bailor, or his or its 
assignee, and recorded as aforesaid. For such services the secre- 
tary of state shall be entitled to a fee of ten cents per hundred 
words for recording each of the contracts and each of said declara- 
tions, but in no case shall the fee be less than one dollar and a fee 
of one dollar for noting such declaration on the margin of the 
record. 

Criminal Provisions. 

Compiled Code 1919. 

§ 8669. Embezzlement of mortgaged property — punishment . — 
If any mortgagor of personal property or purchaser under a 
conditional bill of sale, wdiile the mortgage or conditional bill of 
sale upon it remains unsatisfied, wilfully and with intent to 
defraud, destroys, conceals, sells, or in any manner disposes of 
the property covered by such mortgage or conditional bill of sale 
without the written consent of the then holder of such mortgage 
or conditional bill of sale, he shall be guilty of larceny and pun- 
ished accordingly. 


KANSAS. 

Conditional Sales Generally. 

General Statutes 1915. 

§ 6508. Sale notes , etc., void against innocent purchasers or 
creditors of vendee unless original instrument or copy recorded 
in county where property shall be kept ; remain in effect until 
amount paid without renewal ; conditioned verbal sale , etc., void 
as to creditors, etc . — That any and all instruments in writing or 
promissory notes now in existence or hereafter executed evidencing 
the conditional sale of personal property, and that retains the title 
to the same in the vendor until the purchase price is paid in full, 
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shall be void as against innocent purchasers, or the creditors of 
the vendee, unless the original instrument, or a true copy thereof, 
shall have been deposited in the office of the register of deeds of 
the county wherein the property shall be kept, and shall be entered 
upon the records the same as a chattel mortgage, and when so 
deposited shall remain in full force and effect until the amount 
of the same is fully paid, without the renewal of the same by the 
vendor; and any conditional verbal sale of personal property 
reserving to the vendor any title in the property sold shall be void 
as to creditors and innocent purchasers for value. (Laws 1889, 
ch. 255, as amended by Laws 1901, ch. 396.) 

§ 6509. Vendor shall release such notes , etc., when paid, under 
same terms, conditions and penalties as chattel mortgages . — 
When the amount of the note or evidence of indebtedness referred 
to in section 1 shall have been fully paid by the vendee, the vendor 
shall release the same under the same terms, conditions and penal- 
ties as are now required by the law relating to chattel mortgages. 
(Laws 1901, ch. 396.) 

§ 6510. Repeal of L. 1889, ch. 255. — An act entitled “ An 
Act to regulate the recording of title notes or evidences of con- 
ditional sales,” approved March 1, 1889, is hereby repealed. (Laws 
1901, ch. 396.) 

Railroad Equipment. 

General Statutes 1915. 

§ 8714. Sale of railroad or street railway equipment or rolling 
stock; retention of title by seller until purchase price fully paid ; 
contract for leasing or hiring containing stipulation for conditional 
sale; contract not valid against subsequent judgment creditor or 
bona fide purchaser, etc., unless evidenced by instrument executed 
and acknowledged, filed with the secretary of state for record and 
each engine and car marked. — In any contract for the sale of rail- 
road or street railway equipment or rolling stock it shall be lawful 
to agree that the title to the property sold or contracted to be sold, 
although possession thereof may be delivered immediately or at 
any time or times subsequently, shall not vest in the purchaser 
until the purchase price shall be fully paid, or that the seller shall 
have and retain a lien thereon for the unpaid purchase money. 
And in any contract for the leasing or hiring of such property it 
shall be lawful to stipulate for a conditional sale thereof at the 
termination of such contract, and that the rentals or amounts to 
be received under such contract may, as paid, be applied and 
treated as purchase money, and that the title to the property shall 
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not vest in the lessee or bailee until the purchase price shall have 
been paid in full, and until the terms of the contract shall have 
been fully performed, notwithstanding delivery to and possession 
by such lessee or bailee : Provided, That no such contract shall be 
valid as against any subsequent judgment creditor, or any subse- 
quent bona fide purchaser for value and without notice, unless: 
(1) the same shall be evidenced by an instrument executed by the 
parties and duly acknowledged by the vendee or lessee or bailee, 
as the case may be, or duly proved before some person authorized 
by law 4 to take acknowledgment of deeds, and in the same man- 
ner as deeds are acknowledged or proved; (2) such instrument 
shall be filed for record in office of the secretary of state of this 
commonwealth; (3) each locomotive engine or car so sold, leased 
or hired, or contracted to be sold, leased or hired as aforesaid, shall 
have the name of the vendor, lessor or bailor plainly marked on 
each side thereof, followed by the word “ owner,” or “lessor,” 
or “ bailor,” as the case may be. (Laws 1895, ch. 196.) 

§ 8715. according of such contracts by secretary of state ; 
declaration of receipt of payment and performance of conditions; 
recording of such declaration; fees of secretary of state. — The 
contracts herein authorized shall be recorded by the secretary of 
slate in a book of records to be kept for that purpose. And on 
payment in full of the purchase money, and the performance of 
the terms and conditions stipulated in any such contract, a decla- 
ration in writing to that effect, may bo made by the vendor, lessor 
or bailor, or his or its assignee, which declaration may be made 
on the margin of the record of the contract, duly attested, or it 
may be made by a separate instrument, to be acknowledged by 
1 he vendor, lessor or bailor, or his or its assignee, and recorded 
as aforesaid. And for such services the secretary of state shall be 
entitled to a fee of two dollars for recording each of said contracts 
and each of said declarations, and a fee of one dollar for noting 
such declaration on the margin of the record. (Laws 1895, ch. 196.) 

§ 8716. Act not to invalidate or affect prior contracts; prior 
contracts may be recorded upon compliance with act . — This act 
shall not be held to invalidate or affect in any way any contract 
heretofore made of the kind referred to in the first section hereof, 
and any such contract heretofore made may, upon compliance with 
the provisions of this act, be recorded as herein provided. (Laws 
1895, ch. 196.) 

§ 8717. Repeal of acts in conflict. — All acts and parts of acts 
inconsistent with the provisions of the first section of this act are 
hereby repealed. (Laws 1895 , ch. 196 .) 
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Criminal Provisions. 

General Statutes 1915. 

§ 6513. Injuring , destroying or concealing mortgaged prop- 
erty or selling or disposing of same without written consent of 
mortgagee , etc.; guilty of larceny; penalty when value of prop- 
erty or lien thereon is twenty dollars and under ; penalty when 
value and lien are twenty dollars or over. — That any mortgagor 
of personal property or any other person who shall injure, destroy 
or conceal any mortgaged property, or any part thereof, with 
intent to defraud the mortgagee, his executors, administrators, 
personal representatives, or assigns, or shall sell or dispose of the 
same without the written consent of the mortgagee or his execu- 
tors, administrators, personal representatives or assigns, shall be 
deemed guilty of larceny, and on conviction thereof shall be pun- 
ished as follows : For selling, injuring, destroying, concealing or 
disposing of such property of the value of twenty dollars and 
under, on which the mortgagee has a lien, or of the value of over 
twenty dollars, on which the mortgagee has a lien of not more 
than twenty dollars, such person shall be deemed guilty of petty 
larceny, and on conviction shall be punished by imprisonment 
in the county jail not exceeding one year, or by fine not exceeding 
one hundred dollars, or by both such fine and imprisonment; for 
selling, injuring, destroying, concealing or disposing of such prop- 
erty of the value of twenty dollars and over, on which the mort- 
gagee has a lien to the amount of (over) twenty dollars, such 
person shall be deemed guilty of grand larceny, and on conviction 
shall be punished by confinement and hard labor not exceeding 
five years. (Laws 1901, ch. 105, as amended by Laws 1911, 
ch. 236.) 

KENTUCKY. 

Chattel Mortgages. 

Carroll's Statutes 1915. 

§ 495. Instruments to be recorded in county where prop- 
erty situated — Deed must show source of title — Penalty. — All 
deeds and mortgages and other instruments of writing which are 
required by law to be recorded to be effectual against purchasers 
without notice, or creditors, shall be recorded in the clerk's office 
of the court of the county in which the property conveyed, or the 
greater part thereof, shall be. But it shall be unlawful for any 
county clerk or deputy county clerk to admit to record in such 
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office any deed of conveyance of any interest in real estate equal 
to or greater than a life estate, unless such deed shall plainly 
specify and refer to the next immediate source from which the 
grantor or grantors therein derived title to the said real estate or 
the interest conveyed therein. 

If such source of title be a deed or other recorded writing, then 
the deed offered for record shall refer to such former deed or writ- 
ing, and give the -office, book and page where recorded, and the 
date thereof, if dated. If the property or interest therein be 
obtained by inheritance or in any other way than by recorded 
instrument of writing, then the deed offered for record shall state 
clearly and accurately how and from whom the title thereto was 
obtained by the grantor or grantors. 

And if the title to such property or interest conveyed be obtained 
from two or more sources, then the deed offered for record shall 
plainly specify and refer to each of said sources in the manner 
above set out, and shall show which part of said property, or 
interest therein, was obtained from each of said sources. 

It shall be unlawful for any grantor to lodge for record, or for 
any county court clerk or deputy to receive and permit to be lodged 
for record, any deed that does not comply with the provisions of 
this section. 

Any grantor who shall lodge for record, and any county court 
clerk or deputy county court clerk, who shall receive and permit 
to be lodged for record, any deed contrary to the provisions of 
this section shall be fined not less than twenty-five dollars nor more 
than fifty dollars for each offense. The clerk or deputy who actu- 
ally receives and files such deed for record, shall be the one to incur 
the penalty of this section : Provided, That nothing in this act shall 
be construed to make any clerk or deputy clerk liable to the fine 
imposed herein because of any erroneous or false reference in any 
such deed, nor because of the omission of a reference required 
by this act where it does not appear on the face of such deed that 
the title to the property or interest conveyed was obtained from 
more than one source ; and this act shall not apply to deeds made 
by any court commissioner, sheriff or by any officer of court in 
pursuance of his duty as such officer, nor to any deed or instru- 
ment made and acknowledged before the passage of this act, nor 
shall anything in this act be construed to invalidate any deed lodged 
contrary to the provisions hereof. 

All fines collected under this section shall go into the common 
school fund for this State. 
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§ 496. Deeds and mortgages not valid against purchasers or 
creditors until recorded — Who are creditors . — No deed or deed 
of trust or mortgage conveying a legal or equitable title to real 
estate or personal estate shall be valid against a purchaser for a 
valuable consideration, without notice thereof, or ag-ainst creditors, 
until such deed or mortgage shall be acknowledged or proved 
according to law and lodged for record. 

The word ‘ ‘ creditors ’ ’ as used herein shall include all creditors 
irrespective of whether or not they may have acquired a lien by 
legal or equitable proceedings or by voluntary conveyance. (As 
amended by Laws 1916, ch. 41.) 

Railroad Equipment. 

Carroll’s Statutes 1915. 

§ 2496. Rolling stock of railroads — Lien of person furnish- 
ing — Agreement to be recorded . — In any written contract of or 
for the sale of railroad equipment or rolling stock, deliverable 
immediately or subsequently, at stipulated periods, by the terms 
of which the purchase money, in whole or in part, is to be paid in 
the future, it may be agreed that the title to the property so sold, 
or contracted to be sold, shall not pass to or vest in the vendee, 
until the purchase money shall have been fully paid, or that the 
vendor shall have and retain a lien thereon for the unpaid pur- 
chase money, notwithstanding delivery thereof to the vendee ; but 
the terms of credit for the payment of the purchase money shall 
not exceed twenty-five years from the execution of the contract. 
Such agreement shall not be valid as against subsequent purchasers 
for value without notice, or against creditors until such contract 
shall have been acknowledged or proved as deeds of trust and 
mortgages are required to be and lodged for record in the office 
of the Secretary of State, where they shall be recorded. 

§ 2497. Contract may stipulate for conditional sale and rent- 
ing . — In any written contract for the leasing or renting of such 
property, it shall be lawful to stipulate for a conditional sale 
thereof at the termination of such lease, and to stipulate that the 
rentals received may, as paid, or when paid in full, be applied 
and treated as purchase money, and that the title to such property 
shall not vest in such lessee or vendee, notwithstanding delivery 
to him, until the purchase money shall have been paid in full, 
subject, however, to the provisos contained in section 2495. 

§ 2498. Release of lien — Assignment of obligations . — On 
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payment in full of the purchase money, and the performance of 
the terms and conditions stipulated in any contract authorized 
herein, a declaration in writing to that effect shall be made by 
the vendor; or if he shall have assigned or transferred the notes 
or bonds for the purchase money, it shall be made by such assignee 
only. Such declaration may be made by a writing on the margin 
of the record of the contract, attested by the Secretary of State, 
or it may be made by a separate instrument, to be acknowledged 
and recorded as the original contract is required to be. The assign- 
ment of the purchase money, notes or bonds, may be noted of 
record, as in cases of assignment of lien notes in deeds. 

§ 2499. Words to be printed on engine and cars . — On each 
locomotive or car that may be sold or leased, in accordance with 
the provisions of this article, the name of the vendor or lessor shall 
be distinctly marked, followed by the word “ owner ” or “ lessor ”, 
as the case may be. 

Criminal Provisions. 

CarrolPs Statutes 1915. 

§ 1358. Sale or concealment of personal property subject to 
mortgage or statutory lien . — If any person shall fraudulently sell, 
conceal or dispose of any personal property on which there is at 
the time, a mortgage of record or any lien given under the statute 
laws of the Commonwealth of Kentucky, with intent to prevent 
the enforcement of the lien thereon, or the foreclosure of the mort- 
gage or lien and sale of the properly, he shall be fined not less than 
ten nor more than one thousand dollars or imprisoned not less 
than fifteen nor more than ninety days, or both so fined and 
imprisoned. (As amended by Laws 1918, ch. 134.) 

§ 13581). Personal property , sale of forbidden without con- 
sent of title holder — Penalty. — It shall be unlawful for any per- 
son having the possession of personal property, the title to which 
is vested in another, to sell or otherwise dispose of such property 
without the written consent of the person in whom the title is 
vested. Any person guilty of such offense shall be fined not less 
than one hundred dollars, nor more than five hundred dollars for 
each offense. Any person having notice of the manner in which 
such property is hold, who shall purchase it of the person having 
the possession thereof, or of any other person, without the written 
consent of the person in whom the title is vested, shall be fined 
not less than one hundred dollars, nor more than one thousand 
dollars for each offense. 
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LOUISIANA. 

Chattel Mortgages. 

Laws 1918, Act No. 198. 

§ 1. Re it enacted by the General Assembly of the State 
of Louisiana that from and after the passage of this Act it shall 
be lawful to mortgage lumber, logs, staves, crosstics, bricks, live 
stock, all kinds of vehicles and the equipment, accessories and 
parts thereunto belonging, all kinds of machinery, oil well casing, 
line pipes, drilling rigs, tanks, tank cars, iron and steel safes, 
adding machines, cash registers, musical instruments, store fix- 
tures and shelving, buildings on leased ground, farming imple- 
ments, tractors, slips, barges, dry docks or any kind of water 
crafts or materials to be used in the construction thereof and all 
other movable property not specifically named herein, for debts 
or for money loaned or to secure future advances, or to guarantee 
the performance of any other contractual obligations, by comply- 
ing with the provisions of this act. 

§ 2. Be it further enacted, etc., that every such mortgage of 
property mentioned in Section 1 shall be in writing, setting out 
a full description of said property to be mortgaged, so that same 
may be identified, and also stating definitely the time when the 
obligation shall mature. In order to affect third persons without 
notice, said instrument must be passed by notarial act and the 
original or a certified copy thereof shall be recorded in the office 
of the Recorder of Mortgages in the parish where the property 
shall then be situated, and also in the parish in which the mort- 
gagor is a resident. 

§ 3. Be it further enacted, etc., that upon the receipt of 
such instrument, the Recorder shall note thereon the date, hour 
and minute of receiving same ; and he shall record it in his office. 
It shall be further the duty of the Recorder to cause to be endorsed 
on the said instrument his certificate of recordation. For these 
services, he shall receive fifty cents. 

§ 4. Be it further enacted, etc., that every mortgage shall 
be a lien on the property mortgaged from the time same is filed for 
recordation, which filing shall be notice to all parties of the exist- 
ence of such mortgage, and said lien shall be superior in rank to 
any privilege or lien arising subsequently thereto. 

§ 5. Be it further enacted, etc., that the mortgagor shall 
not move the property mortgaged from the parish where said 
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mortgage is given without the written consent of the mortgagee 
designating the parish or parishes to which same may be taken, 
and to preserve such mortgage against third persons in such cases, 
it shall be the duty of the mortgagee to have a copy thereof recorded 
in the parish or parishes to which said removal is permitted. It 
shall be unlawful for a resident of any parish to purchase the 
movable property described in Section 1 from any nonresident 
of such parish, without first obtaining an affidavit from the non- 
resident that there is no mortgage on the property, nor any money 
due for the purchase price thereof; and the purchaser who shall 
buy the above referred to movable property, without having 
obtained the said affidavit, shall bo liable to the creditor for the 
debt secured by the property. 

§ 6. Be it further enacted, etc., that for the purpose of this 
Act, it shall be sufficient for the Recorder of each Parish to keep 
a book to be known as the Chattel Mortgage Book, which shall 
be ruled off into columns, with headings as follows: “ Time of Fil- 
ing for Recordation “ Name of Mortgagor “ Name of Mort- 
gagee “ Date of Instrument “Amount Secured “ When 
Due “ Property Mortgaged “ Remarks ”. 

Under the head of “ Property Mortgaged ”, it shall be sufficient 
to enter a general description of the property and the particular 
place where located. 

In the event that the mortgage instrument also includes an act 
of sale whereby the vendor reserves a vendor’s lien, it shall be the 
duty of the recorder to so segregate the mortgage from the vendor’s 
lien so as to record the instrument merely as a mortgage, for which 
he shall make no additional charge, unless the vendor ‘shall wish to 
have his vendor’s lien also recorded, in which event ‘the Recorder 
shall be entitled to make the charge now fixed by law. 

An index to the Chattel Mortgage Book shall be kept in the same 
manner as required for other records. 

§ 7. Be it further enacted, etc., that when any mortgage 
under this Act shall have been fully paid off or satisfied, the mort- 
gagee or beneficiary, his assignee or personal representative, or 
any holder or owner of any notes that may be secured by such 
mortgage, may enter satisfaction, or cause satisfaction thereof to 
be entered of record, under the head of * ‘ Remarks ’ ’ ; provided, 
however, that mortgages created under this Act may also be can- 
celled and released in the manner now provided for by law for the 
cancellation of mortgages on immovable property. The said 
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Recorder of Mortgages shall receive for the cancellation of 
mortgages under this Act the sum of twenty-five cents for each 
cancellation. 

§ 8. Be it further enacted, etc., that any owner or other 
person who shall sell or dispose of property mortgaged under this 
Act with fraudulent intent to defeat said mortgage, or shall remove 
same from where so mortgaged to another parish, without com- 
plying with the provisions of this Act, or shall remove same out 
of said parish without the written consent of said mortgagee, shall 
be deemed guilty of a misdemeanor, and on conviction shall be 
fined in a sum not exceeding Five Hundred Dollars ($500.00), or 
be imprisoned not exceeding twelve months, or both, at the discre- 
tion of the Court. If any mortgagor of movable property or any 
other persons shall injure, destroy, or conceal any property mort- 
gaged under this Act, or part thereof, with intent to defraud the 
mortgagee, his executor, administrator, personal representative, 
successor, or assigns, he shall be deemed guilty of a violation of 
this Act, and upon conviction thereof shall be punished in the 
manner above provided. If any mortgagee named in a chattel 
mortgage not being at the time the owner and holder of the deed 
secured, shall execute a release or satisfaction of said chattel mort- 
gage, he shall be deemed guilty of a violation of this Act, and 
upon conviction he shall be punished as above provided. If any 
person shall give or attempt to give a mortgage on the movable 
property described in Section 1 hereof, without being the lawful 
owner, or without having the proper authority to represent the 
lawful owner of the above referred to property, or if any person 
shall give a mortgage under this Act ‘without fully disclosing and 
causing to be written into the Act of mortgage the description 
and amount of any existing liens, ‘privileges or encumbrances on 
the property mortgaged, he shall be deemed guilty of a ‘violation 
of this Act, and upon conviction thereof he shall be punished as 
above provided; and in case the mortgagor shall be guilty of any 
of the fraudulent practices denounced by this Section, the mortgage 
shall forthwith mature and become due and payable, and the mort- 
gagee shall be entitled to enforce the collection of the debt secured 
by the mortgage immediately in the manner hereinafter provided. 

§ 9. Be it further enacted, etc., that mortgages created under 
this Act shall be enforced “ via ordinaria ” or “ via executive.” 

§ 10. Be it further enacted, etc., that should any provisions 
of this Act be declared by the Judicial Department of the Gov- 
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ernment to be unconstitutional, the provisions of the act not uncon- 
stitutional shall remain in full force and effect. 

§ 11. Be it further enacted, etc., that nothing in the provi- 
sions of this Act shall in any way affect the validity of or the 
method of procedure in enforcing chattel mortgages executed prior 
to the passage of this Act. 

§ 12. Be it further enacted, etc., that all laws or parts of laws 
in conflict herewith are hereby repealed and especially Act No. 18 
of the Extraordinary Session of the General Assembly for the 
year 1915, Act 155 of 1914, Act 65 of 1912 and Act 151 of 1916; 
provided no offense heretofore committed against the laws so 
repealed shall be condoned by this repeal, or the prosecution thereof 
in any wise abated or affected. 


Railroad Equipment. 

Laws 1894, Act No. 111. 

§ 1. Be it enacted by the General Assembly of the State 
of Louisiana, That in any contract for the sale of railroad or street 
railway equipment or rolling stock, it shall be lawful to agree that 
the title to the property sold or contracted to be sold, although 
possession thereof may be delivered immediately or at any times 
subsequently, shall not vest in the purchaser until the price be fully 
paid ; or that the seller shall have and retain against any and all 
persons a lien and privilege thereon for the unpaid purchase 
money. And in any contract for the leasing or hiring of such 
property, it shall be lawful to stipulate for conditional sale thereof 
after termination of such contract ; and that the rentals, or amount 
to be received under such contracts may, as paid, be applied and 
treated as purchase money, and that the title to the property shall 
not vest in the lessee or bailee until the purchase price shall have 
been paid in full, and until the terms of the contract shall have 
been fully performed, notwithstanding delivery to and possession 
by such vendee, lessee or bailee; provided that no such contract 
shall be valid against any subsequent judgment creditor, or any 
subsequent bona fide purchaser for value and without notice, unless ; 

1. The same shall be evidenced by an instrument executed by 
the parties and duly acknowledged by the vendee, lessee or bailee, 
as the case may be, or duly proved before some person authorized 
by law to take acknowledgment of deeds, and in the same manner 
as deeds are acknowledged or proved. 
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2. Such instrument shall be filed for record in the office of the 
recorder of the parish of East Baton Rouge, in a book to be kept 
by him for the purpose, to be called Railroad Conditional Sales 
Book, if the vendee, lessee or bailee therein is a railroad or railway 
company whose line is situated in more than one parish; and if 
such vendee, lessee or bailee is a railroad or railway company 
whose line is situated in only one parish, then in the office of the 
recorder of the parish wherein such railroad or railway is situated, 
in the ordinary mortgage book. 

3. Each locomotive engine or cars so sold, leased or hired, or 
contracted to be sold, leased or hired, as aforesaid, shall have the 
name of the vendor, lessor, or bailor plainly marked on each side 
thereof, followed by the word owner or lessor, or bailor, as the case 
may be. 

§ 2. Be it further enacted, etc., That this act shall not be 
held to invalidate or effect in any way any contract heretofore 
made of the kind referred to in the first section hereof, and any 
such contract heretofore made may upon compliance with the pro- 
visions of this act be recorded as herein provided. 

§ 3. Be it further enacted, etc., That in case of a failure on 
the part of any vendee, lessee or bailee to make the payments, or 
perform the covenants in any such contract contained, it shall be 
lawful for the lessor, vendor or bailor, or his or its assignee to 
retake the property in accordance with the contract; and in case 
of such retaking the vendee, lessee or bailee or his or its assignee 
shall have no right of redemption, and all payments made under 
such a contract shall be forfeited to the vendor, lessor, or bailor, 
or the party to whom they may have been made. 

§ 4. Be it further enacted, etc., That on payment in full of 
the purchase money, and the performance of the terms and con- 
ditions stipulated in any such contract, a declaration in writing 
to that effect may be made by the vendor, lessor or bailor or his 
or its assignee, which declaration may be made on the margin of 
the record of the contract, duly attested, or it may be made by a 
separate instrument, to be acknowledged by the vendor, lessor, or 
bailor, or his or its assignees, and recorded as aforesaid. 

§ 5. Be it further enacted, etc., That all laws or parts of 
laws in conflict herewith be and the same are hereby repealed. 

Laws 1918, Act No. 119. 

§ 1. Be it enacted by the General Assembly of the State of 
Louisiana ; That in any contract for the sale of a tank car or tank 
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cars it shall be lawful to agree that the title to the property sold 
or contracted to be sold, shall not vest in the purchaser until the 
purchase price shall have been fully paid and until the terms of 
the contract shall have been fully performed, notwithstanding 
that such purchaser may have been given possession or control of 
such property. And in any contract for the leasing and hiring 
of such property it shall be lawful to stipulate for a conditional 
sale thereof, to take effect and to become an absolute and uncon- 
ditional sale after the termination of such contract. And in such 
contracts it shall be lawful to stipulate and agree that the rentals 
or amounts to be received under such contracts may be paid, be 
applied and treated as purchase money, and that the title to the 
property shall not vest in the lessee or bailee until the purchase 
price shall have been paid in full and until the terms of the con- 
tracts shall have been fully performed, notwithstanding that such 
a lessee or bailee may have been given possession or control of such 
property. 

§ 2. Be it further enacted, etc., That in case of a failure on 
the part of any vendee, lessee or bailee to make the payment or 
to perform the covenants in any such contract contained, it shall 
be lawful for the vendor, lessor or bailor, or his or its assignee to 
retake the property in accordance with the terms of the contract ; 
and in case of such retaking, the vendee, lessee, or bailee or his or 
its assignee shall have no right of redemption and all payments 
under such contract shall be forfeited to the vendor, lessor or 
bailor, or to the party to whom they may have been made. 

§ 3. Be it further enacted, etc., That all laws or parts of laws 
in conflict herewith be and the same are hereby repealed. 

MAINE. 

Conditional Sales Generally. 

Revised Statutes 1916, Chapter 114. 

§ 8. Agreement that goods sold and delivered shall remain 
the property of the seller ; record . — No agreement that personal 
property bargained* and delivered to another, shall remain the 
property of the seller till paid for, is valid unless the same is in 
writing and signed by the person to be bound thereby. And when 
so made and signed, whether said agreement is, or is called a note, 
lease, conditional sale, purchase on instalments, or by any other 
name, and in whatever form it may be, it shall not be valid, except 
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as between the original parties thereto, unless it is recorded in the 
office of the clerk of the city, town or plantation organized for any 
purpose, in which the purchaser resides at the time of the pur- 
chase; but if any of the purchasers are not residents of the state, 
or reside in an unorganized place in the state, then in the registry 
of deeds in the county where the seller resides at the time of the 
sale. The fee for recording the same shall be the same as that for 
recording mortgages of personal property. All such property, 
whether said agreements are recorded or not, shall be subject to 
redemption and to trustee process as provided in section fifty 
of chapter ninety-one, but the title may be foreclosed in the same 
manner as is provided for mortgages of personal property. 

Railroad Equipment. 

Revised Statutes 1916, Chapter 57. 

§ 88. Contract for conditional sale of railroad equipment . — 
In any contract for the sale of equipment or rolling-stock for a 
railroad of any kind, it shall be lawful to agree that the title to the 
property sold or contracted to be sold, although possession thereof 
may be delivered immediately, or at any time or times subse- 
quently, shall not vest in the purchaser until the purchase price 
shall be fully paid, or that the seller shall have and retain a lien 
thereon for the unpaid purchase money. And in any contract 
for the leasing or hiring of such property, it shall be lawful to 
stipulate for a conditional sale thereof at the termination of such 
contract, and that the rentals or amounts to be received under such 
contract, may, as paid, be applied and treated as purchase money, 
and that the title to the property shall not vest in the lessee or 
bailee until the purchase price shall have been paid in full, and 
until the terms of the contract shall have been fully performed, 
notwithstanding delivery to and possession by such lessee or bailee ; 
provided, that no such contract shall be valid as against any sub- 
sequent judgment creditor, or any subsequent bona fide purchaser 
for value and without notice, unless : 

I. The same shall be evidenced by an instrument executed by 
the parties and duly acknowledged by the vendee or lessee or bailee 
as the case may be, or duly proved, before some person authorized 
by law to take acknowledgment of deeds, and in the same manner 
as deeds are acknowledged or proved. 

II. Such instrument shall be filed for record in the office of the 
secretary of state of this state. 
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III. Each locomotive engine, or car so sold, leased or hired, or 
contracted to be sold, leased or hired as aforesaid, shall have the 
name of the vendor, lessor or bailor plainly marked on each side 
thereof, followed by the word “ owner 99 or “ lessor 99 or “ bailor ,’ 9 
as the case may be. 

§ 89. Contracts and declarations shall he recorded by secre- 
tary of state . — The contracts herein authorized shall be recorded 
by the secretary of state in a book of records to be kept for that 
purpose. And on payment in full of the purchase money, and the 
performance of the terms and conditions stipulated in any such 
contract, a declaration in writing to that effect may be made by the 
vendor, lessor or bailor, or his or its assignee, which declaration 
may be made on the margin of the record of the contract, duly 
attested, or it may be made by a separate instrument, to be 
acknowledged by the vendor, lessor or bailor, or his or its assignee, 
and recorded as aforesaid. 

§ 90. Provisions of c. 114, sec. 8, and c. 96, shall not apply 
to such contracts ; property subject to trustee process. — The pro- 
visions of section eight of chapter one hundred and fourteen shall 
not apply to any contract specified in section eighty-eight, nor shall 
any contract specified in said section be construed a mortgage or 
any instrument under chapter ninety-six, requiring foreclosure and 
entitling the holder of property thereunder to an equity of redemp- 
tion, but any personal property held under any contract specified 
in section eighty-eight shall be subject to trustee process as pro- 
vided in section fifty of chapter ninety-one. 

§ 91. Contracts made before April 29, 1893, not affected . — 
The three preceding sections shall not be held to invalidate or affect 
in any way, any contract of the kind referred to in section eighty- 
eight, made before the twenty-ninth day of April, in the year 
eighteen hundred and ninety-three, and any such contract thereto- 
fore made may, upon compliance with the provisions hereof, be 
recorded as herein provided. 

Criminal Provisions. 

Revised Statutes 1916, Chapter 128. 

§ 5. Removal or concealment of mortgaged personal prop- 
erty , how punished — R . S. c . 127, § 4. — Whoever with fraudulent 
intent to place mortgaged personal property, or property legally 
attached on original writ beyond the control of the mortgagee or 
the attaching officer, removes or conceals, or aids or abets in remov- 

9 
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ing or concealing the same, and any mortgagor of such property, 
who assents to such removal or concealment, shall be punished by 
fine not exceeding one thousand dollars, or by imprisonment not 
exceeding one year. (As amended by Laws 1921, ch. 158.) 


MARYLAND. 

Conditional Sales Generally. 

Bagby’s Annotated Code, Article 21. 

§ 53A. Every note, sale or contract for the sale of goods and 
chattels, wherein the title thereto, or a lien thereon, is reserved 
until the same be paid in whole or in part, or the transfer of title 
is made to depend upon any condition therein expressed, and 
possession is to be delivered to the vendee, shall, in respect to such 
reservation and condition, be void as to third persons without 
notice until such note, sale or contract be in writing, signed by 
the vendee, and be recorded in the Clerk’s Office of Baltimore City, 
or the Counties, as the ease may be, where bills of sale are now 
recorded ; and such recording shall be sufficient to give actual or 
constructive notice to third persons when a memorandum of the 
paper writing, setting forth the date thereof, the amount due 
thereon, when and how payable and a brief description of the goods 
and chattels therein mentioned shall have been recorded, but it 
shall not be necessary that said paper writing be acknowledged or 
an affidavit made to the consideration therein expressed as in the 
case of bills of sale. (Added by Laws 1916, ch. 355.) 

Bagby’s Annotated Code, Article 17. 

§ 2A. It shall be the duty of the Courts of Baltimore City 
and the Counties, where bills of sale are recorded, to provide a well 
bound and suitable book, to be styled “ Conditional Contracts of 
Sales Docket,” in which all notes, sales or contracts for the sale 
of goods and chattels, wherein the title thereto, or a lien thereon, 
is reserved until the same be paid in whole or in part, or the 
transfer of title is made to depend upon any condition therein 
expressed, and possession is to be delivered to the vendee, is to be 
recorded; and such recording shall contain a brief description of 
the goods and chattels in such paper writing mentioned, the date 
thereof, the amount due thereon, when and how payable and the 
names of the vendor, vendee, payee, guarantor and witness, if any, 
or such names in plural if they so appear ; and the said Clerk shall 
index the names of the parties to said paper writing and shall 
receive therefor a reasonable and just compensation but not more 
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for said work than is now provided by law for the recording of 
other conveyances which require the same amount of work. 
(Added by Laws 1916, ch. 327.) 

Bagby's Annotated Code, Article 63. 

§ 54. Whenever a motor vehicle or any part thereof is left 
by the owner thereof or by any other person with his authority, 
express or legally implied, in the custody of any corporation, firm 
or individual for storage, or for the purpose of having furnished 
for or on account of the same any accessories, or tires, the corpora- 
tion, firm or individual in whose custody said automobile or part 
thereof is left for all or any of the purposes aforesaid, shall have 
a lien on said motor vehicle or part thereof for all charges so 
incurred, and may lawfully retain the same until said charges have 
been paid, or until said lien is extinguished or discharged as here- 
inafter provided. Said lien shall be superior to the rights of the 
holders of conditional sale contracts, bills of sale, chattel mortgages 
or other liens or claims of any kind which are not executed and 
recorded as required by law, but shall be subordinate to the rights 
of holders of such conditional sale contracts, bills of sale, chattel 
mortgages or liens or claims where the same have been executed 
and recorded as required by law. Surrender or delivery of any 
motor vehicle subject to the lien aforesaid shall operate as a waiver 
or extinguishment of the same as against third persons without 
notice thereof, but shall not operate as such waiver or extinguish- 
ment as against the owner, or as against third persons with notice. 

In the case of a dispute as to the amount of the charge of such 
garage keeper or other custodian as aforesaid, such dispute shall 
be determined by appropriate legal proceedings, and the lien of 
such custodian shall continue until the final determination of such 
action, whereupon execution may issue and the property be sold 
under the same. 

The remedies for enforcing the aforesaid lien herein provided 
shall not be taken to preclude any other remedies allowed by law 
for the enforcement of a lien against personal property, nor bar 
the right to recover so much of the custodian's claim as shall not 
be paid by the proceeds of the sale of the property. (Added by 
Laws 1918, ch. 403.) 

Railroad Equipment. 

Bagby's Annotated Code, Article 21. 

§ 91. In all cases where any railroad equipment and rolling 
stock, or other personal property to be used in or about the opera- 
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tion of any railroad shall be sold to any person, firm or corporation, 
to be paid for in whole or in parts by instalments, or shall be 
leased, rented, hired or delivered on condition that the said 
shall be used by the person, firm or corporation purchasing, 
leasing, renting, hiring or receiving the same, the title to the same 
to remain in the vendor, lessor, renter, hirer or deliverer of the 
same until the agreed-upon price of such property shall have been 
paid, such condition in regard to the title so remaining in the 
vendor, lessor, renter, hirer or deliverer, notwithstanding delivery 
to and possession by the other party, until such payments arc fully 
made, shall be valid for all intents and purposes as to subsequent 
purchasers in good faith, and creditors ; provided, the term during 
which the rent or instalments are to be paid shall not exceed twenty 
years. Such contracts shall be in writing and shall be acknowl- 
edged and recorded as deeds in the county in which the said vendee 
or lessee has its principal office in this State. 

Criminal Provisions. 

Bagby’s Annotated Code, Article 27. 

§ 184. Any mortgagor of personal property in possession of 
the same, or any purchaser of personal property under a recorded 
or unrecorded, conditional, written contract, in possession of said 
property, or any execution debtor in possession of personal prop- 
erty levied on and taken in execution, who, in the case of mortgaged 
personal property, without the consent of the mortgagee or his 
assigns, first had and obtained in writing, or who, in the case of the 
purchaser of personal property under a recorded or unrecorded, 
conditional, written contract, without the consent first had and 
obtained in writing of the conditional vendor in said contract, or 
his assigns, or who, in the case of personal property levied on and 
taken in execution, without the consent of the execution creditor, 
his assigns or lawfully authorized agents, first had and obtained 
in writing, and with intent to defraud the mortgagee, or with 
intent to defraud the said vendor of personal property in a 
recorded or unrecorded, conditional, written contract, or his 
assigns, or with intent to defraud the execution creditor or his 
assigns, and defeat his or their lien under said execution, shall 
remove any of the personal property so mortgaged or purchased 
under said recorded or unrecorded, conditional, written contract, 
or levied on and taken in execution as aforesaid, as the case may be, 
beyond the limits of the city or county where it is located when 
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so mortgaged or purchased under said recorded or unrecorded, 
conditional, written contract, or levied on and taken in execution, 
or who, with intent as aforesaid, removes, secretes, hypothecates, 
destroys or sells the same shall be deemed guilty of a misdemeanor, 
and on indictment therefor and conviction thereof shall be impris- 
oned in the city or county jail not more than six months, or shall 
be fined not more than five hundred dollars, or both, in the dis- 
cretion of the court ; but nothing herein contained shall be construed 
to relieve the sheriff or other officer holding said execution from 
his responsibility to the execution creditor for the safe keeping of 
any personal property by him levied on and taken in execution as 
aforesaid. (As amended by Laws 1920, ch. 210.) 

MASSACHUSETTS. 

Conditional Sales Generally. 

General Laws 1920, Chapter 255. 

§ 11. Except as otherwise provided in chapter one hundred 
and fifty-nine, if a contract for the sale of personal property is 
made on condition that the title thereto shall not pass until the 
purchase money has been fully paid and the vendor upon default 
takes from the vendee possession of the property, the vendee may, 
within fifteen days after such taking, redeem the property so taken 
by paying to the vendor the full amount then unpaid, with interest 
and all lawful charges and expenses due to the vendor. 

§ 12. Such contracts for the sale of furniture or other house- 
hold effects in the form of a lease or otherwise shall be in writing 
and a copy thereof shall be furnished to the vendee by the vendor 
at the time of such sale ; and all payments made by or in behalf 
of the vendee and all charges in the nature of interest or other- 
wise, as they accrue, shall, if the vendee so requests, be indorsed 
by the vendor or his agent upon such copy. A failure of the 
vendor through negligence to comply with any of the provisions 
of this section shall suspend his rights under the contract while 
the failure continues. His refusal or wilful or fraudulent failure 
so to comply shall be a waiver by him of the condition of the sale. 

§ 13. Thirty days at least before taking possession of said 
furniture or effects for default of the vendee, the vendor shall 
demand in writing of the vendee or other person in charge of said 
furniture or effects the balance then due, and shall furnish to said 
vendee or other person an itemized statement of the account show- 
ing the amount due thereon. If said vendee or other person can 
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by the exercise of reasonable care and diligence be found by the 
vendor, the fifteen days during which his right of redemption exists 
under section eleven shall not begin to run until said demand has 
been made, said statement furnished and said thirty days have 
expired. If seventy-five per cent or more of the contract price 
has been paid by a vendee whose right of redemption has expired, 
the furniture or effects shall, if the vendee or his legal representa- 
tive in writing so requests the vendor, be sold by public auction 
after due advertisement, which shall be published at least three 
days prior to the sale in one of the principal newspapers, if any, 
published in the town, otherwise in one of the principal newspapers 
published in the county, where the furniture or effects are situated. 
If the vendor refuses or neglects to make the sale as provided 
herein, the right of redemption shall not be foreclosed. If a bal- 
ance of the proceeds of the sale remains after deducting the actual 
expenses of the sale by auction and paying from said proceeds to 
the vendor the balance of the contract price due him, it shall be 
paid to the vendee or his legal representative. 

General Laws 1920, Chapter 184. 

§ 13. No conditional sale of heating apparatus, plumbing 
goods, ranges or other articles of personal property, which are 
afterward wrought into or attached to real estate, whether they 
are fixtures at common law or not, shall be valid as against any 
mortgagee, purchaser or grantee of such real estate, unless not 
later than ten days after the delivery thereon of such personal 
property a notice such as is herein prescribed is recorded in the 
registry of deeds for the county or district where the real estate 
lies. The notice shall be signed by the vendor or a person claim- 
ing under him and shall contain the names of the contracting 
parties, the name of the record owner of the real estate at the time 
of recording the notice, the fact that it is agreed that title to such 
personal property shall remain in the vendor until the purchase 
price is paid, the terms of payment and the amount of such pur- 
chase price remaining unpaid, and descriptions, sufficiently accu- 
rate for identification, of such real estate and the personal property 
delivered or to be delivered thereon. If the sale is of several 
articles for a lump sum greater than the value of the personal 
property delivered or to be delivered on the real estate, the notice 
shall also state such lump sum and such value. The notice shall 
be indexed under the name of such record owner, and a release of 
title in any such article of personal property may be recorded at 
any time. 
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Laws 1920, Chapter 590. 

§ 7. As against a conditional vendor or lessor, or person claim- 
ing under him, the lien of a bailee of the vendee or lessee or person 
claiming under him on property exceeding twenty dollars in value, 
for consideration furnished, without actual notice of the con- 
ditional sale or lease, shall prevail, provided that the property 
was delivered to the bailee prior to the breach of any condition 
of the sale or lease. 

Railroad Equipment. 

General Laws 1920, Chapter 169. 

§ 55. A contract for the sale of railroad or railway rolling 
stock may stipulate that the title to the property sold or con- 
tracted to be sold shall not vest in the purchaser until the purchase 
price is fully paid, or that the vendor shall have and retain a lien 
thereon for the unpaid purchase money although possession thereof 
may be delivered immediately or at any subsequent time, and a 
contract for the leasing or hiring of such property may stipulate 
for a conditional sale thereof at the termination of such contract, 
and that the rentals or amounts to be received thereunder may, 
as paid, be applied and treated as purchase money, and that the 
title to the property shall not vest in the lessee or bailee until the 
purchase price is paid in full and until the terms of the contract 
are performed, notwithstanding delivery to and possession by such 
lessee or bailee. No such contract shall be valid, as against any 
subsequent attaching creditor or any subsequent bona fide pur- 
chaser for value and without notice, unless it is in writing executed 
by the parties and acknowledged by the vendee, lessee or bailee 
in the same manner as deeds are acknowledged, and recorded in 
the office of the state secretary ; nor unless each locomotive, engine 
or car so sold, leased or hired, or contracted to be sold, leased or 
hired as aforesaid, shall have the name of the vendor, lessor or 
bailor plainly marked on each side thereof, followed by the word 
“ owner ”, “ lessor ” or “ bailor ”, as the case may be. Chapter 
two hundred and fifty-five shall not apply to such contract. 

§ 56. A contract authorized by the preceding section shall 
be recorded by the state secretary in a book kept therefor; and 
upon payment in full of the purchase money and the performance 
of the terms and conditions stipulated in such contract, a written 
declaration thereof may be made by the vendor, lessor or bailor, 
or his assignee on the margin of the record of the contract, attested, 
or it may be made by a separate instrument, acknowledged by the 
vendor, lessor or bailor, or his assignee, and recorded as aforesaid. 
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Five dollars shall be paid to the state secretary for recording 
such contract or declaration, and one dollar for noting such declara- 
tion on the margin of the record. 

Criminal Provisions. 

General Laws 1920, Chapter 266. 

§ 87. Whoever, being in possession of personal property received 
upon a written and conditional contract of sale, with intent 
to defraud, sells, conveys, conceals or aids in concealing the same 
before performance of the conditions precedent to acquiring the 
title thereto, shall be punished by a fine of not more than one hun- 
dred dollars or by imprisonment for not more than one year. 

MICHIGAN. 

Conditional Sales Generally. 

Laws 1916, No. 64. 

§ 1. Whenever any personal property is sold and delivered 
to any person, firm or corporation regularly engaged or about to 
engage in the business of buying and selling such personal prop- 
erty, with the condition affixed to the sale that the title thereto 
is to remain in the vendor of such personal property until the pur- 
chase price thereof shall have been paid, with the agreement express 
or implied, that the same may be resold, every such conditional 
sale in order for the reservation of title to be valid except as 
between the vendor and vendee shall be evidenced in writing and 
the written contract of every such conditional sale or a true copy 
thereof shall be filed and discharged in the same manner as chattel 
mortgages are required to be filed and discharged. 

Compiled Laws 1915. 

§ 11988. Every mortgage or conveyance intended to operate 
as a mortgage of goods and chattels which shall hereafter be made 
which shall not be accompanicxl by an immediate delivery and 
followed by an actual and continued change of possession of the 
things mortgaged, shall be absolutely void as* against the creditors 
of the mortgagor, and as against subsequent purchasers or mort- 
gagees in good faith, unless the mortgage or a true copy thereof 
shall be filed in the office of the township clerk of the township, 
or city clerk of the city, or city recorder of cities having no officer 
known as city clerk, where the goods or chattels are located, and 
also where the mortgagor resides, except when the mortgagor is a 
non-resident of the state, when the mortgage or a true copy thereof 
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shall be filed in the office of the township clerk of the township, 
or city clerk of the city, or city recorder of cities having no officer 
known as city clerk, where the property is; and unless the mort- 
gagor named in such mortgage or conveyance intended to operate 
as a mortgage, or some person for him having knowledge of the 
facts shall, before the filing of the same, make and annex thereto 
an affidavit setting forth that the consideration of said instrument 
was actual and adequate, and that the same was given in good 
faith for the purposes in such instrument set forth. No officer 
shall receive such instrument or file the same in his office until 
such affidavit is made and annexed thereto. Every person who 
shall knowingly make any false statement in any such affidavit, 
upon conviction thereof shall be deemed guilty of the crime of 
perjury : Provided, That in case of corporations engaged in trans- 
porting passengers or freight, or conveying electricity or gas or 
telephonic or telegraphic communications, all that is or shall be 
required is the filing of the copy of such mortgage with the register 
of deeds of each county through which the lines or property thereof 
passes, and such mortgages shall not require any affidavit or 
renewal: Provided , further , that when such mortgage or other 
conveyance intended to operate as a mortgage is given upon a 
stock of merchandise or merchandise and fixtures or any part 
thereof purchased for resale at retail, then such instrument or a 
true copy thereof, and the affidavit thereto attached, shall also be 
filed in the office of the register of deeds of the county where the 
goods and chattels are located. 

§ 11989. It shall be the duty of the register of deeds and 
township or city clerk upon the presentation of any such instru- 
ment or copy for that purpose, and the payment of his fees, to 
endorse thereon the time of receiving the same, and to deposit such 
instrument or copy in his office, to be kept for the inspection of 
all persons interested. 

§ 11990. Such register of deeds and township or city clerk 
shall also enter in a book to be provided by him for that purpose, 
the names of all the parties to such instruments, arranging the 
names of the mortgagors alphabetically, and shall note therein the 
time of filing each instrument or copy. 

§ 11991. Every such mortgage shall cease to be valid as 
against the creditors of the person making the same, or subsequent 
purchasers or mortgagees in good faith, after the expiration of one 
year from the filing of the same, or a copy thereof, unless within 
thirty days next preceding the expiration of the year, the mort- 
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gagee, his agent or attorney shall make and annex to the instrument 
or copy on file as aforesaid, an affidavit setting forth the interest 
which the mortgagee has by virtue of said mortgage in the prop- 
erty therein mentioned, upon which affidavit the register of deeds 
and township or city clerk shall endorse the time when the same 
was filed; Provided , that such affidavit being made and filed 
before any purchase of such mortgaged property shall be made, or 
other mortgage received or lien obtained thereon in good faith, 
shall be as valid to continue in effect such mortgage, as if the same 
were made and filed within the period as above provided. 

§ 11992. The effect of any such affidavit shall not continue 
beyond one year from the time when such mortgage would other- 
wise cease to be valid, as against subsequent purchasers or mort- 
gagees in good faith; but within thirty days next preceding the 
time when any such mortgage would otherwise cease to be valid as 
aforesaid, a similar affidavit may be filed and annexed as provided 
in the preceding section, and with the like effect. 

§ 11993. A copy of any such instrument, or of any copy 
thereof, so filed as aforesaid, including any affidavits annexed 
thereto in pursuance of this chapter, certified by the clerk, in 
whose office the same shall be filed, shall be received in evidence, 
but only of the fact that such instrument, copy or affidavit was 
received and filed, according to the endorsement of the clerk 
thereon, and of no other fact. 

§ 11994. The register of deeds, township and city clerks shall 
be entitled to receive the following fees for services under the 
provisions of this chapter: For filing each instrument, copy or 
affidavit, six cents ; for entering the same in a book, six cents for 
each party to such instrument; for searching for each paper, six 
cents, and the like fees for certified copies of such instruments, 
copies or affidavits as are allowed by law for copies of records kept 
by registers of deeds. 

§ 11996. Any chattel mortgage, or any instrument intended 
to operate as a chattel mortgage, that has been or may hereafter 
be filed, may be discharged by an entry on the book, kept by the 
township or city clerk, as provided in section four thousand seven 
hundred and eight of the Compiled Laws of eighteen hundred and 
seventy-one, where the time of filing such instrument has been 
entered, signed by the mortgagee or his personal representative or 
assignee, acknowledging the satisfaction of the mortgage in the 
presence of the township or city clerk, or city recorder, as the case 
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may be, or his deputy, who shall subscribe the same as a witness 
thereto; and such entry shall have the same effect as a deed or 
instrument of release, duly acknowledged and filed, and whereupon 
said chattel mortgage, or the copy thereof which may have been 
filed, shall, at the request of the mortgagor, be delivered to him 
by such clerk, recorder, or his deputy, and such clerk or recorder 
shall make an entry of the date of such delivery, and to whom 
delivered. 

§ 11997. If any mortgagee, or his personal representative or 
assignee, as the case may be, after full performance of the con- 
ditions of a chattel mortgage, whether before or after the breach 
thereof, or if the same be entirely due and payable, after a tender 
of the whole amount so due and payable thereon, and a tender of 
the lawful charges of such mortgagee, personal representative or 
assignee, shall for the space of seven days after being requested 
so to do in writing by the parties interested, refuse or neglect to 
discharge the same, as provided in this act, or to deliver up such 
chattel mortgage to the mortgagor after performance or tender 
as aforesaid, or to execute and deliver a discharge or release of 
such chattel mortgage, he shall be liable to the mortgagor, his heirs 
or assigns, in the sum of twenty-five dollars damages, and also for 
all actual damages occasioned by such neglect or refusal, to the 
person who shall perform the conditions of such mortgage, or make 
such tender to the mortgagee, his representative or assigns, or to 
any one who may have an interest in the mortgaged property, to be 
recovered in an action on the case, or be awarded by a court of 
equity, upon a bill filed to procure a discharge or a release of such 
mortgage, with double costs, in the discretion of the court. 

Railroad Equipment. 

Compiled Laws 1915. 

§ 8432. In any contract for the sale of railroad or street rail- 
way equipment or rolling stock, it shall be lawful to agree that 
the title to the property sold or contracted to be sold, although 
possession thereof may be delivered immediately, or at any time 
or times subsequently, shall not vest in the purchaser until the 
purchase price shall be fully paid, or that the seller shall have 
and retain a lien thereon for the unpaid purchase money. And 
in any contract for the leasing or hiring of such property, it shall 
be lawful to stipulate for a conditional sale thereof at the termina- 
tion of such contract, and that the rentals or amounts to be 
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received under such contract, may, as paid, be applied and treated 
as purchase money, and that the title to the property shall not vest 
in the lessee or bailee until the purchase price shall have been 
paid in full, and until the terms of the contract shall have been 
fully performed, notwithstanding delivery to and possession by 
such lessee or bailee: Provided , That no such contract shall be 
valid as against any subsequent judgment creditor, or any subse- 
quent bona fide purchaser for value and without notice, unless: 

First, The same shall be evidenced by an instrument executed 
by the parties and duly acknowledged by the vendee or lessee or 
bailee, as the case may be, or duly proved, before some person 
authorized by law to take acknowledgment of deeds, and in the 
same manner as deeds are acknowledged or proved; 

Second, Such instrument shall be filed for record in the office of 
the secretary of state of this commonwealth ; 

Third, Each locomotive engine, or car so sold, leased or hired or 
contracted to be sold, leased or hired as aforesaid, shall have the 
name of the vendor, lessor or bailor plainly marked on each side 
thereof, followed by the word “ owner ” or “ lessor 99 or “ bailor ”, 
as the case may be. 

§ 8433. The contracts herein authorized shall be indexed by 
the secretary of state in a book of records to be kept for that 
purpose ; and on payment in full of the purchase money, and the 
performance of the terms and conditions stipulated in any such 
contract, a declaration in writing to that effect shall be made by 
the vendor, lessor, or bailor, or his or its assignee, which declara- 
tion shall be made on the margin of the index of the contract, duly 
attested, or it may be made by a separate instrument, to be 
acknowledged by the vendor, lessor, or bailor, or his assignee, filed 
and indexed, and for such services the secretary of state shall be 
entitled to a fee of one dollar for indexing each of said contracts 
and each of said declarations, and a fee of one dollar for noting 
such declaration on the margin of the index, and twenty cents per 
folio for furnishing certified copies : Provided , That if said vendor, 
or lessor, or bailor, or his or its assignee fails or refuses to make 
such declaration in writing on the margin of the index of contracts 
that such purchase money has been paid in full within thirty days 
said vendor, lessor, or bailor, or his or its assignee shall be liable 
to a fine of not more than five hundred dollars. 

§ 8434. This act shall not be held to invalidate or affect in 
any way any contract heretofore made of the kind referred to in 
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the first section hereof, and any such contract heretofore made 
may, upon compliance with the provisions of this act, be recorded 
as herein provided. 

Criminal Provisions. 

Compiled Laws 1915. 

§ 15385. Any person who shall embezzle, fraudulently remove, 
conceal or dispose of any goods, chattels or effects leased or 
let to him by any written lease or instrument in writing intended 
to operate as a lease, or any personal property or effects of another 
in his possession under a contract of purchase not yet fulfilled, 
and any person in possession of such goods, chattels or effects, 
knowing them to be subject to such lease or contract of purchase, 
who shall so embezzle, remove, conceal or dispose of the same, with 
the intent to injure or defraud the lessor or owner thereof, shall 
be deemed guilty of a felony, if of the value of twenty-five dollars 
or more, and shall upon conviction thereof be punished by impris- 
onment in state prison not more than two years or by fine not more 
than two hundred and fifty dollars, or by imprisonment in the 
county jail not more than six months. If the property embezzled, 
removed, concealed or disposed of, as aforesaid, shall not be of the 
value of twenty-five dollars, the person so offending shall be deemed 
guilty of a misdemeanor, and be punished by a fine not exceeding 
one hundred dollars, or by imprisonment in the county jail not 
exceeding ninety days, or both fine and imprisonment, in the dis- 
cretion of the court. 

MINNESOTA. 

Conditional Sales Generally. 

General Statutes 1913. 

§ 6981. When void unless, filed . — Every promissory note or 
contract of sale, conditioned that the title to the property for or 
on account of which the same was given shall remain in the vendor, 
shall be valid as to creditors of the vendee and subsequent pur- 
chasers and mortgagees of such property in good faith, unless the 
note or contract, or a copy thereof, or if the contract be oral, a 
memorandum, signed by the purchaser and expressing its terms 
and conditions, be filed as in the case of a chattel mortgage. 

§ 6982. Notice — Limit of time . — Every such note, contract, 
copy, or memorandum so filed shall be notice to all parties inter- 
ested of the existence and conditions thereof, until the expiration 
of six years from date of filing thereof. 
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§ 6983. Same . — Every note or other evidence of indebted- 
ness, or contract, filed pursuant to the provisions of this act, shall 
be held and considered to be full and sufficient notice to all parties 
interested of the existence and conditions thereof, but shall cease 
to be notice as against the creditors of the vendee and subsequent 
purchasers and mortgagees of the property in good faith after the 
expiration of six years from the day on which said note or other 
evidence of indebtedness or contract, or the last installment of the 
sum secured thereby, becomes due. 

§ 6984. Satisfaction . — When any such contract has been fully 
performed on the part of the vendee, the vendor, his repre- 
sentatives or assigns, shall give duplicate satisfactions thereof, one 
of which he shall deliver to the person entitled thereto, and the other 
he shall file, at his own expense, with the officer having custody 
of the instrument so satisfied. Thereupon such officer shall deliver 
up the note, contract, memorandum, or copy to which the satis- 
faction relates. Such satisfaction need not be witnessed or 
acknowledged. 

Statutes, 1917 Supplement. 

[6993-] 1. Instruments to be filed with register of deeds . — Any 
bill of sale, instrument evidencing a lien on or reserving title 
to personal property and satisfactions of liens on personal prop- 
erty, shall be filed with the Register of Deeds in the county in 
which the said personal property is situate. (Laws 1915, ch. 364, 
as amended by Laws 1917, ch. 158.) 

[6993-] 2. Same — Duty of register — Fees , etc . — Every regis- 
ter of deeds on and after July 1st, 1915, shall receive and file 
any such instrument, which shall be executed, witnessed, and 
acknowledged according to law, or a true copy thereof and shall 
immediately number and index the same, and certify on each 
instrument the exact time of receipt, which certificate shall be 
prima facie evidence of the facts stated therein. No such instru- 
ment shall be removed from the office where filed until cancelled, 
released, or satisfied. The fees for filing such instruments shall 
be twenty-five cents for each instrument and twenty-five cents for 
a certified copy thereof, when copy is furmshed, said amount to 
be paid to the register of deeds at the time of filing, and such fee 
shall be retained by the register of deeds, as additional salary and 
compensation for filing such instruments. (Laws 1915, ch. 364.) 

[6993-] 3. Same — Index book . — Every register of deeds shall 
keep in his office an index book in which he shall enter the num- 
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ber given to every such instrument, the names in alphabetical 
order of the lien debtor and lien creditor and vendee and vendor, 
and the exact time of filing the instrument. He shall also enter 
the sum for which a lien is claimed and the satisfaction of the 
same when made. (Laws 1915, ch. 364.) 

[6993—] 4. Same — Clerk or recorder to deliver documents to 
register. — Each municipal clerk or recorder shall, on the first 
day of July, 1915, deliver all instruments evidencing liens on or 
reserving title to personal property, then on file with him, and all 
records of the same in his custody, to the register of deeds of his 
county, and said register of deeds shall thereafter be the custodian 
of the same, and of the records thereof, and no new filing, index- 
ing, or record thereof need be made by said register of deeds. 
(Laws 1915, ch. 384.) 

[6993-] 5. Same — Register to receive, etc., notice — Expenses . 
— Each municipal clerk or recorder shall be paid out of the 
treasury of his county, the sum of ten cents per mile in traveling 
from his place of business to and returning from the county seat 
of his county, for delivering said instruments and records to the 
register of deeds of his county. The register of deeds of each 
county shall receive the said instruments and records as delivered 
to him by the several municipal clerks and recorders of his county, 
and safely keep and preserve the same in his office, and endorse 
on each instrument and record book the date of the receipt of 
the same by him, and thereafter said instruments and records 
shall be notice to all persons of the existence and terms thereof. 
(Laws 1915, ch. 364.) 

[6993-] 7. Same — Not applicable to certain cities and coun- 
ties. — This act shall not apply to cities of the first class, nor to 
counties wherein the salary of the register of deeds is fixed by 
special law. (Laws 1915, ch. 384.) 

Railroad Equipment. 

General Statutes 1913. 

§ 6225. Rolling stock, etc . — Lien for purchase money. — In 
any contract for the purchase and sale of railroad equipment or 
rolling stock, whether deliverable at once or at future stated 
times, by the terms of which the purchase money is to be paid 
wholly or partly after such delivery, it may be agreed that the 
title to such property shall not pass to the vendee until the pur- 
chase price shall have been fully paid, or that the vendor shall 
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have and retain a lien thereon for the unpaid purchase money, 
notwithstanding delivery thereof: Provided, that the term of 
credit for purchase money, shall not exceed ten years from the 
execution of the contract. 

§ 6226. Same — Lease — Conditional sale . — In any contract 
for the leasing of railroad equipment or rolling stock, the parties 
may stipulate for a conditional sale thereof at the termination 
of such lease, that the rentals, as paid or when paid in full, may 
be treated and applied as purchase money, and that the title to 
such property shall not vest in the lessee or vendee until the pur- 
chase money shall have been fully paid, subject, however, to the 
proviso in § 6225. 

§ 6227. Same — Contracts — Requisites of validity . — Every 
such contract shall be acknowledged by the vendee or lessee as 
in the case of a conveyance of land, and shall be filed for record 
with the secretary of state and with the register of deeds of the 
county in which, at the time of its execution, the principal office 
or place of business of the vendee or lessee is situated in this 
state. Each locomotive, engine or car so sold or leased shall have 
the name of the vendor or lessor plainly marked on each side, or 
be otherwise so marked as to indicate the ownership thereof. And 
upon compliance with this section, such contract shall be valid 
and effectual, both in law and equity, against all purchasers and 
creditors. 

Criminal Provisions. 

General Statutes 1913. 

§ 8907. Selling or concealing mortgaged property — “Chat- 
tel mortgage ” defined . — Every person who, with intent to place 
mortgaged personal property beyond the reach of the mortgagee 
or his assigns, shall remove or conceal, or aid or abet in remov- 
ing or concealing, any such property, and any mortgagor of such 
property who shall assent to or knowingly suffer such removal 
or concealment, or, at any time before the debt secured by a chattel 
mortgage has been fully paid, shall sell, convey, or in any manner 
dispose of the personal property so mortgaged, or any part thereof, 
without the written consent of the mortgagee, or his assigns, or 
without informing the person to whom he shall sell, convey, or 
dispose of the same that it is mortgaged, and the true amount 
then due on the debt secured by such mortgage, shall be punished 
by imprisonment in the state prison or county jail for not more 
than one year, or by fine of not more than five hundred dollars. 
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Chattel mortgage within the meaning of this act shall include 
every written instrument whether in form a chattel mortgage or 
contract of conditional sale, whereby the title of personal prop- 
erty therein, described is mortgaged, held or reserved as security 
for a debt; mortgaged personal -property shall include all per- 
sonal property which is described in or covered by any such instru- 
ment; and the provisions and penalties of this act shall apply to 
all vendors and vendees of personal property, the title to which 
is so held or reserved, in the same manner and with the same force 
and effect as applicable to mortgagors and mortgagees. (As 
amended by Laws 1917, eh. 90.) 

§ 8908. Same — Indictment . — In any prosecution under § 8907, 
it shall be a sufficient allegation and description of the mortgage 
and the mortgaging of personal property to state that such prop- 
erty was duly mortgaged by a certain chattel mortgage, giving 
the date thereof and the names of the mortgagor and mortgagee. 

MISSISSIPPI. 

Conditional Sales Generally. 

Hemingway’s Annotated Code 1917. 

§ 3121. Fraudulent loans of goods . — . . . where any loan 
of goods and chattels shall be pretended to have been made 
to any person with whom, or those claiming under him, pos- 
session shall have remained for the space of three years with- 
out demand made and pursued by due course of law on the part 
of the pretended lender, or where any reservation or limita- 
tion shall be pretended to have been made of a use or property 
by way of condition, reversion, remainder, or otherwise in goods 
or chattels, the possession whereof shall have so remained in another 
for said time, the same shall be taken, as to the creditors and 
purchasers of the persons so remaining in possession, to be fraudu- 
lent within this statute, and that the absolute property is with 
the possession; unless such loan, reservation, or limitation of use 
or property were declared by will or by writing, proved or acknowl- 
edged, and filed for record. 

§ 2289. Where conveyance of personal property recorded.— 
Every writing respecting the title to personal property which by 
law ought to be recorded, shall be recorded in the office of the 
clerk of the chancery court of the county in which such property 
may remain; and if, afterwards, the person claiming title under 
10 
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such writing shall permit any other person, in whose possession 
the property may be, to remove the same, or any part thereof, 
out of the county in which the writing is recorded, and shall not, 
within twelve months after such removal, cause the writing to be 
duly certified to the county into which the property may be 
removed, and to be delivered to the clerk of the chancery court, 
to be recorded, the writing, for so long as it remains without being 
recorded or delivered for record in the last mentioned county, 
and for so much of the property as may have been removed, shall 
be void as to all purchasers for a valuable consideration without 
notice, and as to all creditors. 

Railroad Equipment. 

Hemingway's Annotated Code 1917. 

§ 6732. Vendor of railroad equipment may retain title till 
money paid . — In any written contract of or for the sale of rail- 
road equipment and rolling stock deliverable immediately or sub- 
sequently at stipulated periods by the terms of which the pur- 
chase-money, in whole or in part, is to be paid in the future, it 
may be agreed that the title to the property so sold or contracted 
to be so sold shall not pass to or vest in the vendee until the 
purchase-money shall have been paid, and the vendor may retain 
a lien thereon for the unpaid purchase-money, notwithstanding 
the delivery thereof to and possession by the vendee; provided, 
that the terms of credit for the payment of the purchase-money 
shall not exceed fifteen years from the execution of the contract. 

§ 6733. How rental money treated and applied. — In any 
written contract for the leasing or renting of any railroad equip- 
ment or rolling-stock, it shall be lawful to stipulate for a condi- 
tional sale thereof at the termination of such lease, and to stipu- 
late that the rentals received may, as paid, or when paid in full, 
be applied and treated as purchase-money, and that the title to 
such property shall not vest in such vendee or lessee until the 
purchase-money shall have been paid in full, notwithstanding 
delivery to and possession by such lessee or vendee, subject, how- 
ever, to the proviso contained in section 6732. 

§ 6734. Such contract good against creditors . — Every such 
contract specified in the two preceding sections shall be good, 
valid, and effectual, both in law and in equity, against all pur- 
chasers and creditors; provided, first, the same shall be acknowl- 
edged by the vendee or lessee before some officer authorized by 
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law to take acknowledgments of deeds; second, such instrument 
shall be recorded in the office of the clerk of the chancery court 
in which, at the time of the execution thereof, is situated the 
principal office of the vendee or lessee in this state, or in the office 
of the secretary of state; third, each locomotive-engine or car so 
sold or contracted to be sold or leased as aforesaid, shall have 
the name and residence of the vendor or lessor plainly placed or 
marked on each side thereof, and also the word “ vendor ” or 
“ lessor ” as the case may be, or shall be conspicuously marked 
so as to indicate the residence and character of interest therein, or 
shall be otherwise marked so as to indicate the ownership thereof. 

§ 6735. Not to affect existing contracts * — These provisions 
shall not be held to apply to or to invalidate any contract hereto- 
fore made, or the character described in sections 6732 or 6733, 
but the same shall be and remain valid if already acknowledged 
and recorded as herein provided. Acknowlegments of such con- 
tracts may be made before the officers, and in the form required 
as to conveyances of real estate. 

Criminal Provisions. 

Hemingway’s Annotated Code 1917. 

§ 990. Larceny — Removing property subject to lien out of 
state. — If any person shall move, or cause to be removed, to any 
place beyond the jurisdiction of this state, any personal property 
which shall at the time of such removal be under written pledge, 
or mortgage, or deed of trust, or lien by judgment, or any other 
lien in this state, with intent to defraud the pledgee, mortgagee, 
trustee, cestui que trust, or creditor, he shall be guilty of a mis- 
meanor, and, upon conviction, shall be fined not more than one 
thousand dollars or imprisoned in the county jail not more than 
twelve months, or both. 

§ 992. Larceny — Removing property subject to lien out of 
the county — Selling. — Any person who shall remove, or cause 
to be removed, or aid or assist in removing from the county in 
which it may be, any personal property which may be the subject 
of a pledge, mortgage, deed of trust, lien of a lessor of lands, or 
lien by judgment, or any other lien of which such party has notice, 
without the consent of the holder of such encumbrance or lien, 
or who shall conceal or secrete such property, or who shall sell or 
dispose of the same or any part thereof without the consent of 
the mortgagee or beneficiary, whether any of these acts shall 
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be done before or after the maturity of the debt secured by the 
lien, and shall not immediately discharge such encumbrance or 
lien or pay to the holder of such lien or encumbrance the value 
of such property in event same is less than the amount of such 
lien or encumbrance, shall, upon conviction, be imprisoned in the 
county jail not more than one year, or be fined not exceeding the 
value of such property, or both. 

MISSOURI. 

Conditional Sales Generally. 

Revised Statutes 1919. 

§ 2284. Conditional sales, void as to creditors unless recorded. 

— In all cases where any personal property shall be sold to any 
person, to be paid for in whole or in part in installments, or shall 
be leased, rented, hired or delivered to another on condition that 
the same shall belong to the person purchasing, leasing, renting, 
hiring or receiving the same whenever the amount paid shall be 
a certain sum, or the value of such property, the title to the same 
to remain in the vendor, lessor, renter, hirer or deliverer of 
the same, until such sum, or the value of such property, or any 
part thereof, shall have been paid, such condition, in regard to 
the title so remaining until such payment, shall be void as to all 
subsequent purchasers in good faith, and creditors, unless such 
condition shall be evidenced by writing executed, acknowledged 
and recorded as provided in cases of mortgages of personal property. 

§ 2285. Duty of vendor before taking possession of property . 

— Whenever such property is so sold or leased, rented, hired or 
delivered, it shall be unlawful for the vendor, lessor, renter, hirer 
or deliverer, or his or their agent or servant, to take possession 
of said property without tendering or refunding to the purchaser, 
lessee, renter or hirer thereof, or any party receiving the same, 
the sum or sums of money so paid, after deducting therefrom a 
reasonable compensation for the use of such property, which shall 
in no case exceed twenty-five per cent, of the amount so paid, 
anything in the contract to the contrary notwithstanding, and 
whether such condition be expressed in such contract or not, unless 
such property has been broken or actually damaged, and then a 
reasonable compensation for such breakage or damage shall be 
allowed. 
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§ 2282. Possession to follow sale of goods and chattels . — 
Every sale made by a vendor of goods and chattels in his posses- 
sion or under his control, unless the same be accompanied by 
delivery in a reasonable time, regard being had to the situation 
of the property, and be followed by an actual and continued change 
of the possession of the things sold, shall be held to be fraudulent 
and void, as against the creditors of the vendor, or subsequent 
purchasers in good faith, and no sale of goods and chattels, where 
possession is delivered to the vendee, shall be subject to any con- 
dition whatever as against creditors of the vendee, or subsequent 
purchasers from such vendee in good faith, unless such condition 
shall be evidenced by writing, executed and acknowledged by the 
vendee, and recorded as now provided in cases of mortgages of 
personal property. 

§ 2256. Mortgages, etc., of personalty, invalid unless recorded. 
— No mortgage or deed of trust of personal property hereafter 
made shall be valid against any other person than the parties 
thereto, unless possession of the mortgaged or trust property be 
delivered to and retained by the mortgagee or trustee or cestui 
que trust, or unless the mortgage or deed of trust be acknowledged 
or proved and recorded in the county in which the mortgagor or 
grantor resides, in such manner as conveyances of land are by 
law directed to be acknowledged or proved and recorded, or unless 
the mortgage or deed of trust, or a true copy thereof, shall be 
filed in the office of the recorder of deeds of the county where the 
mortgagor or grantor executing the same resides, and in the ease 
of the City of St. Louis, with the recorder of deeds for said city, 
or, where such grantor is a non-resident of the state, then in the 
office of the recorder of deeds of the county or city where the 
property mortgaged was situated at the time of executing such 
mortgage or deed of trust; and such recorder shall indorse on 
such instrument or copy the time of receiving the same, and shall 
keep the same in his office for the inspection of all persons; and 
such mortgage or deed of trust, or copy thereof, may be so filed, 
although not acknowledged, and shall be as valid as though the 
instrument were fully spread upon the records of the county, or, 
in case of the city of St. Louis, upon the records of said city, in 
the office of the recorder of deeds; and such instrument, when 
acknowledged and recorded, or when the same, or a copy thereof, 
shall have been filed, as above provided, shall thenceforth be notice 
of the contents thereof to all the world. 
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Railroad Equipment. 

Revised Statutes 1919. 

§ 10117. Sales of railway equipment and rolling stock — Con- 
ditional sales . — In any contract for the sale of railroad or street 
railway equipment, or rolling stock, it shall he lawful to agree 
that the title to the property sold, or contracted to be sold, although 
possession thereof may be delivered immediately, or at any time 
or times subsequently, shall not vest in the purchaser until the 
purchase price shall be fully paid, or that the seller shall have 
and retain a lien thereon for the unpaid purchase money; and 
in any contract for the leasing or hiring of such property, it shall 
be lawful to stipulate for a conditional sale thereof at the termina- 
tion of such contract, and that the rentals or amounts to be received 
under such contract may, as paid, be applied and treated as pur- 
chase money, and that the title to the property shall not vest in 
the lessee or bailee until the purchase price shall have been paid 
in full and until the terms of the contract shall have been fully 
performed, notwithstanding delivery to and possession by such 
lessee or bailee ; Provided, that no such contract shall be valid as 
against any subsequent judgment creditor, or any subsequent bona 
fide purchaser for value and without notice, unless : 

First, the same shall be evidenced by an instrument executed 
by the parties, and duly acknowledged by the vendee or lessee or 
bailee, as the case may be, or duly proved before some person 
authorized by law to take acknowledgments of deeds, and in the 
same manner as deeds are acknowledged or proved ; 

Second, such instrument shall be filed for record in the office of 
the secretary of state ; 

Third, each locomotive engine or car so sold, leased or hired, 
or contracted to be sold, leased or hired, as aforesaid, shall have 
the name of the vendor, lessor or bailor plainly marked on each 
side thereof, followed by the word “ owner ”, or “ lessor ”, or 
“ bailor ”, as the case may be, which mark or marks shall be effaced 
immediately upon the payment or satisfaction of the indebtedness 
or encumbrance thereon; and every corporation, person or per- 
sons, which shall fail, neglect or refuse to comply with this pro- 
vision, shall forfeit and pay for such failure, neglect or refusal 
the sum of five dollars for every day the same shall be continued, 
for each piece of property so marked, to be sued for and recovered 
in the name of the people of the state, by the attorney-general, in 
any court of cognizance thereof, to be paid into the state treasury 
in the same manner as fees hereinafter provided by this article. 
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§ 10118. Conditional contracts of sale or lease to he recorded . — • 
The contracts herein authorized shall he recorded by the secre- 
tary of state in a book of records to be kept for that purpose. 
And on payment in full of the purchase money, and the perform- 
ance of the terms and conditions stipulated in any such contract, 
a declaration in writing to that effect may be made by the vendor, 
lessor or bailor, or his or its assignee, which declaration may be 
made on the margin of the record of the contract, duly attested, 
or it may be made by a separate instrument, to be acknowledged 
by the vendor, lessor or bailor, or his or its assignee, and recorded 
as aforesaid. And for such services the secretary of state shall 
be entitled to a fee of twenty-five dollars, and one dollar in addi- 
tion for every hundred words in excess of one thousand words, 
for recording each of said contracts, and each of said declarations, 
and a fee of ten dollars for noting such declaration on the margin 
of the record ; and all such fees shall be paid by him into the state 
treasury and added to the “ seminary fund ”, in accordance with 
the provisions of article XXII of chapter 102 of the Revised 
Statutes of 1919. 

§ 10119. Certain sections not to invalidate existing contracts . — 
Sections 10117 to 10120, inclusive, shall not be held to invalidate, 
or affect in any way, any contract heretofore made of the kind 
referred to in section 10117, and any such contract heretofore made 
may, upon compliance with the provisions of said sections 10117 
to 10120, inclusive, be recorded as herein provided. 

§ 10120. Sections 2282, 2284, and 2285 not to apply to suck 
contracts. — Sections 2282, 2284 and 2285 of the Revised Statutes 
of Missouri shall not be held to apply to contracts of the kind 
referred to in section 10100 [10117 ( ?) ] of this article. 

Criminal Provisions. 

Revised Statutes 1919. 

§ 3348. Disposing of chattels mortgaged — penalty. — Every 
mortgagor or grantor in any chattel mortgage or trust deed of 
personal property who shall sell, convey or dispose of the property 
mentioned in said mortgage or trust deed, or any part thereof, 
without the written consent of the mortgagee or beneficiary, and 
without informing the person to whom the same is sold or con- 
veyed that the property is mortgaged or conveyed by such deed 
of trust, or who shall injure or destroy such property, or any part 
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thereof, or aid or abet the same, for the purpose of defrauding the 
mortgagee, trustee or beneficiary or his heirs or assigns, or shall 
remove or conceal, or aid or abet in removing or concealing such 
property, or any part thereof, with intent to hinder, delay or 
defraud such mortgagee, trustee or beneficiary, his heirs or assigns, 
shall, if the property be of the value of fifty dollars or more, be 
deemed guilty of a felony, and upon conviction thereof, shall be 
punished by imprisonment in the penitentiary not exceeding five 
years, or by imprisonment in the county jail not exceeding six 
months, or by a fine of not less than one hundred dollars, or by 
both such fine and imprisonment. And if such property be of 
a less value than fifty dollars he shall be deemed guilty of a mis- 
demeanor, and upon conviction, shall be punished by imprisonment 
in the county jail not exceeding six months, or by a fine not exceed- 
ing one hundred dollars, or by both such fine and imprisonment. 

MONTANA. 

Conditional Sales Generally. 

Revised Codes 1907. 

§ 5092. Filing contracts . — All contracts, notes and instru- 
ments for the transfer or sale of personal property, where the title 
is stipulated to remain in the vendor until the payment of the 
purchase price or some part thereof, shall be in writing, and the 
original or true copy thereof, certified by the County Clerk and 
Recorder, shall be filed with the County Clerk and the Recorder 
of the county wherein the property is situated ; otherwise, any such 
contract, note or instrument is void as to bona fide purchasers, 
mortgagees, or attaching creditors of such property prior to such 
filing. (As amended by Laws 1911, ch. 52.) 

§ 5093. Duty of county recorder . — The County Clerk and 
Recorder shall keep an index record of all such contracts, notes or 
instruments, filed in his office and shall note the payment and 
satisfaction thereof upon the request of the vendor, or his duly 
authorized agent or attorney. A fee of fifty (50) cents shall be 
paid for every such instrument filed. 

§ 5094. Release of obligation . — Upon receipt of the purchase 
price the vendor shall cause the clerk and recorder to enter satis- 
faction and discharge the obligations of such contract, note or 
instrument, and a failure for thirty (30) days to cause such 
satisfaction to be made shall render the vendor liable for any actual 
damage sustained by any person by reason thereof. 
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§ 5094-a. Upon default being made by the vendee in any of 
the terms and conditions of any contract, note or instrument for 
the transfer or sale of personal property where the title to said 
property is stipulated to remain in the vendor until the payment 
of the purchase price, the vendor may recover the possession of 
said property in an action of claim and delivery, brought and con- 
ducted as provided by law for such action ; and in addition thereto, 
it shall also be lawful for the vendor of any such personal property 
to insert in any such conditional sale contract, note or instrument, 
and make a part thereof, a clause authorizing the Sheriff of the 
County in which said property, or any part thereof, may be, upon 
request of the vendor and the delivery to him of a copy of such 
contract, note or instrument certified by the county clerk and 
recorder of the county where the same is on file as being a true 
copy, to take possession of such property in case of such default, 
and sell the same after notice given therefor for such time and 
in the manner provided by law for sheriff’s sale of personal prop- 
erty under execution, and apply the proceeds thereof first to the 
payment of the expenses of such sale, and second, to the payment 
of the amount due on said contract, note or instrument, and the 
remainder, if any, shall be paid to the vendee or assigns, and if 
such clause is inserted in said contract, note or instrument, as 
aforesaid, and said vendor complies with the terms thereof, it is 
hereby made the duty of such sheriff upon the request of said 
vendor, to take said property and sell the same and apply the pro- 
ceeds as therein set forth. The said sheriff may require a reason- 
able indemnity bond from the vendor or his assigns before taking 
possession of or selling said property. For his services in taking 
and selling the said property, the sheriff shall be entitled to fees 
and mileage as in the case of sale of personal property under chattel 
mortgage, and such fees and costs when paid by the vendor shall 
become part of the indebtedness of the vendee to the vendor and 
should the proceeds of said sale not be sufficient to pay the balance 
due on said contract, note or instrument, including said costs, 
the remainder due thereon, if any, may be recovered by the vendor 
in an appropriate action on the original contract, note or instru- 
ment. (Added by Laws 1919, ch. 146.) 

Railroad Equipment. 

Revised Codes 1907. 

§ 4301. Conditional sale valid . — In all cases where railroad 
equipment and rolling stock may have been, or shall be sold, to 
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any person, firm, or corporation, to be paid for, in whole or in 
part, in installments, or shall be leased, rented, hired, or delivered, 
on condition that the same may be used by the person, firm or 
corporation purchasing, leasing, renting, hiring, or receiving the 
same, and that the title to the same shall remain in the vendor, 
lessor, renter, hirer, or deliverer of the same until the agreed upon 
price, or rent for such property shall have been fully paid, such 
condition in regard to title so remaining in the vendor, lessor, 
renter, hirer, or deliverer, until such payments are fully made, 
shall be valid for all intents and purposes as to subsequent pur- 
chasers in good faith, and creditors: Provided, The term during 
which the installments or rent are to be paid, shall not exceed ten 
years, and such contract shall be in writing, duly executed, acknowl- 
edged, and recorded, as hereafter provided. 

§ 4302. Contract to be recorded . — Such contract shall be re- 
corded in the office of the secretary of state, and in the office of 
the county clerk of the county in which is located the principal 
office or place of business of such vendee or lessee, and on each 
locomotive or car that may have been so sold or leased the name 
of the vendor, or lessor, or assignee of the vendor or lessor, shall 
be marked, followed by the word “ Owner, ” or “ Lessor/ ’ as the 
case may be. 

§ 4304. Satisfaction . — Upon payment in full of the purchase 
price and the performance of the terms and conditions stipu- 
lated in any such contract, a declaration to that effect shall be 
made by the vendor, or his assignee, which declaration may be 
made on the margin of the record of the contract, attested by the 
secretary of state, or county clerk, as the case may be, or the satis- 
faction may be made by a separate instrument, which shall be 
acknowledged and recorded in the offices in which the original 
contract was recorded, and thereupon the secretary of state and 
county clerk shall write in the margin of the record the word 
“ Satisfied/ 7 together with the date of satisfaction, and the page, 
and book of record of the declaration of the satisfaction. 

§ 4305. Conditional sale of equipment . — In any contract for 
the sale of railroad or street railway equipment or rolling stock, 
it shall be lawful to agree that the title to the property sold or 
contracted to be sold, although possession thereof may be delivered 
immediately, or at any time or times subsequently, shall not vest 
in the purchaser until the purchase price shall be fully paid, or 
that the seller shall have and retain a lien thereon for the unpaid 
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purchase-money, and in any contract for the leasing or hiring of 
such property, it shall be lawful to stipulate for a conditional 
sale thereof at the termination of such contract, and that the 
rentals or amounts to be received under such contract, may, as 
paid, be applied and treated as purchase-money and that the title 
to the property shall not vest in the lessee or bailee until the 
purchase-price shall have been paid in full, and until the terms of 
the contract shall have been fully performed, notwithstanding 
delivery to and possession by such lessee or bailee ; Provided, That 
no such contract shall be valid as against any subsequent judgment 
creditor, or any subsequent bona fide purchaser for value and with- 
out notice unless : 

First: The same shall be evidenced by an instrument executed 
by the parties and duly acknowledged by the vendee or lessee, or 
bailee, as the case may be, or duly proved, before some person 
authorized by law to take acknowledgment of deeds, and in the 
same manner as deeds are acknowledged or proved. 

Second: Such instrument shall be filed for record in the office 
of the secretary of state of this state, and also in the office of the 
county clerk and recorder in each county of this state in which the 
line of such railroad or street railway company extends. 

Third: Each locomotive engine, or car so sold, leased or hired 
or contracted to be sold, leased or hired as aforesaid, shall have 
the name of the vendor, lessor or bailor plainly marked on each 
side thereof followed by the word “ Owner ” or “ Lessor ” or 
‘ ‘ Bailor 9 9 as the case may be. 

§ 4306. Contract to be recorded . — The contracts herein author- 
ized shall be recorded by the secretary of state in a book of 
records to be kept for that purpose, and on payment in full of 
the purchase-money, and the performance of the terms and con- 
ditions stipulated in any such contract, a declaration in writing 
to that effect, may be made by the vendor, lessor, or bailor, or 
his or its assignee, which declaration may be made on the margin 
of the record of the contract, duly attested, or it may be made 
by a separate instrument to be acknowledged by the vendor, lessor, 
or bailor, or his or its assignee, and recorded as aforesaid, and 
for such services the secretary of state shall be entitled to a fee of 
fifteen dollars, for recording each of said contracts and each of said 
declarations, and a fee of one dollar for noting such declaration on 
the margin of the record. 

§ 4307 . Limitations .— This act shall not be held to invalidate 
or affect in any way any contract heretofore made of the kind 
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referred to in the first section hereof, and any such contract hereto- 
fore made, may upon compliance with the provisions of this act, 
be recorded as herein provided. Nor shall it interfere with the 
provisions, of chapter thirty-six of the fifth division of the com- 
piled statutes of this state, so far as to impair any mortgage or 
rolling-stock or equipment of any railroad therein provided for, 
or repeal the provisions therein contained, providing for the mak- 
ing of such mortgages. 


Criminal Provisions. 

Revised Codes 1907. 

§ 8689. Removal of mortgaged property. — Every person who, 
after mortgaging any personal property, except railroad loco- 
motives, railroad engines, rolling stock of a railroad, steam- 
boat machinery in actual use and vessels, removes or causes to be 
removed or permits the removal of such mortgaged property from 
the county, where it was situated at the time it was mortgaged, 
without the written consent of the mortgagee, with the intent to 
deprive the mortgagee of his claim thereto and interest therein; 
and every person who, after mortgaging any personal property 
of any kind or character whatsoever, voluntarily sells or trans- 
fers any such mortgaged property without the written consent 
of the mortgagee, and with the intent to defraud such mortgagee 
of his claim thereto and interest therein, or with the intent to 
defraud the purchaser thereof, of any money or thing of value, 
is guilty of larceny. (As amended by Laws 1909, ch. 7.) 

NEBRASKA. 

Conditional Sales Generally. 

Revised Statuses 1913. 

§ 2636. Sales upon conditions void unless signed and filed . — 
No sale, contract or lease, wherein the transfer of the title or 
ownership of personal property is made to depend upon any con- 
dition, shall be valid against any purchaser or judgment creditor 
of the vendee or lessee in actual possession, obtained in pursuance 
of such sale, contract, or lease without notice, unless the same be 
in writing, signed by the vendee or lessee, and a copy thereof filed 
in the office of the clerk of the county within which such vendee 
or lessee resides; said copy shall have attached thereto an affida- 
vit of such vendor or lessor, or his agent or attorney, which shall set 
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forth the names of the vendor and vendee, or lessor and lessee, or 
description of the property transferred and the full and true 
interest of the vendor or lessor therein. All such sales and trans- 
fers shall cease to be valid against purchasers in good faith or 
judgment or attaching creditors without notice at the expiration 
of five years, unless such vendor or lessor shall, within thirty days, 
prior to the expiration of the five years from the date of such sale 
or transfer, file a copy thereof, verified as aforesaid, in the office 
of said clerk, and the said vendor or lessor may preserve the valid- 
ity of his said sale or transfer of personal property by an annual 
refiling in the manner as aforesaid of such copy. 

§ 2637. Same — Fee for filing. — The county clerk, on presen- 
tation, shall file such copy in his office, and index the same in the 
same manner as chattel mortgages are required to be indexed, and 
he shall receive therefor a fee of twenty-five cents. This article 
shall not be held to apply to chattel mortgages. 

§ 545. Right of vendee to redeem from a default. — Where any 
personal property sold and delivered upon a contract of con- 
ditional sale, to be paid for in installments, with the ownership 
thereof remaining in the vendor as security for the payment of 
the purchase price, shall be taken possession of by the vendor 
upon the rescinding of the contract of sale by him because of the 
default in payment by the vendee ; and where the vendee has paid 
thereon a sum equal to one-third of the entire purchase price, 
such vendor shall at any time within twenty days after the taking 
of such property by him, redeliver the same to the vendee upon 
the payment by the vendee of the balance of the purchase price; 
together with the reasonable cost of taking and keeping the same: 
Provided, if the vendee shall in the first instance surrender said 
personal property to the vendor without legal process no costs 
shall be chargeable to the vendee upon the redemption of said 
personal property. 

§ 546. Right of action by vendee against vendor after tender 
of performance. — Upon the refusal of any such vendor to redeliver 
any such property after payment or tender of the balance of the 
purchase price thereof and costs according to the provisions of 
the preceding section, the vendee may thereupon recover from 
any such vendor the whole of the purchase money paid on the 
contract of sale. 
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Railroad Equipment. 

Revised Statutes 1913. 

§ 2638. Conditional sale or lease of railroad or street railway. 
— In any contract for the sale of railroad or street railway equip- 
ment or rolling stock, it shall be lawful to agree that the title to 
the property sold or contracted to be sold, although possession 
thereof may be delivered immediately, or at any time or times 
subsequently, shall not vest in the purchaser until the purchase 
price shall be fully paid, or that the seller shall have and retain 
a lien thereon for the unpaid purchase money, and in any con- 
tract for the leasing or hiring of such property, it shall be law- 
ful to stipulate for a conditional sale thereof at the termination 
of such contracts, and that the rentals or amounts to be received 
under such contract may, as paid, be applied and treated as pur- 
chase money, and that the title to property shall not vest in lessee 
or bailee until the purchase price shall have been paid in full, 
and until the terms of the contract shall have been fully performed, 
notwithstanding delivery to and possession by such lessee or bailee : 
Provided, no such contract shall be valid as against any subse- 
quent judgment creditor, or any subsequent bona fide purchaser 
for value and without notice, unless : 

First — The same shall be evidenced by an instrument executed 
by the parties and duly acknowledged by the vendee, or lessee or 
bailee, as the case may be, or duly proved, before some person 
authorized by law to take acknowledgment of deeds, and in the 
same manner as deeds are acknowledged or proved. 

Second — Such instrument shall be filed for record in the office 
of the secretary of state of this commonwealth. 

Third — Each locomotive engine, or car so sold, leased or hired, 
or contracted to be sold, leased or hired, as aforesaid, shall have 
the name of the vendor, lessor or bailor plainly marked on each 
side thereof, followed by the word “ owner , 7 7 or 1 ‘ lessor , 7 7 or 
“ bailor , 77 as the case may be. 

§ 2639. Record of contract — Declaration of performance — 
Fees . — The contracts authorized by the next preceding section 
shall be recorded by the secretary of state in a book of records 
to be kept for that purpose. And on payment in full of the pur- 
chase-money, and the performance of the terms and conditions 
stipulated in any such contract, a declaration in writing to that 
effect may be made by the vendor, lessor or bailor, or his or its 
assignee, which declaration may be made on the margin of the 
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record of the contract, duly attested, or it may be made by a sepa- 
rate instrument, to be acknowledged by the vendor, lessor or bailor, 
or his or its assignee, and recorded as aforesaid. And for such 
services the secretary of state shall be entitled to a fee of fifteen 
dollars, for recording each of said contracts and each of said decla- 
rations, and a fee of two dollars for noting such declaration on the 
margin of the record. 


Criminal Provisions. 

Revised Statutes 1913. 

§ 534. Penalty for disposing of mortgaged property. — Any per- 
son who, after having conveyed any article of personal prop- 
erty to another by mortgage, shall, during the existence of the 
lien or title created by such mortgage, sell, transfer, or in any 
manner dispose of the said personal property, or any part thereof 
so mortgaged, to any person or body corporate, without first pro- 
curing the consent, in writing, of the owner and holder of the debt 
secured by said mortgage, to any such sale, transfer, or disposal, 
shall be deemed guilty of a felony, and, upon conviction thereof, 
shall be fined in any sum not less than one hundred dollars, or 
imprisoned in the penitentiary for a term not less than one year 
nor more than ten years, or both. 

§ 535. Penalty for removing mortgaged property. — Any per- 
son who after having conveyed any article of personal property 
to another by mortgage, shall, during the existence of the lien or 
title created by such mortgage, remove, permit, or cause to be 
removed, said mortgaged property or any part thereof, out of the 
county within which such property was situated at the time such 
mortgage was given thereon, with intent to deprive the owner or 
owners of said mortgage of his security, shall be deemed guilty 
of a felony, and on conviction thereof shall be imprisoned in the 
penitentiary for a term not exceeding ten years, and be fined in 
a sum not exceeding one thousand dollars. 

NEVADA. 

Chattel Mortgages. 

Revised Laws 1912. 

§ 1080. Possession of mortgaged property — Authorized to sell 
— Lien — Chattel mortgages recorded . — No mortgage of personal 
property shall be valid for any purpose against any other per- 
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son than the parties thereto, unless possession of the mortgaged 
property be delivered to, and retained by, the mortgagee, or, unless 
the mortgage shall be recorded in the office of the county recorder 
of the county where the property is situated, and also in the 
county where the mortgagor resides. A mortgage upon personal 
property, including growing crops, executed, acknowledged and 
recorded, shall be valid against all third parties without such 
delivery of possession; provided, that no such mortgage shall be 
valid for any purpose as against other than the parties thereto, 
unless there be appended or annexed thereto the affidavits of the 
mortgagor and mortgagee, or some person in their behalf, setting 
forth that the mortgage is made in good faith, and given for a 
debt actually owing from the mortgagor, stating the amount and 
character of such debt, and that the same is not made to hinder, 
delay or defraud any creditor of the mortgagor. Any personal 
property, mortgaged as aforesaid, may be seized under attach- 
ment or execution, and the surplus, over and above the mortgage 
debt, secured to any other creditor of the mortgagor by serving 
upon the mortgagor and mortgagee, or, in his absence from the 
county, upon his or their agent or other person in charge or pos- 
session of such personal property, a copy of the attachment or 
execution, or, in case no such person can be found in the county 
in charge or possession thereof, then by filing a copy of the writ 
of attachment or execution in the office of [the] county recorder 
of the county where such property is situate, with a notice indorsed 
thereon by the officer executing the same, to the effect that such 
property is so attached. But the possession of mortgaged per- 
sonal property shall not be taken from the mortgagor or mort- 
gagee unless full payment of the mortgagee’s demand be first 
made, which, if done by the attaching or executing creditor of the 
mortgagor, shall entitle him to hold such personal property and 
the possession thereof, under his levy for repayment to him of 
the amount so paid, in addition to his own individual demand; 
and any officer executing any execution is hereby authorized to 
sell such property for the amount of such mortgage demand, in 
addition to the amount of the execution, and out of the proceeds 
of sale to first satisfy such mortgage demand. In case of such 
levy of attachment or execution upon such mortgaged personal 
property, when the amount of the mortgage demand is not paid 
to the mortgagee, the officer may expose such property for sale, 
and may sell the same subject to the rights of the mortgagee under 
the mortgage, and the purchaser shall take the property subject 
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to such rights and subject to the possession of the parties to the 
mortgage. The lien of a mortgagee upon a growing crop shall 
continue until after the crop shall be harvested and threshed 
or baled, or otherwise prepared for market, and delivered to the 
mortgagee or his order ; provided, that a chattel mortgage upon a 
growing crop may be executed as well before as after the crop is 
planted, and when executed before the crop is planted, it shall 
be expressed in the mortgage that it is the intention of the parties 
that the same shall take effect upon the crops when planted. The 
several county recorders of this state are hereby authorized and 
directed to procure for their respective offices, at the expense of 
the county, suitable books, properly indexed, for the recording 
of all chattel mortgages, which books shall be plainly labeled and 
marked “ Records of Chattel Mortgages.” All chattel mortgages 
shall be recorded therein, and such books shall, at all times, be 
open to the public for inspection, and the mortgages therein 
recorded shall be canceled and discharged in the same manner 
as mortgages on real property are canceled and discharged. The 
recorder of the several counties shall receive for recording chattel 
mortgages, indexing and releasing the same, the same fees as are 
allowed them for mortgages on real estate ; provided, that no chat- 
tel mortgage shall be given or be valid for a less sum than one 
hundred dollars. 

§ 1081. Bottomry, respondentia . — Nothing contained in the last 
three sections shall be construed to apply to contracts of bot- 
tomry, respondentia, or assignments or hypothecations of vessels, 
or goods at sea, or in foreign states, or without this territory; 
provided, the assignee, or mortgagee, shall take possession of such 
goods as soon as may be, after the arrival thereof within this 
territory. 

§ 5501. Judgment for amount due — Sale ordered — Land in 
two counties — Execution issued — J udgment for deficiency — 
Lien. — There shall be but one action for the recovery of any debt, 
or for the enforcement of any right secured by mortgage or lien 
upon real estate, or personal property, which action shall be in 
accordance with the provisions of this chapter. In such action, 
the judgment shall be rendered for the amount found due the 
plaintiff, and the court shall have power, by its decree or judg- 
ment, to direct a sale of the encumbered property, or such part 
thereof as shall be necessary, and apply the proceeds of the sale 
to the payment of the costs and expenses of the sale, the costs of 
11 
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the suit, and the amount due to the plaintiff. If the land mort- 
gaged consists of a single parcel, or two or more contiguous par- 
cels, situated in two or more counties, the court may, in its judg- 
ment, direct the whole thereof to be sold in one of such counties 
by the sheriff, and upon such proceedings, and with like effect, 
as if the whole of the property were situated in that county. If it 
shall appear from the sheriff’s return that there is a deficiency 
of such proceeds and balance still due to the plaintiff, the judg- 
ment shall then be docketed for such balance against the defend- 
ant or defendants personally liable for the debts, and shall, from 
the time of such docketing, be a lien upon the real estate of the 
judgment debtor, and an execution may thereupon be issued by 
the clerk of the court, in like manner and form as upon other 
judgments, to collect such balance or deficiency from the property 
of the judgment debtor. 

§ 5502. Surplus money , how paid and deposited. If there be 
surplus money remaining after payment of the amount due on 
the mortgage, lien, or incumbrance, with costs, the court may 
^ause the same to be paid to the person entitled to it, and in the 
meantime may direct it to be deposited in court. 

§ 5503. Proceedings , when debt secured falls due at different 
times . — If the debt for which the mortgage, lien or incumbrance 
is held be not all due, so soon as sufficient of the property has 
been sold to pay the amount due, with costs, the sale shall cease ; 
and afterwards, as often as more becomes due for principal or 
interest, the court may, on motion, order more to be sold. But if 
the property cannot be sold in portions without injury to the 
parties, the whole may be ordered to be sold in the first instance, 
and the entire debt and costs paid, there being a rebate of interest 
where such rebate is proper. 

Railroad Equipment. 

Laws 1913, Chapter 278. 

§ 1. In any contract for the sale of railroad or street railway 
equipment or rolling stock, it shall be lawful to agree that title 
to the property sold or contracted to be sold, although possession 
thereof may be delivered immediately or at any time or times 
subsequently, shall not vest in the purchaser until the purchase 
price shall be fully paid, or that the seller shall have and retain 
a lien thereon for the unpaid purchase money. And in any con- 
tract for the leasing or hiring of such property, it shall be lawful 
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to stipulate for a conditional sale thereof at the termination of 
such contract, and that the rentals or amounts to be received under 
such contract may, as paid, be applied and treated as purchase 
money, and that the title to the property shall not vest in the 
lessee or bailee until the purchase price shall have been paid in 
full, and until the terms of the contract shall have been fully per- 
formed, notwithstanding delivery to and possession by such lessee 
or bailee ; provided, that no such contract shall be valid as against 
any subsequent judgment creditor or any subsequent bona fide 
purchaser for value and without notice, unless (1) the same shall 
be evidenced by an instrument executed by the parties and duly 
acknowledged by the vendee, lessee, or bailee, as the case may be, 
or duly proved before some person authorized by law to take 
acknowledgments of deeds, and in the same manner as deeds are 
acknowledged or proved; (2) such instrument shall be filed for 
record in the office of the secretary of state of this state; (3) each 
car or locomotive engine so sold, leased, or hired, or contracted to 
be sold, leased, or hired as aforesaid, shall have the name of the 
vendor, lessor, or bailor plainly marked in letters not less than one 
inch in size on each side thereof, followed by the word ‘ ‘ owner, ’ ’ 
or “ lessor,” or “ bailor,” as the case may be. 

§ 2. The contracts herein authorized shall be filed with the 
secretary of state and recorded by him in a book of records to be 
kept for that purpose. And on payment in full of the purchase 
money and the performance of the terms and conditions stipu- 
lated in any such contract, a declaration in writing to that effect 
shall be made by the vendor, lessor, or bailor, or his or its assignee, 
which declaration shall be made by a separate instrument, to be 
acknowledged by the vendor, lessor, or bailor, or his or its assignee, 
and recorded as aforesaid. The secretary of state shall collect 
and pay into the state treasury five dollars for filing each of such 
contracts or declarations and twenty cents per folio for recording 
the same. 

§ 3. This act shall not be held to invalidate or affect in any 
way any contract heretofore made of the kind referred to in sec- 
tion 1 hereof, and any such contract heretofore made may, upon 
compliance with the provisions of this act, be recorded as herein 
provided. 

Criminal. Provisions. 

Revised Laws 1912. 

§ 6700. Destruction or removal of mortgaged property . — Every 
person being in possession thereof, who shall remove, conceal, 
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or destroy or connive at or consent to the removal, concealment or 
destruction of any personal property or any part thereof, upon 
which a mortgage, lien, conditional sales contract or lease exists, 
in such a manner as to hinder, delay or defraud the holder of such, 
mortgage, lien or conditional sales contract or such lessor, or who, 
with intent to hinder, delay or defraud the holder of such mort- 
gage, lien or conditional sales contract, or such lessor, shall sell, 
remove, conceal or destroy or connive at or consent to the removal, 
concealment or destruction of such property, shall be guilty of a 
gross misdemeanor. In any prosecution under this section any 
allegation containing a description of the mortgage, lien, condi- 
tional sales contract or lease by reference to the date thereof and 
names of the parties thereto, shall be sufficiently definite and 
certain. 

NEW HAMPSHIRE. 

Conditional Sales Generally. 

Public Statutes 1901, Chapter 140. 

§ 23. No lien reserved on personal property sold conditionally 
and passing into the hands of the conditional purchaser, except 
a lien upon household goods created by a lease thereof, contain- 
ing an option in favor of the lessee to purchase the same at a time 
specified, shall be valid against attaching creditors, or subsequent 
purchasers, without notice, unless the vendor of such property 
takes a written memorandum, signed by the purchaser, witnessing 
the lien, the sum due thereon, and containing an affidavit as pro- 
vided in the following section, and causes such memorandum to 
be recorded in the town clerk’s office of the town, 

I. Where the purchaser resides, if within this state ; or 

II. Where the vendor resides, if within this state, and the pur- 
chaser does not reside in the state ; or 

III. Where the property is situated if neither purchaser nor 
vendor resides in the state. 

§ 24. Each vendor and purchaser shall make and subscribe an 
affidavit in substance as follows: “We severally swear that the 
foregoing memorandum is made for the purpose of witnessing the 
lien and the sum due thereon as specified in said memorandum, and 
for no other purpose whatever, and that said lien and the sum 
due thereon were not created for the purpose of enabling the pur- 
chaser to execute said memorandum, but said lien is a just lien, 
and the sum stated to be due thereon is honestly due thereon and 
owing from the purchaser to the vendor.” 
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,§ 25. When copartners or corporations are parties to such a 
memorandum, the affidavit may be made and subscribed as in case 
of mortgages of personal property. 

§ 26. If the record required by section twenty-three is made 
within twenty days after the property is delivered, the lien reserved 
shall be valid against all attaching creditors and purchasers; but 
if it is not made until after the expiration of twenty days, it shall 
be valid against those attaching creditors and purchasers only who 
become such after the record. 

Railroad Equipment. 

Laws 1893, Chapter 25. 

§ 1. That in any contract for the sale of railroad or street rail- 
way equipment or rolling stock, it shall be lawful to agree that 
the title to the property sold or contracted to be sold, although 
possession thereof may be delivered immediately, or at any time 
or times subsequently, shall not vest in the purchaser until the 
purchase price shall be fully paid, or that the seller shall have 
and retain a lien thereon for the unpaid purchase-money. And 
in any contract for the leasing or hiring of such property, it shall 
be lawful to stipulate for a conditional sale thereof at the termina- 
tion of such contract, and that the rentals or amounts to be received 
under such contract may, as paid, be applied and treated as pur- 
chase money, and that the title to the property shall not vest in 
the lessee or bailee until the purchase-price shall have been paid 
in full, and until the terms of the contract shall have been fully 
performed, notwithstanding delivery to and possession by such 
lessee or bailee ; provided, that no such contract shall be valid as 
against any subsequent judgment creditor, or any subsequent bona 
fide purchaser for value and without notice, unless, — 

I. The same shall be evidenced by an instrument executed by 
the parties, and duly acknowledged by the vendee, or lessee, or 
bailee, as the case may be, or duly proved, before some person 
authorized by law to take acknowledgment of deeds, and in the 
same manner as deeds are acknowledged or proved ; 

II. Such instrument shall be filed for record in the office of the 
secretary of state; 

III. Each locomotive engine, or car so sold, leased, or hired, or 
contracted to be sold, leased, or hired, as aforesaid, shall have the 
name of the vendor, lessor, or bailor plainly marked on each side 
thereof, followed by the word owner, or lessor, or bailor, as the 
case may be. 
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§ 2. The contracts herein authorized shall be recorded by the 
secretary of state in a book of records to be kept for that pur- 
pose. And on payment in full of the purchase money, and the 
performance of the terms and conditions stipulated in any such 
contract, a declaration in writing to that effect may be made by 
the vendor, lessor, or bailor, or his or its assignee, which declara- 
tion may be made on the margin of the record of the contract, 
duly attested, or it may be made by a separate instrument, to be 
acknowledged by the vendor, lessor, or bailor, or his or its assignee, 
and recorded as aforesaid. And for such services the secretary of 
state shall collect for the use of the state a fee of twenty-five (25) 
cents per page of 224 words. (As amended by Laws 1913, ch. 5.) 

§ 3. This act shall not be held to invalidate or affect in any way 
any contract heretofore made of the kind referred to in the first 
section hereof, and any such contract heretofore made may, upon 
compliance with the provisions of this act, be recorded as herein 
provided. 

Criminal Provisions. 

Public Statutes 1901, Chapter 140. 

§ 16. Any person who removes or conceals any mortgaged per- 
sonal property with the intent of placing it beyond the control 
of the mortgagee, or who aids in so doing, and any mortgagor of 
such property who assents to such removal, or concealment, shall 
be fined not exceeding one thousand dollars, or be imprisoned not 
exceeding one year. 

NEW MEXICO. 

Chattel Mortgages and Conditional Sales. 

Laws 1915, Chapter 71. 

,§ 1. That personal property of every description, including 
growing -crops, is hereby declared to be subject to mortgage in 
accordance with the provisions of this Act. 

§ 2. That hereafter all chattel mortgages, conditional sales, 
leases, purchase-leases, sale-leases, or other instruments of writ- 
ing having the effect of a mortgage or lien upon personal property, 
or that are intended to hold the title in the former owner, pos- 
sessor or grantor until the value or purchase price is fully paid, 
shall be acknowledged by the owner or mortgagor in the same 
manner as conveyances affecting real estate, and the same shall 
be filed or recorded as hereinafter required. The failure to so file 
or record any such instrument in writing shall render the same 
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void as to subsequent mortgages [mortgagees] in good faith, pur- 
chases for value without notice, and subsequent judgment or attach- 
ing creditors without notice; and as against subsequent general 
creditors without notice, such unrecorded instrument shall not 
be valid until the same shall be duly filed or recorded as herein- 
after provided. (As amended by Laws 1917, ch. 74.) 

§ 3. Every such chattel mortgage or other instrument of writ- 
ing, or a copy thereof, shall be filed in the office of the County 
Clerk of the county or counties wherein the property thereby 
affected is situate, at the time of the execution of any such chattel 
mortgage, or other instrument of writing: Provided, that such 
chattel mortgage or other instrument of writing may also be 
recorded in the same manner as an instrument affecting real estate. 

§ 4. Upon receipt of such chattel mortgage or other instru- 
ment of writing, or copy thereof as aforesaid, the county clerk 
shall endorse thereon the time of receiving it, and shall retain the 
same in the files of his office ; Provided, that in case of recording 
as hereinbefore provided, the party in whose favor such instru- 
ment is executed, shall have the right to withdraw the original 
if filed whenever a true copy thereof is filed with such County 
Clerk. When any such mortgage or other instrument of writing 
is acknowledged and filed, or recorded in the manner herein pre- 
scribed, and it shall be shown to the Court by the oath or affidavit 
of the party wishing to use the same, or of anyone knowing the 
fact, that same is lost or not in the possession of the party wish- 
ing to use the same, a copy thereof or of the record thereof, certi- 
fied by the County Clerk under the seal of his office, may be 
received in evidence without further proof. A copy of any such 
original instrument, or of any copy thereof, filed as aforesaid, 
certified by the County Clerk in whose office the same shall be filed, 
shall be received in evidence, but only of the fact that such instru- 
ment or copy was received and filed according to the endorsements 
of the County Clerk, thereon, and of no other fact. 

:§ 5. The County Clerk shall keep a book in which shall be 
entered a minute of all such instruments, which shall be ruled 
off into separate columns with headings as follows : Time of Recep- 
tion, Name of Mortgagor (alphabetically arranged), Name of 
Party in Whose Favor the Instrument is Drawn, Date of Instru- 
ment, Amount Secured, When Due, Property Mortgaged, and 
Remarks; and the proper entry shall be made under each of said 
headings. Under the heading of Property Mortgages [Mortgaged] , 
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it shall be sufficient to enter a general description of the property 
mortgaged, and the particular place where located, if set forth in 
such instrument. 

§ 6. Every such chattel mortgage or other instrument of writ- 
ing, filed in accordance with the provisions of this Act, shall have 
the full force and effect given to the recording of an instrument 
affecting real estate. Nothing herein contained shall be so con- 
strued as to affect the rights of any person under any such chattel 
mortgage or other instrument of writing having the effect of a 
mortgage or lien upon personal property, heretofore recorded as 
required by law. 

§ 7. Whenever any such chattel mortgage or other instrument 
of writing shall have been paid or satisfied, it shall be the duty 
of the party in whose favor such instrument is executed, his 
assignee or personal representative, to file or cause to be filed in 
the office of the county clerk wherein such chattel mortgage or 
other instrument of writing is filed, satisfaction thereof acknowl- 
edged in the manner prescribed by law. The county clerk shall 
enter in the record book in which such instrument is entered under 
the heading of Remarks, the word “ satisfied ” and the date of 
satisfaction. In case any such chattel mortgage or other instru- 
ment of writing is also recorded, it shall be the duty of the county 
clerk to make the same entry on the margin of the page where 
stich instrument is recorded. Any mortgagee or assignee of any 
such mortgage or other instrument of writing, who shall refuse, 
upon demand of the mortgagor or his successor in interest, to file 
such satisfaction as provided in this section, shall be liable in 
damages to the mortgagor or his successor in interest, in the sum 
of One Hundred Dollars, to be recovered in a civil action before 
the District Court; and said sum shall be regarded and fixed as 
liquidated damages in such case. 

When such satisfaction is filed, the county clerk may deliver 
to the mortgagor the chattel mortgage or other instrument of writ- 
ing covered thereby, but in case no demand is made therefor, the 
same shall remain on file. 

§ 8. Any such chattel mortgage or other instrument of writ- 
ing, filed as herein provided, shall be void as against the creditor 
of the person making the same or against subsequent purchasers 
or mortgagees in good faith after expiration of six years from and 
after the date of the maturity thereof. (As amended by Laws 
1919, ch. 24.) 
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§ 9. The County Clerk shall charge and collect in advance for 
the filing and entry of every such chattel mortgage or other instru- 
ment of writing, and for the filing and entry of satisfaction as 
aforesaid, the sum of twenty-five cents, and no more. In case 
any such chattel mortgage or other instrument of writing is 
recorded, as aforesaid, the County Clerk shall in like manner charge 
and collect the fee provided by law for the recording of instru- 
ments affecting real estate. The County Clerk may also charge 
and collect for certifying a copy of any such original chattel 
mortgage or other instrument of writing so filed or recorded, the 
sum of twenty-five cents and no more, where such copy is pre- 
sented with such original chattel mortgage or other instrument 
of writing at the time same is filed or recorded, and not more than 
seventy-five cents where such copy is prepared by the County 
Clerk. In cases where a copy of such chattel mortgage or other 
instrument in writing is filed in the first instance, instead of the 
original, the County Clerk shall be entitled to charge the sum of 
twenty-five cents for certifying upon such original the fact that 
a true copy thereof has been duly filed with the date of such filing, 
and such certificate so endorsed upon such original chattel mort- 
gage or other instrument of writing shall be received in evidence 
as sufficient proof of the filing of a true copy of such chattel mort- 
gage or other instrument in writing in the office of the County 
Clerk so certifying. (As amended by Laws 1917, ch. 36.) 

§ 10. That Sections 2360, 2361, 2362, 2363, 2364 and 2366, of 
the Compiled Laws of New Mexico for 1897 [§§ 566 to 570, 572] 
and Chapter 14 of the Session Laws of 1907, are hereby repealed, 
except insofar as the same are applicable to chattel mortgages or 
other instruments of writing having the effect of a mortgage or 
lien upon personal property executed prior to the date when this 
Act becomes effective. 

Annotated Statutes 1915. 

§ 571. Right of possession . — In the absence of stipulation to the 
contrary, the mortgagor of real or personal property shall have 
the right of possession thereof. 

§ 573. Notice of sale . — That hereafter when personal property 
is to be sold under process of any of the courts of the State of 
New Mexico and under chattel mortgages it shall be sufficient 
to give notice of such sale by posting at least six handbills, or 
notices in writing, at six separate public places in the precinct 
where said sale is to be made describing the property to be sold 
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and stating the character of the instrument under which the sale 
is to be made, the names of the parties thereto, the time and place 
of such sale and the amount of the debt and costs to be satisfied : 
Provided, however, that no sale shall be made under the provisions 
of this section where the debt to be realized exclusive of costs 
exceeds the sum of three hundred dollars. 

§ 574. Foreclosure sale — Notice. — After condition broken, the 
mortgagee or his assignee may proceed to sell the mortgaged 
property, or so much thereof as shall be necessary to satisfy the 
mortgage and costs of sale; having first given notice of the time 
and place of sale, by written or printed handbills, posted up in 
at least four public places in the precinct in which the property 
is to be sold, at least ten days previous to the day of sale. 

§ 575. Sale by mortgagee in possession. — If the mortgagee or 
his assignee shall have obtained possession of the mortgaged 
property, either before or after condition broken, the mortgagor, 
or any subsequent mortgagee, may demand in writing a sale of 
such property. In such case the mortgagee shall proceed to sell 
the property, having first given the notice as provided in the 
preceding section. 

§ 576. Sale — Disposition of proceeds. — If after satisfying the 
mortgage and costs of sale there shall be any surplus remaining, 
the same shall be paid to any subsequent mortgagee entitled thereto, 
or to the mortgagor or his assignee. 

Railroad Equipment. 

Annotated Statutes 1915. 

§ 4753. Leased equipment — Writing — Record — Name of 
owner to appear. — Whenever any railroad equipment and rail- 
road stock shall hereafter be sold, leased or loaned, on the con- 
dition that the title to the same by the vendee, lessee or bailee, shall 
remain in the vendor, lessor or bailor, until the terms of the con- 
tract as to the payment of the installments, amounts or rentals 
payable, or the performance of other obligations thereunder shall 
have been fully complied with, such contract shall be invalid as 
to any subsequent judgment creditor or any subsequent purchaser 
for a valuable consideration without notice, unless : 

First. The same shall be evidenced by a writing duly acknowl- 
edged before some person authorized by law to take acknowledg- 
ments of deeds. 

Second. Such writing shall be recorded in the same book as 
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mortgages are recorded in the office of the county clerk of the 
county in which is located the principal office or place of business 
of such vendee, lessee or bailee within the state. 

Third. Each locomotive or car so sold, leased or loaned, shall 
have the name of the vendor, lessor, or bailor, plainly marked 
upon both sides thereof, followed by the words, Owner, Lessor, 
Bailor, or Assignee, as the case may be. 

§ 4754. Id. — Application to existing contracts . — The preceding 
section shall not be held to apply to or invalidate any contract 
of the character described and that was made prior to April 2, 
1884. 

Criminal Provisions. 

Annotated Statutes 1915. 

§ 577. Unauthorized sale by mortgagor . — Any person having 
conveyed to another any personal property by chattel mortgage 
or other instrument of writing having the effect of a mortgage 
or lien upon such property, who during the existence of such mort- 
gage or lien, shall sell, transfer, conceal, take, drive or carry 
away, or in any manner dispose of such property or any part 
thereof, or cause or suffer the same to be done, without the writ- 
ten consent of the holder of such mortgage or lien, shall be guilty 
of a misdemeanor, and on conviction may be fined in a sum not 
exceeding twice the value of the property so sold or disposed of, 
or confined in the county jail not exceeding six months, or both, 
at the discretion of the court. 

NEW YORK. 

Conditional Sales Generally. 

Personal Property Law, Article 4. 

§ 60. Definitions. — The term “ conditional vendor,’ ’ when used 
in this article, means the person contracting to sell goods and 
chattels upon condition that the ownership thereof is to remain 
in such person, until such goods and chattels are fully paid for 
or until the occurrence of any future event or contingency; the 
term “ conditional vendee,” when so used, means the person to 
whom such goods and chattels are so sold. 

§ 62. Conditions and reservations in contracts for the sale of 
goods and chattels. — Except as otherwise provided in this article, 
all conditions and reservations in a contract for the conditional 
sale of goods and chattels, accompanied by delivery of the thing 
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contracted to be sold, to the effect that the ownership of such goods 
and chattels is to remain in the conditional vendor or in a person 
other than the conditional vendee, until they are paid for, or 
until the occurrence of a future event or contingency, shall be 
void as against subsequent purchasers, pledgees or mortgagees, 
in good faith, and as to them the sale shall be deemed absolute, 
unless such contract of sale, containing such conditions and reser- 
vations, or a true copy thereof, be filed as directed in this article, 
and unless the other provisions of the lien law applicable to such 
contracts are duly complied with; provided that every such con- 
tract permitting the resale of such goods by the vendee shall be 
valid whether filed or not, but shall be void as against subsequent 
purchasers, pledgees or mortgagees in good faith for value, and 
without actual knowledge of the conditions of such contracts, and 
as to them the sale shall be deemed absolute. Every such contract 
for the conditional sale of any goods and chattels attached, or to 
be attached, to a building, shall be void as against subsequent bona 
fide purchasers or incumbrancers of the premises on which said 
building stands, and as to them the sale shall be deemed absolute, 
Unless, on or before the date of the delivery of such goods or chat- 
tels at such building, such contract shall have been duly and 
properly filed and indexed as directed in this article and unless 
said contract shall contain a brief description, sufficient for identi- 
fication, of the premises which said building occupies, or upon 
which said building stands, and if in a city or village its location 
by street number, if known, and if in a city or county where the 
block system of recording and indexing conveyances is in use, the 
section and block within which it is located. (As amended by 
Laws 1920, ch. 635.) 

§ 63. Where contract to he filed . — Such contracts except con- 
tracts for the conditional sale of goods and chattels supplied for 
a building and attached or to be attached thereto, shall be filed 
in the city or town where the conditional vendee resides, if he 
resides within the state at the time of the execution thereof, and 
if not, in the city or town where such property is at such time. 
Such contract shall be filed in the city of New York, as follows, 
namely : in the borough of Brooklyn in said city, such instrument 
shall be filed in the office of the register of the county of Kings; 
in the borough of Queens in said city, in the office of the clerk 
of Queens county; in the borough of Richmond in said city, in 
the office of the clerk of the county of Richmond ; in the borough 
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of Manhattan in said city, in the office of the register of the county 
of New York, and in the borough of the Bronx in said city, in the 
office of the register of the county of Bronx; in every other city 
or town of the state, in the office of the city or town clerk, unless 
there is a county clerk’s office in such city or town, in which case 
it shall be filed in such office. But all such contracts for the con- 
ditional sale of goods and chattels, attached or to be attached to a 
building, shall be filed with the register of the city or county or 
with the county clerk of the county, in case there is no register 
of such county, in which the premises whereon the said building 
stands are located. 

§ G4. Indorsement, entry, refiling and discharge of conditional 
contracts . — The provisions of article ten of the lien law relating 
to chattel mortgages apply to the indorsement, entry, refiling and 
discharge of contracts for the conditional sale of goods and chat- 
tels, except contracts for the conditional sale of goods and chattels, 
attached or to be attached to a building. The officers with whom 
such first-mentioned contracts are filed shall enter the future con- 
tingency or event required to occur before the ownership of said 
goods and chattels shall pass from the vendor to the vendee, the 
amount due upon such contract and the time when due. The 
name of the conditional vendor shall be entered in the column of 
u mortgagees,” and the name of the conditional vendee in the 
column of 44 mortgagors.” Where such contracts are for goods 
and chattels, attached or to be attached to a building, the follow- 
ing provisions apply to the indorsement, entry, refiling and dis- 
charge thereof. The above-named officers, with whom such con- 
tracts are directed to be filed, shall enter the future contingency 
or event required to occur before the ownership of said goods and 
chattels shall pass from the vendor to the vendee, the amount due 
upon such contract, and the time when due, and shall file every 
such contract presented to them for that purpose, and indorse 
thereon its number and time of receipt ; they shall enter in a book 
provided for that purpose, in separate columns, the names of all 
the parties to each contract so filed, arranged in alphabetical order, 
under the head of 4 4 vendees ” and 44 vendors,” the number of such 
contract and the date of the filing thereof, and under a column 
headed 44 property,” they shall enter a brief description sufficient 
for identification of the land upon which said building stands, 
and if in a city or village, its location by street and number, if 
known, and if in a city or county where the block system of record- 
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ing and indexing conveyances is in use, the section and block in 
which the said land is situated. The said officers shall also keep 
an index, so as to afford correct and easy reference to the books 
containing the entries in regard to such last-named contracts. In 
all cities and counties where the block system of recording and 
indexing conveyances is in use, the index shall be arranged accord- 
ing to the block numbers. A contract for the conditional sale of 
goods and chattels, attached or to be attached to a building, shall 
be invalid as against creditors of the conditional vendee and against 
subsequent purchasers or mortgagees in good faith of such goods 
and chattels or of the premises upon which the said building stands, 
after the expiration of the first or any succeeding term of one 
year, reckoning from the time of the first filing, unless (1) within 
thirty days preceding the expiration of such term a statement 
containing a description of such contract, the names of the parties, 
the time when and place where filed, the interest of the conditional 
vendor or of any person who has succeeded to his interest in the 
property, claimed by virtue thereof; or (2) a copy of such con- 
tract and its indorsements, together with a statement attached 
thereto or indorsed thereon, showing the interest of the conditional 
vendor or of any person who has succeeded to his interests in the 
contract, is filed in the office where the contract was originally 
required to be filed; provided, however, if at the time such con- 
tract was executed the premises whereon the said building stands 
was then in the county of New York but is now located in the 
new county of Bronx, then such statement or a copy of such con- 
tract must be filed in the office of the register of the county of 
Bronx ; and the officer with whom such statement or copy of such 
contract must be filed, as in this section provided, shall enter, in a 
separate column, in the book above provided for, in a column 
headed “ date of re-filing,” the date of the refiling of the said 
contract. The officers performing services under this article are 
entitled to receive the same fees as for like services relating to 
chattel mortgages. Upon the title to the goods and chattels affected 
by any such last-mentioned contract becoming absolute in the 
conditional vendee or his successor in interest by the payment of 
the full consideration for which any such contract was made, the 
conditional vendor, his assignee or legal representative, upon the 
request of the conditional vendee or of any person interested in 
the property covered by such contract, must sign and acknowledge 
a certificate setting forth such payment. The officer with whom 
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such contract is filed must, on receipt of such certificate, file the 
same in his office and write the word “ discharged ” in the book 
where the contract is entered, opposite the entry thereof, and the 
contract is thereby discharged. 

§ 64-a. Discharge of lien of contract for conditional sale of chat- 
tels attached to real property. — The lien upon real property of 
a contract for the conditional sale of goods and chattels, attached 
or to be attached to a building, filed as provided in* this article 
in the office of a register of deeds or county clerk, may also be 
discharged in the following manner: Either before or after the 
beginning of any action or proceeding to enforce the lien upon 
such property of any such contract, the owner of such real prop- 
erty or of the building thereon may execute an undertaking with 
two or more sufficient sureties, who shall be freeholders, to the 
clerk ok register of deeds of the county where the premises are 
situated, in such sum as the justice of the supreme court or the 
county judge may direct, not less than the amount due and to 
become due upon such contract, conditioned for the payment of 
any judgment which may be rendered against such real property 
or building on account of such contract. The sureties shall together 
justify in double the sum named in the undertaking. A copy of 
the undertaking with notice that the sureties will justify before 
a justice of the supreme court or the county judge at the time 
and place therein mentioned, must be served upon the conditional 
vendor or his attorney not less than five days before such time* 
Upon the approval of the undertaking by the judge or justice an 
order shall be made discharging such lien. The execution of any 
such bond or undertaking by any fidelity or surety company author- 
ized by the laws of this state to transact business, shall be equiva- 
lent to the execution of such bond or undertaking by two sureties ; 
and such company, if excepted to, shall justify through its officers 
or attorney in the manner required by law of fidelity and surety 
companies. Any such company may execute any such bond or 
undertaking as surety by the hand of its officers, or attorney, duly 
authorized thereto by resolution of its board of directors, a certi- 
fied copy of which resolution, under the seal of such company, 
shall be filed with each bond or undertaking. If the conditional 
vendor cannot be found, or does not appear by attorney, such 
service may be made by leaving a copy of such undertaking and 
notice at the conditional vendor’s place of residence or if a cor- 
poration at its principal place of business within the state as stated 
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in the contract, with a person of suitable age and discretion therein, 
or if the house of his abode or its place of business is not stated in 
said contract and is not known, then in such manner as the court 
may direct. The premises, if any, described in the contract as 
the vendor’s residence or place of business shall be deemed his 
said residence or its place of business for the purposes of said 
service at the time thereof, unless it is shown affirmatively that 
the person serving the papers or directing the service had knowl- 
edge to the contrary. (Added by Laws 1917, ch. 697.) 

§ 65. Sale of property retaken by vendor . — Whenever articles 
are sold upon the condition that the title thereto shall remain 
in the vendor, or in some other person than the vendee, until 
the payment of the purchase price, or until the occurrence of a 
future event or contingency, and the same are retaken by the 
vendor, or his successor in interest, they shall be retained for a 
period of thirty days from the time of such retaking, and during 
such period the vendee or his successor in interest, may comply 
with the terms of such contract, and thereupon receive such prop- 
erty. After the expiration of such period, if such terms are not 
complied with, the vendor, or his successor in interest, may cause 
such articles to be sold at public auction. Unless such articles 
arc so sold within thirty days after the expiration of such period, 
the vendee or his successor in interest may recover of the vendor 
the amount paid on such articles by such vendee or his successor 
in interest under the contract for the conditional sale thereof. 

§ 66. Notice of sale . — Not less than fifteen days before such 
sale, a printed, or written notice shall be served personally upon 
the vendee, or his successor in interest, if he is within the county 
where the sale is to be held ; and if not within such county, or he 
can not be found therein, such notice must be mailed to him at 
his last known place of residence. Such notice shall state : 

1. The terms of the contract. 

2. The amount unpaid thereon. 

3. The amount of expenses of storage. 

4. The time and place of the sale, unless such amounts are sooner 
paid. 

§ 67. Disposition of proceeds . — Of the proceeds of such sale, 
the vendor or his successor in interest may retain the amount 
due upon his contract, and the expenses of storage and of sale; 
the balance thereof shall be held by the vendor or his successor 
in interest, subject to the demand of the vendee or his successor in 
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interest, and a notice that such balance is so held shall be served 
personally or by mail upon the vendee or his successor in interest. 
If such balance is not called for within thirty days from the time 
of sale, it shall be deposited with the treasurer or chamberlain of 
the city or village, or the supervisor of the town where such sale 
was held, and there shall be filed therewith a copy of the notice 
served upon the vendee or his successor in interest and a verified 
statement of the amount unpaid upon the contract, expenses of 
storage and of sale and the amount of such balance. The officer 
with whom such balance was deposited shall credit the vendee 
or his successor in interest with the amount thereof and pay the 
same to him on demand after sufficient proof of identity. If such 
balance remains in possession of such officer for a period of five 
years, unclaimed by the person legally entitled thereto, it shall 
be transferred to the funds of the town, village or city, and be 
applied and used as other moneys belonging to such town, village 
or city. 

Railroad Equipment. 

Personal Property Law, Article 4. 

§ 61. Conditional sale of railroad equipment and rolling stock. 
— Whenever any railroad equipment and rolling stock is sold, 
leased or loaned under a contract which provides that the title 
to such property, notwithstanding the use and possession thereof 
by the vendee, lessee or bailee, shall remain in the vendor, lessor 
or bailor, until the terms of the contract as to the payment of 
instalments, amounts or rentals payable, or the performance of 
other obligations thereunder, are fully complied with, and that 
title to such property shall pass to the vendee, lessee or other 
bailee on full payment therefor, such contract shall be invalid 
as to any subsequent judgment creditor of or purchaser from such 
vendee, lessee or bailee for a valuable consideration, without notice, 
unless 

1. Such contract is in writing, duly acknowledged and recorded 
in the book in which real estate mortgages are recorded in the 
office of the county clerk or register of the county in which is 
located the principal office or place of business of such vendee, lessee 
or bailee ; and unless 

2. Each locomotive or car so sold, leased or loaned, has the name 
of the vendor, lessor or bailor, or of the assignee of such vendor, 
lessor or bailor, plainly marked upon both sides thereof, followed 
by the word owner, lessor, bailor or assignee, as the case may be. 

12 
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Criminal Provisions. 


Penal Law, Article 86. 

§ 940. Fraudulently secreting personal property . — A person 
who, having theretofore executed a mortgage of personal prop- 
erty, or any instrument intended to operate as such, sells, assigns, 
exchanges, secretes or otherwise disposes of any part of the prop- 
erty, upon which the mortgage or other instrument is at the time 
a lien, with intent thereby to defraud the mortgagee or a purchaser 
thereof, is guilty of a misdemeanor. 

NORTH CAROLINA. 

Conditional Sales Generally. 

Consolidated Statutes 1919. 

§ 3312. Conditional sales of personal property . — All conditional 
sales of personal property in which the title is retained by the 
bargainor shall be reduced to writing and registered in the same 
manner, for the same fees and with the same legal effect as is 
provided for chattel mortgages, in the county where the pur- 
chaser resides, or, in case the purchaser shall reside out of the 
state, then in the county where the said personal estate or some 
part thereof is situated ; or in case of choses in action, where the 
donee, bargainee or mortgagee resides. 

§ 2587. In all sales of personal property wherein the title is 
retained by the seller to secure the purchase money, or any part 
thereof, and no power of sale is conferred, and default is made in 
the payment of said obligation by the purchaser, then in all such 
cases it shall be lawful for the owner of such debt thereby secured, 
without an order of court, to sell such property, or so much thereof 
as may be necessary to pay off said indebtedness, at public auction 
for cash, after first giving twenty days’ notice at three or more 
public places in the county wherein the sale is to be made, and 
apply the proceeds of such sale to the discharge of said debt, interest 
on the same, and costs of foreclosure, and pay any surplus to the 
person legally entitled thereto. Before making any such sale, in 
addition to the advertisement above required, the owner of said 
debt shall, at least ten days before the day of sale, mail a copy 
of the notice of sale to the last known post office address of the 
original purchaser or his assigns. 
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Railroad Equipment. 

Consolidated Statutes 1919. 

§ 3313. Conditional sales or leases of railroad property . — When 
any railroad equipment and rolling stock is sold, leased or loaned 
on the condition that the title to the same, notwithstanding the 
possession and use of the same by the vendee, lessee, or bailee, 
shall remain in the vendor, lessor or bailor until the terms of 
the contract, as to the payment of the installments, amounts or 
rentals payable, or the performance of other obligations there- 
under, shall have been fully complied with; such contract shall 
be invalid as to any subsequent judgment creditor, or any subse- 
quent purchaser for a valuable consideration without notice 
unless — 

1. The same shall be evidenced by writing duly acknowledged 
before some person authorized to take acknowledgments of deeds., 

2. Such writing shall be registered as mortgages are registered 
in the office of the register of deeds in at least one county in which 
such vendee, lessee or bailee does business. 

3. Each locomotive or car so sold, leased or loaned shall have 
the name of the vendor, lessor, or bailor, or the assignee of such 
vendor, lessor or bailor plainly marked upon both sides thereof, 
followed by the word owner, lessor, bailor or assignee, as the case 
may be. 

This section shall not apply to or invalidate any contract made 
before the twelfth day of March, one thousand eight hundred and 
eighty-three. 

Criminal Provisions. 

Consolidated Statutes 1919. 

§ 4287. Fraudulent disposal of mortgaged property. — If any 
person, after executing a chattel mortgage, deed of trust or other 
lien for a lawful purpose, shall make any disposition of any per- 
sonal property embraced in such mortgage, deed of trust or lien, 
with intent to hinder, delay or defeat the rights of any person 
to whom or for whose benefit such deed was made, every person 
so offending and every person with a knowledge of the lien buying 
the property embraced in any such deed or lien, and every per- 
son assisting, aiding or abetting the unlawful disposition of such 
property, with intent to hinder, delay or defeat the rights of any 
person to whom or for whose benefit any such deed or lien was 
made, shall be guilty of a misdemeanor, and shall be punished 
by fine or imprisonment, or both, in the discretion of the court. 
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In all indictments for violations of the provisions of this section, 
it shall not be necessary to allege or prove the person to whom 
any sale or disposition of the property was made, but proof of 
the possession of the property embraced in such chattel mortgage, 
deed of trust or lien, by the grantor thereof, after the execution 
of said chattel mortgage, deed of trust, or lien, and while it is in 
force, and further proof of the fact that the sheriff or other officer 
charged with the execution of process cannot after due diligence 
find such property under process directed to him for its seizure, 
for the satisfaction of such chattel mortgage, deed of trust or lien, 
or that the mortgagee demanded the possession thereof of the 
mortgagor for the purpose of sale to foreclose said mortgage, deed 
of trust or lien, after the right to such foreclosure had accrued, 
and that the mortgagor failed to produce, deliver or surrender the 
same to the mortgagee for that purpose, shall be prima facie proof 
of the fact of a disposition or sale of such property, by the grantor, 
with the intent to hinder, delay or defeat the rights of the person 
to whom said chattel mortgage, deed of trust or lien was made. 

§ 4288. Secreting property to hinder enforcement of lien . — 
Any person removing, exchanging or secreting any personal prop- 
erty on which a lien exists, with intent to prevent or hinder the 
enforcement of the lien, shall be guilty of a misdemeanor. 

NORTH DAKOTA. 

Conditional Sales Generally. 

Compiled Laws 1913. 

§ 6757. Conditional sales must be in writing and filed . — All 
reservations of the title to personal property, as security for the 
purchase money thereof, shall, when the possession of such prop- 
erty is delivered to the vendee, be void as to subsequent creditors 
without notice and purchasers and incumbrancers in good faith 
and for value, unless such reservation is in writing and filed and 
indexed the same as a mortgage of personal property. In indexing 
such instruments the register of deeds shall treat the purchaser as 
mortgagor and the vendor as mortgagee. 

§ 6758. Void as to whom , unless filed. — A mortgage of personal 
property is void as against creditors of the mortgagor and subse- 
quent purchasers and incumbrancers of the property in good faith 
for value unless the original or an authenticated copy thereof is 
filed by depositing the same in the office of the register of deeds 
of the county where the property mortgaged, or any part thereof, 
is at such time situated. 
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Railroad Equipment. 

Compiled Laws 1913. 

§ 4625. Conditional sale valid . — In all cases where railroad 
equipment and rolling stock may have been or shall be sold to any 
person, firm or corporation to be paid for in whole or in part in 
installments, or shall be leased, rented, hired or delivered on 
condition that the same may be used by the person, firm or corpo- 
ration purchasing, leasing, renting, hiring or receiving the same, 
and that the title to the same shall remain in the vendor, lessor, 
renter, hirer or deliverer of the same until the price agreed upon 
or rent for such property shall have been fully paid, such condi- 
tion in regard to the title so remaining in the vendor, lessor, 
renter, hirer or deliverer until such payments are fully made shall 
be valid for all intents and purposes as to subsequent purchasers 
in good faith, and creditors ; provided, that the term during which 
the installments or rents are to be paid shall not exceed ten years 
and such contract shall be in writing and acknowledged. 

§ 4626. Where recorded — Cars , etc., how marked. — Such con- 
tract shall be recorded in the office of the secretary of state and 
on each locomotive or car that may have been or may be sold or 
leased the name of the vendor or lessor or assignee of the vendor 
or lessor shall be marked in a conspicuous place followed by the 
word “ owner ” or “ lessor/ ’ as the case may be. 

Criminal. Provisions. 

Compiled Laws 1913. 

§ 10248. Removing , concealing , selling or disposing of chattels 
subject to lien. — Every person having in his possession, or under 
his control, any personal property upon which there is known 
to him to be a subsisting lien, either by operation of law or by 
contract, who willfully destroys, removes from the county, con- 
ceals, sells or in any manner disposes of, otherwise than as pre- 
scribed by law, or materially injures such property or any part 
thereof, without the written consent of the then holder of such lien, 
is guilty of : 

1. A misdemeanor, if the value of the property does not exceed 
one hundred dollars ; or, 

2. A felony, if the value of the property exceeds such sum. 
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OHIO. 

Conditional Sales Generally. 

General Code. 

§ 8568. When personal property is sold to a person to be paid 
for in whole or part in installments, or is leased, rented, hired 
or delivered to another on condition that it will belong to the 
person purchasing, leasing, renting, hiring, or receiving it, when 
the amount paid is a certain sum, or the value of the property, the 
title to it to remain in the vendor, lessor, renter, hirer or deliverer 
thereof, until such sum or the value of the property or any part 
thereof has been paid, such condition, in regard to the title so 
remaining until payment, shall be void as to all subsequent pur- 
chasers and mortgages [mortgagees] in good faith, and creditors 
unless the conditions are evidenced by writing, signed by the 
purchaser, lessee, renter, hirer or receiver thereof, and also a state- 
ment thereon, under oath, made by the person so selling, leasing 
or delivering the property, his agent or attorney, of the amount 
of the claim, or a true copy thereof, with an affidavit that it is a 
copy, be deposited with the county recorder of .the county where 
the person signing the instrument resides at the time of its execu- 
tion, if a resident of the state, and if not such resident, then with 
the county recorder of the county in which the property is situ- 
ated at the time of the execution of the instrument. 

§ 8569. The officer receiving such an instrument shall proceed 
with it as is provided in section eighty-five hundred and sixty- 
two and shall receive the same fees allowed by law for similar 
services in other cases. [Section 8562. The officer receiving such 
an instrument shall indorse thereon the time of receiving it and 
its consecutive number, and enter in a book to be provided by the 
county the names of all parties thereto, alphabetically arranged, 
with the number of the instrument, its date, the day of filing it, 
and the amount secured thereby, which entry must be repeated, 
alphabetically, under the name of every party thereto. He also 
shall deposit the instrument in his office to be there kept for the 
inspection of all persons interested. When such mortgage is refiled 
or cancelled the date of such refiling or cancellation must be entered 
upon the margin of such record opposite the original entry.] 

§ 8570. When such property except machinery equipment and 
supplies for railroads and contractors, for manufacturing brick, 
cement and tiling, and for quarrying and mining purposes, is so 
sold or leased, rented, hired, delivered, the person who sold, leased, 
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rented, hired, delivered or his assigns or the agent or servant of 
either or their agent or servant shall not take possession of such 
property, without tendering or refunding to the purchaser, lessee, 
renter, or hirer thereof or any party receiving it from the vendor, 
the money so paid after deducting therefrom a reasonable com- 
pensation for the use of such property, which in no case shall 
exceed fifty per cent of the amount so paid, anything in the con- 
tract to the contrary notwithstanding, and whether such condition 
be expressed in the contract or not, unless such property has been 
broken, or actually damaged, when a reasonable compensation for 
such breakage or damage shall be allowed. But the vendor shall 
not be required to tender or refund any part of the amount so 
paid unless it exceeds twenty-five per cent of the contract price 
of the property. 

R ailroad Equipment. 

General Code. 

§ 9060. No contract of, or for the sale of railroad equipment, 
rolling stock, or other personal property to be used in or about 
the operation of a railroad, by the terms of which the purchase 
money, in whole or part, is to be paid in the future, and wherein 
it is stipulated or conditioned that the title to the property sold 
shall not vest in the vendee, but shall remain in the vendor until 
the purchase money has been fully paid, shall be valid against 
creditors or innocent purchasers for value, unless recorded, or a 
copy thereof filed, in the office of the secretary of state. "When 
the contract is so recorded, or a copy thereof so filed, the title to 
the property sold, or contracted to be sold, shall not vest in the 
vendee, but remain in the vendor until the purchase money has 
been fully paid ; and such stipulation or condition shall be and 
remain valid, notwithstanding the delivery of the property to, 
and its possession by the vendee. 

§ 9061. In any written contract for the renting, leasing, or 
hiring of such property to be so used, it shall be lawful to stipulate 
or provide for a conditional sale of the property at the termina- 
tion of such renting, leasing, or hiring, and to stipulate or pro- 
vide that the rental reserved as paid, or when paid in full, shall 
be applied and treated as purchase money. In such contract it 
shall be lawful to stipulate or provide that the title to such prop- 
erty shall remain in the lessor or vendor until the purchase money 
has been fully paid, notwithstanding delivery to and possession 
by the other party; subject, however, to the requirement as to 
recording or filing contained in the next preceding section. 
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§ ,9062. The secretary of state, when so requested, and upon 
being paid the proper fees, shall record any such contract, and 
shall file in his office a copy of any such contract, when it is 
delivered to him for that purpose. For every such copy so filed he 
shall be entitled to receive one dollar. 

§ 9063. The provisions of sections ninety hundred sixty, ninety 
hundred sixty-one and ninety hundred sixty-two of the Gen- 
eral Code shall extend and apply, not only to contracts made 
with a railroad company, as vendee or lessee, but also to all con- 
tracts which may be made with any interurban or street railroad 
company or corporation, or other company, corporation, or person 
as vendee or lessee, by which any such interurban or street rail- 
road company, or corporation, or other corporation, company or 
person shall undertake to purchase, rent, lease or hire any railroad, 
interurban or street railroad equipment, cars, rolling stock, or other 
personal property, designed for use on, or in connection with, a 
railroad or railroads, interurban or street railroad or railroads, 
in this or other states. 


Criminal Provisions. 

General Code. 

§ 12464. Whoever, being the vendor of personal property, 
except machinery equipment and supplies for railroads and con- 
tractors, and for manufacturing brick, cement and tiling or for 
quarrying and mining purposes, to be paid for in whole or in 
part in installments, or being the lessor, renter, hirer or deliverer 
of such property to another on condition that it shall belong to 
the person purchasing, leasing, renting, hiring or receiving it 
whenever the amounts paid shall aggregate either a certain sum 
or the value of such property, the title thereof to remain in the 
vendor, lessor, renter, hirer, or deliverer until such sum or the 
value of such property or part thereof has been paid, violates any 
provision of law in taking possession, or repossession of said prop- 
erty, shall be fined not more than one hundred dollars. 

§ 12475. Whoever, with intent to defraud, sells, secretes, destroys, 
converts to his own use, or otherwise disposes of chattels, goods, 
merchandise, or personal property, the possession of which has 
been given to him in trust, pledge, bailment or on deposit, or 
under an agreement to purchase it on installment payments or 
otherwise; and any person so holding such property, who, with 
intent to defraud, removes it beyond the county wherein it was 
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stipulated such property should be kept, shall be fined not more 
than five hundred dollars or imprisoned not more than three 
months, or both. 

OKLAHOMA. 

Conditional Sales Generally. 

Revised Laws 1910. 

§ 6745. Conditional sale must be recorded . — Any instrument 
in writing, or promissory note, evidencing the conditional sale of 
personal property, which retains the title to the same in the 
vendor until the purchase price is paid in full, shall be void as 
against innocent purchasers, or the creditors of the vendee, unless 
the original instrument, or a true copy thereof, shall have been 
deposited in the office of the register of deeds in and for the county 
wherein the property shall be kept ; and when so deposited, it shall 
be subject to the law applicable to the filing of chattel mortgages ; 
and any conditional verbal sale of personal property, reserving to 
the vendor any title in the property sold, shall be void as to 
creditors and innocent purchasers for value. 

§ 4031. Filing chattel mortgage. — A mortgage of personal prop- 
erty is void as against creditors of the mortgagor, subsequent 
purchasers, and incumbrancers of the property, for value, unless 
the original, or an authenticated copy thereof, be filed by deposit- 
ing the same in the office of the register of deeds of the county 
where the property mortgaged, or any part thereof, is at such 
time situated; and a mortgage of personal property situated in 
portions of this State attached to an organized county thereof for 
judicial purposes, shall be void against creditors of the mort- 
gagor, subsequent purchaser, or incumbrancers of the property 
in good faith for value, unless the original or an authenticated 
copy thereof, be deposited and filed in the office of the register of 
deeds of the county to which the territory in which such property 
is situated is attached for judicial purposes. 

§ 4032. Effect of filing — Removal from county. — The filing 
of a mortgage of personal property, in conformity to the pro- 
visions of this article, operates as notice thereof to all subsequent 
purchasers and incumbrancers of so much of said property as is at 
the time mentioned in the preceding section located in the county 
or counties wherein such mortgage or authenticated copy thereof 
is filed : Provided, that when a mortgaged chattel is moved into 
this State, or from one county to another, any previous filing of 
the mortgage shall not operate as notice as against subsequent cred- 
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itors, purchasers, mortgagees or incumbrancers for a longer period 
than one hundred and twenty days after such removal, but such 
mortgage must be refiled in the county to which the chattel is 
removed and in which it is permanently located. 

§ 4033. Locus or property in transit . — For the purposes of 
this article property in transit from the possession of the mort- 
gagee to the county of the residence of the mortgagor, or to a 
location for use, is, during a reasonable time for transportation, 
to be taken as situated in the county in which the mortgagor 
resides, or where it is intended to be used. For a like purpose 
personal property used in conducting the business of a common 
carrier is to be taken as situated in the county in which the prin- 
cipal office or place of business of the carrier is located. 

§ 4034. Property in different counties. — A single mortgage 
of personal property, embracing several things of such character 
or so situated, that by the provisions of this article, separate 
mortgages upon them would be required to be filed in different 
counties, is only valid in respect to the things as to which it is 
duly filed; but a copy of the original mortgage may be authen- 
ticated by the register of deeds in whose office it is filed, and such 
copy may be filed in any other county with the same effect as to 
the property therein that the original could have been. 

§ 4035. Filing valid for three years — Renewal. — A mort- 
gage of personal property ceases to be valid as against creditors 
of the mortgagor, and subsequent purchasers or incumbrancers in 
good faith after the expiration of three years from the filing 
thereof, unless within thirty days next preceding the expiration 
of such term, a copy of the mortgage and a statement of the 
amount of existing debt for which the mortgagee or his assignee 
claims a lien, sworn to and subscribed by him, his agent or attorney, 
are filed anew in the office of the register of deeds, in the county 
in which the mortgagor then resides, and in like manner the mort- 
gage and statement of debt must be again filed every three years, 
or it ceases to be valid as against the parties above mentioned. 

§ 4036. Execution and attestation. — A mortgage of personal 
property must be signed by the mortgagor. Such signature 
may either be attested by acknowledgment before any person 
authorized to take acknowledgments of deeds, or it may be signed 
and validated by the signature of two persons not interested 
therein. Mortgages signed in the presence of two witnesses or 
acknowledged before an officer, as herein provided, shall be duly 
admitted of record. 
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§ 4037. Mortgage records — Release — Fees — Duty of mort- 
gagee — Penalty . — The register of deeds of each of the several 
counties must receive and file such instruments as are offered 
to him, and must keep the same in his office in regular and orderly 
file, for the public information, and must not permit them, or any 
of them, to be removed from his office until after cancellation. 
Every such mortgage shall be discharged and cancelled by an 
entry by the mortgagee, his agent, or assignee, on the margin of 
the chattel mortgage index, which shall be attested by the register 
of deeds. Provided, also the register of deeds shall discharge and 
cancel a mortgage upon the presentation to him of a receipt for 
the sum, money or property secured, or an acknowledgment of 
satisfaction thereof in writing by the mortgagee. The register 
of deeds shall cancel such mortgage without any charge therefor. 
Any mortgagee, assignee, or his legal personal representative, after 
full performance of the condition of the mortgage, who for the 
space of ten (10) days after being requested, in writing and legally 
served, shall refuse or neglect to cancel and discharge the same 
as provided in this section, shall be liable to the mortgagor, his heirs 
or assigns, in the sum of fifty dollars ($50.00) damages, and also 
for all actual damages sustained by the mortgagor occasioned by 
such neglect or refusal. Said damage shall be recovered in the 
proper action. 

§ 4038. Registry index . — Every register of deeds Avith Avhom 
any such mortgage or authenticated copy thereof is filed, must 
indorse a number upon the same in regular order, together with 
the time of receiving the same, and must enter the name of 
every party thereto in a book kept for that purpose, alphabetically, 
placing mortgagors and mortgagees under a separate head, and 
stating in separate columns, opposite each name, the number 
indorsed upon the mortgage, the date thereof, and of the filing, 
the amount secured thereby, a brief of the substance thereof not 
otherwise entered, and the time at which it is due. A mortgage 
is not to be deemed defectively filed by reason of any errors in the 
copy filed, which do not tend to mislead a party interested ; and 
the negligence of the officer with Avhom a mortgage is filed does not 
prejudice the rights of the mortgagee. 

§ 4039. Mortgagee may take property, when . — If the mort- 
gagor voluntarily removes or permits the removal of the mortgaged 
property from the county in which it was situated at the time 
it was mortgaged, the mortgagee may take possession and dispose 
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of the property as a pledge for the payment of the debt, though 
the debt is not due. 

§ 4040. Mortgaged chattel may be attached. — Personal prop- 
erty mortgaged may be taken under attachment or execution 
issued at the suit of a creditor of a mortgagor. 

§ 4041. Same — Rights of mortgagee . — Before the property 
is so taken the officer, on execution, or attachment creditor, 
must pay or tender to the mortgagee the amount of the mortgage 
debt and interest, or must deposit the amount thereof with the 
county treasurer, payable to the order of the mortgagee. In the 
event that the attachment or execution levied on such property is 
defeated or for any reason fails, and the attachment or execution 
lien is held not good, and such deposit has been made with the 
county treasurer, the party procuring the issuance and levy of 
said attachment or execution shall be subrogated to all rights of 
the mortgagee in and to said property. 

§ 4042. Same — Application of proceeds. — When the property 
thus taken is sold under process, the officer must apply the proceeds 
of the sale as follows : 

First. To the repayment of the sum paid to the mortgagee, 
with interest from the date of such payment ; and, 

Second. The balance, if any, in like manner as the proceeds of 
sales under execution are applied in other cases. 

§ 4043. Release of chattel mortgage. — When a chattel mort- 
gage has been satisfied, the mortgagee or his assignee must imme- 
diately on demand of the mortgagor, execute and deliver to 
him a certificate of the discharge thereof, or he must enter or cause 
to be entered the satisfaction of such mortgage in the office of the 
register of deeds where it is on file; and whenever any chattel 
mortgage which may have been filed in the office of the register 
of deeds of any county shall have been satisfied or paid, it shall be 
the duty of the register of deeds, after making a proper entry of 
such satisfaction or payment in the record where the instrument 
is recorded, to return the instrument to the person who executed 
the same. Any mortgagee, os assignee of such mortgagee, who 
refuses to execute and deliver to the mortgagor the certificate of 
discharge, or to enter or cause to be entered the satisfaction of 
such mortgage, as provided herein, shall be liable to the mortgagor 
or his grantee or heirs for all damages which may result by reason 
of such refusal, and shall also forfeit to him the sum of one hundred 
dollars. 
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Railroad Equipment. 

Revised Laws 1910. 

§ 1391. Vendor’s lien on equipment . — In any contract for 
the sale of railroad or street railway equipment or rolling stock, 
it shall be lawful to agree that the title to the property sold or 
contracted to be sold, although possession thereof may be delivered 
immediately or at any time or times subsequently, shall not vest in 
the purchaser until the purchase price shall be fully paid, or that 
the seller shall have and retain a lien thereon for the purchase 
money. And in any contract for the leasing or hiring of such 
property, it shall be lawful to stipulate for a conditional sale 
thereof at the termination of such contract, and that the rentals 
or amounts to be received under such Contract may, as paid, be 
applied and treated as purchase money, and that the title to the 
property shall not vest in the lessee or bailee until the purchase 
money shall have been paid in full and until the terms of the con- 
tract shall have been fully performed, notwithstanding delivery to 
and possession by such lessee or bailee : Provided, that such con- 
tract shall not be valid as against any subsequent bona fide pur- 
chaser for value and without notice, unless the contract shall be 
evidenced by an instrument executed by the parties and duly 
acknowledged by the vendee or lessee or bailee, as the case may be, 
or duly proved before some person authorized by law to take 
acknowledgments of deeds and in the same manner as deeds are 
acknowledged or proved, and filed for record in the office of the 
secretary of state, or unless each locomotive engine or car so sold, 
leased or hired or contracted to be sold, leased or hired as afore- 
said shall have the name of the vendor, lessor or bailor plainly 
marked on each side thereof, followed by the word “ owner ” or 
“ lessor ” or “ bailor ” as the case may be. 

§ 1392. Manner of record contract — Fees . — The contracts 
herein authorized shall be recorded by the secretary of state 
in a book of records to be kept for that purpose. And on payment 
of the full purchase money and the performance of the terms and 
conditions stipulated in any such contract a declaration in writing 
to that effect may be made by the vendor, or lessor or bailor or his 
or its assignee, which declaration may be made on the margin 
of the record of the contract duly attested, or it may be made by 
a separate instrument to be acknowledged by the vendor, lessor 
or bailor or his or its assignee, and recorded as aforesaid. And for 
such services the secretary of the state shall be entitled to a fee 
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of two dollars for recording each of said contracts and each of 
said declarations and a fee of one dollar for noting such declara- 
tion on the margin of the record. 

Criminal Provisions. 

Revised Laws 1910. 

§ 2755. Removing or destroying mortgaged chattels. — Any 
mortgagor of personal property, or his legal representative, 
who, while such mortgage remains in force and unsatisfied, con- 
ceals, sells, or in any manner disposes of such property, or any 
part thereof, or removes such property, or any part thereof, beyond 
the limits of the county, or materially injures or wilfully destroys 
such property, or any part thereof, without the written consent 
of the holder of such mortgage, shall be deemed guilty of a felony, 
and shall, upon conviction, be punished by imprisonment in the 
penitentiary for a period not exceeding three years or in the county 
jail not exceeding one year, or by a fine of not to exceed five hun- 
dred dollars: Provided, that the writing containing the consent 
of the holder of the mortgage, as before specified, shall be the only 
competent evidence of such consent, unless it appear thtit such 
writing has been lost or destroyed. 

OREGON. 

Conditional Sales Generally. 

Oregon Laws 1920. 

§ 10189. Conditional sales of fixtures to he void unless filed . — 
All conditional sales of personal property or leases thereof 
containing a conditional right to purchase, where the property is 
thereafter so attached to any real estate as to become a fixture 
thereto, shall be void as to any purchaser or mortgagee of such real 
property unless within ten days after said personal property is 
placed in and becomes attached to said real property a memo- 
randum of such sale, stating its terms and conditions, together 
with a brief description of said personal property so as to identify 
it and signed by the vendor and vendee, with a notice indorsed 
thereon or attached thereto signed by the vendor or his agent 
describing such real property, shall be filed in the county clerk's 
or county recorder's office of the county wherein such property 
and real estate is situated. And in case such memorandum is so 
filed as herein provided, the terms and conditions thereof shall be 
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valid and binding on all parties and shall be notice to any pur- 
chaser, incumbrancer, or mortgagee of such real property of the 
right, title, and interest of the vendor therein, and such property 
may be removed from said real estate by the vendor upon con- 
dition broken in said memorandum. 

§ 10190. Filing and indexing of instruments of such sales . — 
It shall be the duty of the county clerk or county recorder 
wherein any such memorandum is presented to him for that pur- 
pose to file all such instruments, upon payment of proper fees 
therefor, indorse thereon the time of reception, the number thereof, 
and he shall enter in a suitable book to be provided by him at the 
expense of the county, with an alphabetical index thereto, and 
exclusively for that purpose, ruled into separate columns with 
appropriate heads, “ the time of filing / y “ name of vendor / 9 
“ name of vendee / 9 “ date of instrument / 9 “ amount of purchase 
price,” and “ date of release.” An index of said book shall be 
kept in the manner required for indexing deeds to real estate, and 
the county clerk or county recorder shall receive for the services 
required by this act the sum of twenty-five cents for each instru- 
ment, and the money so collected shall be accounted for as other 
fees of his office. Such instrument shall remain on file for the 
inspection of the public until full payment has been made thereon, 
and shall be satisfied or cancelled in the same manner and upon 
payment of same fees as chattel mortgages are satisfied or canceled. 

Railroad Equipment. 

Oregon Laws 1920. 

§ 5979. Title to rolling stock , when does not vest in purchaser . — 
In any contract of or for the sale of railroad equipment or 
rolling stock, it shall be lawful to agree that the title to the prop- 
erty sold or contracted to be sold, although deliverable immediately, 
or at any time or times subsequently, shall not vest in the pur- 
chaser until the purchase price shall be fully paid, or that the 
seller shall and retain a lien thereon for the unpaid pur- 
chase money; and in any contract of or for the leasing of such 
property, it shall be lawful to stipulate for a conditional sale 
thereof at the termination of such lease, and that the rentals 
received may, as paid, be applied and treated as purchase money, 
and that the title to the property shall not vest in the lessee or 
vendee until the purchase price shall be paid in full, notwith- 
standing delivery to and possession by such lessee or vendee ; pro- 
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vided, that no such contract shall be valid as against any subse- 
quent judgment creditor, or any subsequent bona fide purchaser 
for value and without notice, unless, — 

1. The same shall be evidenced by an instrument duly acknowl- 
edged before some person authorized by law to take acknowledg- 
ments of deeds ; 

2. Such instrument shall be filed for record in the office of the 
county clerk of the county in which at the time of the execution 
thereof is situated the principal office of the vendee or lessee within 
this state ; 

3. Each locomotive, engine, or car so sold, or constructed to be 
sold, or leased as aforesaid, shall have the name of the vendor or 
lessor plainly marked on each side thereof, followed by the word 
“ owner ” or “ lessor ,’ 9 as the case may be. 

§ 5980. Contracts authorized by last section to be recorded . — 
The contracts herein authorized shall be recorded by the said 
county clerk in the book of records of mortgages of real estate 
in said county; and on payment in full of the purchase money, 
and the performance of the terms and conditions stipulated in any 
such contract, a declaration in writing to that effect shall be 
made by the vendor or his assignee, which declaration may be made 
on the margin of the record of the contract, attested by the county 
clerk, or it may be made by a separate instrument, to be acknowl- 
edged and recorded as aforesaid; and; for such services the said 
clerk shall be entitled to the fees provided by law for the recording 
of deeds and mortgages of real estate. 

Criminal Provisions. 

Oregon Laws 1920. 

§ 1956. Larceny by bailee . — If any bailee, with or without 
hire, including every mortgagor of personal property having pos- 
session of property mortgaged, or any purchaser or lessee of per- 
sonal property, obtaining the possession thereof under a written 
or printed contract of conditional sale, providing that title thereto 
shall not vest in the purchaser until the unpaid balance of the 
purchase price is wholly paid for, and before same is wholly paid 
for, shall embezzle or wrongfully convert to his own use, or shall 
secrete or conceal, with intent to convert to his own use, or shall 
injure, destroy, sell, give away, remove from the county where 
situated when obtained, without the written consent of such bailor 
or vendor, or shall fail, neglect, or refuse to deliver, keep, or 
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account for, according to the nature of his trust, any money or 
property of another delivered or intrusted to his care, control, or 
use, and which may be subject to larceny, such bailee, upon con- 
viction thereof, shall be deemed guilty of larceny and punished 
accordingly; and if any such bailee shall receive grain of any kind 
from different bailors, and mix the same and store it together in 
bulk, in such case, in an indictment charging such bailee so mixing 
and storing grain with committing, with reference to said grain, 
the crime defined and made penal in this section, it shall not be 
necessary to charge in said indictment or prove on the trial that 
the ownership of said grain is in more than one of said bailors. 

PENNSYLVANIA. 

Conditional Sales Generally. 

Pa. St. 1920 (Act of June 7, 1915). 

§ 19727. Definitions . — The term 1 1 conditional sale,” when 
used in this act, means any contract whereby goods or chattels, 
attached or to be attached to real property or chattels real, are 
sold or delivered upon condition that the said goods or chattels 
shall belong to the person to whom they are sold or delivered when 
the amount paid is a certain sum, or the value of the property, 
or any part thereof, or on the occurrence of a future event or con- 
tingency. The term “ conditional vendor,” when so used, means 
the person who so sells or delivers such goods or chattels to another. 
The term “ conditional vendee,” when so used, means the person 
to whom such goods or chattels are so sold or delivered. 

§ 19728. Contract for conditional sale . — When personal prop- 
erty, attached or to be attached to real property or chattels 
real, is sold or delivered to any person on condition that it shall 
belong to the person purchasing or receiving it when the amount 
paid is a certain sum, or the value of the property, or any part 
thereof, or upon the occurrence of a future event or contingency 
the title to it to remain in the conditional vendor until such sum 
or value has been paid or until the occurrence of such future event 
or contingency, such condition in regard to the title so remaining 
until payment or until the occurrence of such future event or con- 
tingency shall be void as to all subsequent purchasers of such 
real property or chattels real for a valuable consideration, mort- 
gagees, and judgment creditors, without notice, unless the contract 
with its conditions is evidenced by writing, signed by the parties 
13 
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thereto or their respective agents, and recorded as hereinafter 
provided. 

This act is not to apply to any contract concerning railroad 
equipment and rolling-stock, or to any persons, firms, or corpora- 
tions engaged in the business of selling house furnishings. 

§ 19729. Not to become fixtures . — Every such contract for the 
conditional sale of any goods or chattels, attached or to be 
attached to any real property or chattels real, shall be void as 
against subsequent bona fide purchasers, or encumbrances of such 
real property or chattel real, without notice, and as to them the 
sale shall be deemed absolute unless such contract shall have been 
recorded and indexed, as herein provided, before such goods or 
chattels are so attached, or before the date of such purchase or 
encumbrance of such real estate or chattel real. 

Except as above provided, said goods or chattels shall not, by 
reason of their being attached to any real property or chattels 
real, become an accession thereto ; but shall be treated as severable, 
and subject to removal as against the conditional vendee, his heirs, 
executors, administrators, successors, and assigns, and also as 
against all other persons having any interest in or liens against 
such real property or chattels real, upon the tender of a sufficient 
bond to all such persons holding prior interest in or liens against 
the same, conditioned for repairing all damages caused by such 
severance and removal. 

§ 19730. Contents of contract . — Every such contract shall set 
forth clearly : 

A. The date of the contract. 

B. The names of the conditional vendor and the conditional 
vendee. 

C. A description of the chattels, by name or otherwise, sufficient 
to identify them. 

D. A statement of the conditions upon which the conditional 
sale is based. 

E. The amount of the purchase price ; that is, the certain sum 
or value to be paid before title is to pass, and when payable or due. 

F. A description sufficient for identification and location of 
such real property or chattels real. 

The contract shall be signed by the conditional vendor and con- 
ditional vendee, or their respective agents, and shall be verified 
by the oath or affirmation of the conditional vendor, his agent or 
attorney, to the effect that it is an existing bona fide contract, and 
showing the amount of the purchase price remaining unpaid and 
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when payable or due, as well as all other of the said conditions 
which remain unperformed. 

§ 19731. Recording: Place and time . — Such contracts, or all 
of the terms required by section four hereof, shall be recorded, 
and shall be notice from the date of such recording in the mis- 
cellaneous docket and indexed in the judgment index, the name of 
the conditional vendee in the column of defendants, and the name 
of the conditional vendor in the column of plaintiffs, in the pro- 
thonotary’s office of the county wherein such real property or. 
chattels real is situate. 

§ 19732. Effect of recording . — Every such contract hereafter 
recorded pursuant to the provisions of this act shall be valid 
against the creditors of the conditional vendee, and against his 
subsequent purchasers, mortgagees or judgment creditors, from the 
time of the recording thereof until the same be cancelled of record 
in the manner now provided by law for cancelling judgments. 

§ 10733. Penalty for not discharging . — If a conditional vendor, 
assignee, or the executor or administrator of either, after the 
title to such goods or chattels shall have passed to the conditional 
vendee, either before or after breach of the conditions, does not, 
within ten days after being thereto requested and after tender of 
reasonable charges, discharge such lien as provided herein, he shall 
forfeit, to the person entitled to redeem, the sum of ten dollars 
and damages occasioned thereby, to be recovered as debts of like 
amount arc by law recoverable. 

Pa. St. 1920 (Act of May 3, 1909). 

§ 13686. Soda-water apparatus leased or conditionally sold ; 
notice to landlord . — Hereafter all soda-water apparatus and 
appurtenances thereto, leased or hired by any person or persons 
residing within this Commonwealth, or conditionally sold to any 
such person or persons, under a contract of sale reserving title 
in the vendor until paid for, shall be exempt from levy and sale 
on execution or distress for rent, so long as the title thereto remains 
in the owner, lessor, or conditional vendor : Provided. That either 
the name and address of owner, lessor, or conditional vendor, of 
such soda-water apparatus, be marked on or be attached to said 
soda-water apparatus, on a conspicuous part thereof, or that, before 
levy or distress, the owner, lessor or conditional vendor of such 
soda-water apparatus and appurtenances, or his or their agent, 
or the person or persons so leasing, hiring or purchasing the same, 
shall have given notice to the landlord or his agent that the same 
are leased, hired, or sold under reservation of title. 
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Railroad Equipment. 

Pa. St. 1920 (Act of July 5, 1883). 

§ 18580. Requirements of conditional sale, lease, or loan of 
rolling stock. — Whenever any railroad equipment and rolling stock 
shall hereafter be sold, leased or loaned, on the condition that the 
title to the same, notwithstanding the possession and use of the 
same by the vendee, lessee or bailee, shall remain in the vendor, 
lessor or bailor until the terms of the contract, as to the payment 
of the instalments, amounts or rentals payable, or the performance 
of other obligations thereunder, shall have been fully complied 
with, such contract shall be invalid as to any subsequent judgment 
creditor, or any subsequent purchaser for a valuable consideration 
without notice, unless : 

I. The same shall be evidenced by writing duly acknowledged 
before some person authorized by law to take acknowledgments 
of deeds. 

II. Such writing shall be recorded in the same book as mort- 
gages are recorded, in the office of the recorder of deeds of the 
county in which is located the principal office or place of business 
of such vendee, lessee or bailee, within the state. 

III. Each locomotive or car so sold, leased or loaned, shall have 
vhe name of the vendor, lessor or bailor, or the assignee of such 
vendor, lessor or bailor, plainly marked upon both sides thereof, 
followed by the word owner, lessor, bailor or assignee, as the case 
may be. 

§ 18581. Not to apply to certain prior contracts. — This act 
shall not be held to apply to, or invalidate any contract heretofore 
made, of the character described in the first section. 

PHILIPPINE ISLANDS. 

Chattel Mortgages. 

Act 1508 (July 2, 1906). 

§ 1. The short title of this Act shall be “ The Chattel Mortgage 
Law ” 

§ 2. All personal property shall be subject to mortgage, agree- 
ably to the provisions of this act, and a mortgage executed in 
pursuance thereof shall be termed a chattel mortgage. 

§ 3. A chattel mortgage is a conditional sale of personal prop- 
erty as security for the payment of a debt, or the performance 
of some other obligation specified therein, the condition being that 
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the sale shall be void upon the seller paying to the purchaser a 
sum of money or doing some other act named. If the condition 
is performed according to its terms the mortgage and sale imme- 
diately become void, and the mortgagee is thereby divested of 
his title. 

§ 4. A chattel mortgage shall not be valid against any person 
except the mortgagor, his executors or administrators, unless the 
possession of the property is delivered to and retained by the 
mortgagee or unless the mortgage is recorded in the office of the 
register of deeds of the province in which the mortgagor resides 
at the time of making the same, or, if he resides without the Philip- 
pine Islands, in the province in which the property is situated: 
Provided , however , That if the property is situated in a different 
province from that in which the mortgagor resides, the mortgage 
shall be recorded in the office of the register of deeds of both the 
province in which the mortgagor resides and that in which the 
property is situated, and for the purposes of this Act the city of 
Manila shall be deemed to be a province. 

§ 5. A chattel mortgage shall be deemed to be sufficient when 
made substantially in accordance with the following form, and 
shall be signed by the person or persons executing the same, in 
the presence of two witnesses, who shall sign the mortgage as 
witnesses to the execution thereof, and each mortgagor and mort- 
gagee, or, in the absence of the mortgagee, his agent or attorney, 
shall make and subscribe an affidavit in substance as hereinafter 
set forth, which affidavit, signed by the parties to the mortgage as 
above stated, and the certificate of the oath, signed by the authority 
administering the same shall be appended to such mortgage and 
recorded therewith. 

FORM OF CHATTEL MORTGAGE AND AFFIDAVIT. 

“ This mortgage made this day of 

19 ... . by , a resident of the municipality of 

Province of Philippine 

Islands, mortgagor, to a resident of the 

municipality of Province of 

Philippine Islands, mortgagee, witnesseth: 

“ That the said mortgagor hereby conveys and mortgages to 
the said mortgagee all of the following-described personal prop- 
erty situated in the municipality of Province 

of and now in the possession of said mort- 

gagor, to wit: 
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(Here insert specific description of the property mortgaged.) 
“ This mortgage is given as security for the payment to the 

said mortgagee, or promissory notes for the 

sum of pesos, with (or without, as the case 


may be) interest thereon at the rate of per centum per 

annum, according to the terms of certain 

promissory notes, dated and in the words and 


figures following (here insert copy of the note or notes secured). 

“(If the mortgage is given for the performance of some other 
obligation aside from the payment of promissory notes, describe 
correctly but concisely the obligation to be performed.) 

“ The conditions of this obligation are such that if the mort- 
gagor, his heirs, executors, or administrators shall well and truly 
perform the full obligation (or obligations) above stated according 
to the terms thereof, then this obligation shall be null and void. 

“ Executed at the municipality of in the 

Province of this day of 

19 .... 

C i 

(Signature of mortgagor.) 

“ In the presence of 


(Two witnesses here sign.) 

FORM OF OATII. 

“We severally swear that the foregoing mortgage is made for 
the purpose of securing the obligation specified in the conditions 
thereof, and for no other purpose, and that the same is a just 
and valid obligation, and one not entered into for the purposes 


of fraud / 7 

FORM OF CERTIFICATE OF OATH. 

“At in the Province of 

personally appeared the parties who signed the 

foregoing affidavit and made oath to the truth thereof before me. 

it 99 


(Notary public, justice of the peace, or other 
officer, as the case may be.) 

§ 6. When a corporation is a party to such mortgage the 
affidavit required may be made and subscribed by a director, 
trustee, cashier, treasurer or manager thereof, or by a person 
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authorized on the part of such corporation to make or to receive 
such mortgage. When a partnership is a party to the mortgage 
the affidavit may be made and subscribed by one member thereof. 

§ 7. The description of the mortgaged property shall be such 
as to enable the parties to the mortgage, or any other person, 
after reasonable inquiry and investigation, to identify the same. 

If the property mortgaged be “ large cattle,’ ’ as defined by 
section one of Act Numbered Eleven hundred and forty-seven, and 
the amendments thereof, the description of said property in the 
mortgage shall contain the brands, class, sex, age, knots of radiated 
hair commonly known as remolinos, or cowlicks, and other marks 
of ownership as described and set forth in the certificate of owner- 
ship of said animal or animals, together with the number and 
place of issue of such certificates of ownership. 

If growing crops be mortgaged the mortgage may contain an 
agreement stipulating that the mortgagor binds himself properly 
to tend, care for and protect the crop while growing, and faith- 
fully and without delay to harvest the same, and that in default 
of the performance of such duties the mortgagee may enter upon 
the premises, take all the necessary measures for the protection 
of said crop, and retain possession thereof and sell the same, and 
from the proceeds of such sale pay all expenses incurred in caring 
for, harvesting and selling the crop and the amount of the indebted- 
ness or obligation secured by the mortgage, and the surplus thereof, 
if any, shall be paid to the mortgagor or those entitled to the same. 

A chattel mortgage shall be deemed to cover only the property 
described therein and not like or substituted property, there- 
after acquired by the mortgagor and placed in the same deposi- 
tory as the property originally mortgaged, anything in the mort- 
gage to the contrary notwithstanding. 

§ 8. If the mortgagee, assign, administrator, executor, or either 
of them, after performance of the condition before or after the 
breach thereof, or after tender of the performance of the condi- 
tion, at or after the time fixed for the performance, does not within 
ten days after being requested thereto by any person entitled to 
redeem, discharge the mortgage in the manner provided by law, 
the person entitled to redeem may recover of the person whose 
duty it is to discharge the same twenty pesos for his neglect and 
all damages occasioned thereby in an action in any court having 
jurisdiction of the subject matter thereof. 

§ 9. No personal property upon which a chattel mortgage is 
in force shall be removed from the province in which the same is 
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located at the time of the execution of the mortgage without the 
written consent of the mortgagor and mortgagee, or their executors, 
administrators, or assigns. 

§ 10. A mortgagor of personal property shall not sell or pledge 
such property, or any part thereof, mortgaged by him without 
the consent of the mortgagee in writing on the back of the mort- 
gage and on the margin of the record thereof in the office where 
such mortgage is recorded. 

§ 11. A mortgagor shall not execute a second or subsequent 
mortgage of personal property while the same is subject to the 
previously existing mortgage given by such mortgagor unless the 
existence of such previous mortgage is set forth in the subsequent 
mortgage. 

§ 12. If a mortgagor violates either of the three last preceding 
sections he shall be fined a sum double the value of the property 
so wrongfully removed from the province, sold, pledged or mort- 
gaged, one half to the use of the party injured and the other 
half to the use of the Treasury of the Philippine Islands, or he 
may be imprisoned for a period not exceeding six months or pun- 
ished by both such fine and imprisonment in the discretion of the 
Court. 

§ 13. When the condition of a chattel mortgage is broken a 
mortgagor or person holding a subsequent mortgage, or a subse- 
quent attaching creditor may redeem the same by paying or 
delivering to the mortgagee the amount due on such mortgage 
and the reasonable costs and expenses incurred by such breach 
of condition before the sale thereof. An attaching creditor who 
so redeems shall be subrogated to the rights of the mortgagee 
and entitled to foreclose the mortgage in the same manner that 
the mortgagee could foreclose it by the terms of this Act. 

§ 14. The mortgagee, his executor, administrator, or assign, 
may, after thirty days from the time of condition broken, cause 
the mortgaged property, or any part thereof, to be sold at public 
auction by a public officer at a public place in the municipality 
where the mortgagor resides, or where the property is situated, 
provided at least ten days’ notice of the time, place, and purpose 
of such sale has been posted at two or more public places in such 
municipality, and the mortgagee, his executor, administrator, or 
assign, shall notify the mortgagor or person holding under him 
and the persons holding subsequent mortgages of the time and 
place of sale, either by notice in writing directed to him or left at 
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his abode, if within the municipality, or sent by mail if he does not 
reside in such municipality, at least ten days previous to the sale. 

The officer making the sale shall, within thirty days thereafter 
make in writing a return of his doings and file the same in the 
office of the register of deeds where the mortgage is recorded, and 
the register of deeds shall record the same. The fees of the officer 
for selling the property shall be the same as in the case of sale on 
execution as provided in Act Numbered One hundred and ninety, 
and the amendments thereto, and the fees of the register of deeds 
for registering the officer’s return shall be taxed as part of the 
costs of sale, which the officer shall pay to the register of deeds. 
The return shall particularly describe the articles sold, and state 
the amount received for each article, and shall operate as a dis-* 
charge of the lien thereon created by the mortgage. The proceeds 
of such sale shall be applied to the payment, first, of the costs and 
expenses of keeping and sale, and then to the payment of the 
demand or obligation secured by such mortgage, and the residue 
shall be paid to persons holding subsequent mortgages in their 
order, and the balance, after paying the mortgages, shall be paid 
to the mortgagor or person holding under him on demand. 

If the sale includes any “ large cattle,” a certificate of transfer 
as required by section sixteen of Act Numbered Eleven hundred 
and forty-seven shall be issued by the treasurer of the municipality 
where the sale was held to the purchaser thereof. 

§ 15. Every register of deeds shall keep a book of records of 
chattel mortgages; shall certify on each mortgage left for record 
the date, hour, and minute when the same was by him received ; 
record in such book any chattel mortgage, transfer, or discharge, 
and the officer’s return of sale upon any mortgage, making refer- 
ence upon the margin of the record of such officer’s return to the 
volume and page of the record of the mortgage, and a reference 
of such return on the record of the mortgage itself, and give a 
certified copy thereof, when requested, upon payment of the law- 
ful fees for such copy; and certify upon each officer’s return of 
sale or discharge of mortgage, the date, hour, and minute when the 
same is received for record and record such certificate with the 
return itself and keep an alphabetical index of mortgagors and 
mortgagees, which record and index shall be open to public inspec- 
tion. Duly certified copies of such records shall be receivable as 
evidence in any court, as provided in Act Numbered One hundred 
and ninety. The register of deeds for each province or the city 
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of Manila, as the case may be, shall be entitled to receive the fol- 
lowing fees for services under the provisions of this Act : 

For filing and recording each chattel mortgage, including the 
necessary certificates and affidavits, three pesos ; 

Recording each release of a chattel mortgage, including the 
necessary index and references, forty centavos ; 

For recording each sheriff’s return of sale, including the neces- 
sary index and references, twenty centavos for each folio of one 
hundred words; For certified copies of records, such fees as are 
allowed by law for copies of records kept by the register of deeds. 

Fees so received shall accrue to the treasuries of the respective 
provinces, or of the city of Manila, as the case may be. 

§ 16. This Act shall take effect on August first, nineteen hundred 
and six. 


PORTO RICO. 

Conditional* Sales Generally. 

Laws 1916, No. 81. 

§ 1. The term “ conditional vendor,” when used in this Act, 
means the person contracting to sell movable goods and chattels 
upon condition that the ownership thereof is to remain in such 
person until such goods and chattels are fully paid for or until 
the occurrence of any future event or contingency. The term 
“ conditional vendee ” when so used means the person to whom 
such goods and chattels are sold. 

§ 2. It shall be lawful for persons to contract to sell movable 
goods and chattels upon condition that the ownership thereof is 
to remain in the vendor until such goods and chattels are fully 
paid for, or until the occurrence of any future event or contin-* 
gency subject to the provisions of this Act. 

§ 3. Except as otherwise provided in this Act, all conditions 
and reservations in a contract for the conditional sale of movable 
goods and chattels, accompanied by delivery of the thing con- 
tracted to be sold to the effect that the ownership of such movable 
goods and chattels is to remain in the conditional vendor or in a 
person other than the conditional vendee until they are paid for, 
or until the occurrence of a future event or contingency, shall 
be void as against subsequent purchasers, pledgees or mortgagees in 
good faith, or other third parties, and as to them the sale shall 
be deemed absolute, unless such contract of sale containing such 



APPENDIX — PORTO RICO 


203 


conditions and reservations, or a true copy thereof be filed as 
directed in this Act. 

§ 4. Such contracts shall be filed in the municipality where 
the conditional vendee * resides, if he resides in Porto Rico at the 
time of the execution thereof, and if not, in the municipality 
where such property is located at such time. The secretary of 
each municipality shall keep a register called “ Registry of Con- 
ditional Sales,” in which he shall record such contracts of con- 
ditional sales as are presented to him for that purpose. When 
a contract of conditional sale is presented to the secretary of a 
municipality, he shall immediately make an entry in said registry, 
stating the name of the conditional vendor, the name of the con- 
ditional vendee, and any other parties to said contract, a brief 
statement of the movable goods and chattels transferred by said 
contract of conditional sale, the future event or contingency 
required to occur before the ownership of such goods and chattels 
shall passi from the vendor to the vendee, the amount due upon 
such contract and the time when due, the day, hour and minute 
of presentation, and a reference to the files where such contract, 
or a copy thereof as above provided, may be readily found. A sepa- 
rate index book shall be kept in which the names of the' conditional 
vendors shall be entered at once in alphabetical order in a column 
marked “ Conditional vendor,” and the names of the conditional 
vendees in a column marked “ Conditional vendee,” and a refer- 
ence therein shall be made to the place in the registry of conditional 
sales where the record may be found. 

§ 5. Upon the title to the goods and chattels recorded in accord- 
ance with this Act becoming absolute in the conditional vendee 
or his successor in interest by the payment of the full considera- 
tion for which any such contract was made, or by the perform- 
ance of any other condition, the conditional vendor, his assignee 
or legal representative, upon the request of the conditional vendee, 
or of any person interested in the property covered by such con- 
tract, must sign and acknowledge a certificate setting forth such 
payment or performance. The officer with whom such contract 
is filed must, on receipt of such certificate, file the same in his 
office and write the word “ discharged ” in the book where the 
contract is entered, opposite the entry thereof, and the contract 
is thereby discharged. 


Spanish text reads fS vendedor/ 1 i. e., " vendor.” 
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§ 6. Whenever articles are sold upon the condition that the 
title thereto shall remain in the vendor, or in some other person 
than the vendee, until the payment of the purchase price, or until 
the occurrence of a future event or contingency, the same may 
be retaken by the vendor, or his successor in interest, on the breach 
of the condition, and in such case they shall be retained for a 
period of thirty days from the time of such retaking, and during 
such period the vendee, or his successor in interest, may comply 
with the terms of such contract, and thereupon receive such prop- 
erty. After the expiration of such period, if such terms are not 
complied with, the vendor, or his successor in interest, may cause 
such articles to be sold at public auction. Unless such articles 
are so sold within thirty days after the expiration of such period, 
the vendee, or his' successor in interest, may recover of the vendor 
the amount paid on such articles by such vendee or his successor 
in interest under the contract for the conditional sale thereof, 
less a reasonable charge for the use of the said articles for the 
time they were in the possession of the conditional vendee, or his 
successor in interest. 

§ 7. Of the proceeds of such sale the vendor, or his successor 
in interest, may retain the amount due upon his contract, and the 
expenses of storage and sale ; the balance thereof shall be held by 
the vendor, or his successor in interest, subject to the demand of 
the vendee, or his successor in interest, and a notice that such 
balance is so held shall be served personally or by mail upon the 
vendee, or his successor in interest. If. such balance is not called 
for within thirty days from the day of sale, it shall be deposited 
with .the treasurer, or the mayor of the municipality where such 
sale was held, and there shall be filed- therewith a copy of the 
notice served upon the vendee, or his* successor in interest, and a 
verified statement of the amount unpaid upon the contract, expenses 
of storage and of sale and the amount of such balance. The officer 
with whom such balance was deposited shall credit the vendee, 
or his successor in interest, with the amount thereof and pay the 
same to him on demand after sufficient proof of identity. If such 
balance remains in possession of such officer for a period of five 
years, unclaimed by the person legally entitled thereto, it shall 
be transferred to the funds of the municipality and be applied 
and used as other moneys belonging to such municipality. 

§ 8. If the proceeds of such sale are less than the amount due 
to the conditional vendor, and the expenses of storage and sale, 
the conditional vendor, his successor or assign shall have a right 
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of action against the conditional vendee for the amount of such 
deficiency. 

§ 9. An internal revenue stamp of $0.50 shall be paid for each 
entry of record made by the Municipal Secretary in accordance 
with the provisions of this Act, unless the value of the movable 
goods and chattels is less than twenty (20) dollars, in which case 
a stamp of twenty-five (25) cents shall be attached. It shall be 
the duty of the clerk of the Civil Registry to properly cancel such 
stamps, writing thereon his initials and the date of cancellation. 
At the beginning of each fiscal year the Treasurer of Porto Rico 
shall pay to the respective municipalities one-half of the amount 
represented by canceled internal revenue stamps in the Civil Reg- 
istry of the said municipalities during the previous fiscal year, 
upon warrant issued by the Auditor and countersigned by the 
Governor, and there is hereby appropriated as a continuing appro- 
priation a sufficient sum to make such payments. 

§ 10. The Attorney General shall prepare the record books and 
blanks for use by the municipal secretaries and shall prepare such 
rules and regulations as are necessary to carry out the provisions 
of this Act, and such records shall be kept under his supervision. 

§ 11. Nothing in this Act shall be construed to apply to immov- 
able property or to property regarded by law as immovable. 

§ 12. That all laws or parts of laws in conflict with this Act arc 
hereby repealed. 

§ 13. That this Act shall take effect on and after July 1, 1916. 

RHODE ISLAND. 

Chattel Mortgages. 

General Laws 1909, Chapter 258. 

§ 10. No mortgage of personal property hereafter made shall 
be valid as to the assignee in insolvency of the mortgagor, or any 
other person except the parties thereto and their executors and 
administrators, until possession of the mortgaged property be 
delivered to and retained by the mortgagee, or the said mortgage 
be recorded in the records of mortgages of personal property in 
the town or city where the mortgagor shall reside, if in this state : 
and if not in this state, then in the town where the property is 
at the time of making said mortgage; which said recording or 
taking and retention of possession as aforesaid shall be made 
or taken within five days from the date of the signing thereof; 
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Provided, that nothing herein contained shall be so construed as 
to affect any transfer of property under bottomry or respondentia 
bonds, or of any ship or goods at sea or abroad, if the mortgagee 
shall take possession thereof as soon as may be after the arrival 
of the same in this state. 

§ 11. Every town clerk, and every recorder of deeds, as the 
case may be, shall record mortgages of personal property, and 
of chattels-real, in a book to be kept by him for that purpose, with 
the time when the same are received and recorded: Provided, 
that a mortgage of both real estate and personal property, or of 
both real estate and chattels-real, may be recorded with the record 
of mortgages of real estate only ; but in such cases the recording- 
officer shall enter upon the index to the records of personal prop- 
erty and chattels-real a reference to the book and page upon which 
such mortgage is recorded. 

§ 5. Every mortgagee of real or personal estate, his heirs, execu- 
tors, administrators or assigns, having received full satisfaction 
for the money due on such mortgage, shall, at the request of the 
mortgagor, his heirs, executors, administrators or assigns, and 
at his or their cost, discharge the same upon the face or back of 
the mortgage, or upon the face or margin of the record thereof, 
as provided in the following section, or by separate instrument of 
release to be recorded upon the face or margin of the record of 
the mortgage, or in the proper record-book with suitable references 
to the original record, which shall for ever afterwards discharge, 
defeat and release such mortgage and perpetually bar all actions 
to be brought thereon in any court. 

§ C. A mortgage may be discharged in whole or in part by an 
entry acknowledging the satisfaction thereof or the payment 
thereon, as the case may be, made on the face or back of the mort- 
gage, or upon the face or margin of the record of the mortgage, in 
the records of land-evidence, and signed by the mortgagee or by 
his executor or administrator, or, if the mortgage be assigned, 
by the assignee or his executor or administrator ; and such entry 
shall have the same effect as a deed of release duly acknowledged 
and recorded. 

§ 7. Where a mortgagor is entitled to redeem, he shall by vir- 
tue of this section have power to require the mortgagee, instead 
of discharging or reconveying, and on the terms on which he would 
be bound to discharge or reconvey, to assign the mortgage-debt 
and convey the mortgaged property to such third person as the 
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mortgagor directs: Provided, that such mortgagor assumes the 
expense of making such assignment and conveyance, and obli- 
gates himself to have the same recorded forthwith, and the fact 
of such transfer being made shall be prima facie evidence that 
such assumption of expense and such obligation have been made; 
and the mortgagee shall by virtue of this section be bound, on 
being relieved of all expense and having such obligation made to 
him, to assign and convey accordingly ; and such right shall belong 
to and be capable of being enforced by each incumbrancer, or by 
the mortgagor, notwithstanding any intermediate incumbrance, 
but a requisition of an incumbrancer shall prevail over a requisi- 
tion of the mortgagor and, as between incumbrancers, a requisition, 
of a prior incumbrancer shall prevail over a requisition of a sub- 
sequent incumbrancer. This section does not apply in the case of 
a mortgagee being or having been in possession. 

§ 8. If any mortgagee, his heirs, executors, administrators or 
assigns, shall not, within ten days after a request made in that 
behalf and a tender of all reasonable charges therefor, discharge 
such mortgage in one of the modes aforesaid, or otherwise make 
and execute a release and quitclaim of the estate so mortgaged, 
and acknowledge the same before some proper officer, or transfer 
such mortgage if required under the provisions of the preceding 
section, he or they so refusing shall be liable to make good all 
damages that shall accrue for want of such discharge, release or 
transfer, to be recovered in an action on the case; and in case 
judgment shall pass against the party sued, he shall pay the plain- 
tiff triple costs upon such suit. 

§ 9. Nothing herein contained shall be so construed as to defeat, 
invalidate, annul or render ineffectual any other legal or equitable 
discharge, payment, satisfaction or release of any mortgage. 

§ 12. Whenever the condition of any mortgage of personal prop- 
erty only (but not including chattels-real) has been broken, the 
mortgagor, or any person lawfully claiming or holding under 
him, may redeem the same at any time within sixty days there- 
after, unless the property shall in the meantime have been sold 
in pursuance of the contract between the parties. 

§ 13. The person entitled to redeem such personal property 
shall pay or tender to the mortgagee, or to the person holding 
under him, the sum due on the mortgage, with all reasonable and 
lawful charges and expenses incurred in the care and custody of 
the property or otherwise arising from the mortgage thereof ; and 
if the property is not forthwith restored, the person entitled to 
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redeem the same may recover in a proper action, or may recover 
in any proper action such damages as he may have sustained by 
the withholding thereof. 

§ 14. Any person entitled in equity to redeem any mortgaged 
property, whether real or personal, may prefer a bill to redeem 
the same, which bill may be heard, tried and determined according 
to the usages in chancery and the principles of equity. 

§ 15. Any person entitled to foreclose the equity of redemp- 
tion in any mortgaged estate, whether real or personal, may prefer 
a bill to foreclose the same, which bill may be heard, tried and 
determined according to the usages in chancery and the principles 
of equity. 

§ 16. At any sale by public auction made under and accord- 
ing to the provisions of any mortgage of real or personal estate, 
or of any other conveyance by way of mortgage, or of any pledge 
of stock or other personal property, or of any power of sale con- 
tained therein or annexed thereto, the mortgagee in such deed of 
mortgage or other conveyance, or pledgee, his or their assigns, 
or his or their heirs, executors or administrators, or any person 
for him or them, may fairly and in good faith bid for and pur- 
chase such estate or property so put up for sale, or any part 
thereof, in the same manner as the same may be bid for and pur- 
chased by any other person. 

§ 17. The receipt in writing of a mortgagee shall be a suffi- 
cient discharge for any money accruing from sales made under 
the powers of sale conferred by his mortgage ; and a person paying 
the same to the mortgagee shall not be obliged to inquire whether 
any money remains due under the mortgage, or to see as to the 
application of such proceeds in case of sale. 

Railroad Equipment. 

General Laws 1909, Chapter 215. 

§ 63. In any contract for the sale of railroad or street railway 
equipment or rolling stock, it shall be lawful to agree that the 
title to the property sold, or contracted to be sold, although pos- 
session thereof may be delivered immediately or at any time or 
times subsequently, shall not vest in the purchaser until the pur- 
chase price shall be fully paid, or that the seller shall have and 
retain a lien thereon for the unpaid purchase money. And in 
any contract for the leasing or hiripg of such property, it shall 
be lawful to stipulate for a conditional sale thereof at the termina- 
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tion of such contract, and that the rentals or amounts to be received 
under such contract may, as paid, be applied and treated as pur- 
chase money, and that the title to the property shall not vest in 
the lessee or bailee until the purchase price shall have been paid 
in full and until the terms of the contract shall have been fully 
performed, notwithstanding delivery to and possession by such 
lessee or bailee; Provided, that no such contract shall be valid as 
against any subsequent judgment creditor, or any subsequent bona 
fide purchaser for value and without notice, unless : 

First. The same shall be evidenced by an instrument executed 
by the parties and duly acknowledged by the vendee or lessee or 
bailee, as the case may be, or duly proved, before some person 
authorized by law to take acknowledgment of deeds, and in the 
same manner as deeds are acknowledged or proved : 

Second. Such instrument shall be filed for record in the office 
of the secretary of state. 

Third. Each locomotive-engine or car so sold, leased or hired, 
or contracted to be sold, leased or hired, as aforesaid, shall have 
the name of the vendor, lessor, or bailor plainly marked on each 
side thereof, followed by the word “ Owner / 9 or “ Lessor/ ’ or 
‘ ‘ Bailor, ’ ’ as the case may be. 

§ 64. The contracts herein authorized shall be recorded by the 
secretary of state in a book of records to be kept for that pur- 
pose. And on payment in full of the purchase money, and the 
performance of the terms and conditions stipulated in any such 
contract, a declaration in writing to that effect may be made by 
the vendor, lessor or bailor, or his or its assignee, which declara- 
tion may be made on the margin of the record of the contract, 
duly attested, or it may be made by a separate instrument, to be 
acknowledged by the vendor, lessor or bailor, or his or its assignee, 
and recorded as aforesaid. And for such services the secretary 
of state shall be entitled to demand and retain for the use of the 
state the sum of fifteen cents for each one hundred words recorded, 
for recording each of said contracts and each of said declarations, 
and a fee of fifty cents for noting such declaration on the margin 
of the record. 

§ 65. Sections sixty-three and sixty-four of this chapter shall 
not be held to invalidate or affect in any way any contract hereto- 
fore made of the kind referred to in said section sixty-three, and 
any such contract heretofore made may, upon compliance with the 
provisions of said sections sixty-three and sixty-four, be recorded 
as herein provided. 

14 
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SOUTH CAROLINA. 

Conditional Sales Generally. 

Civil Code 1912. 

§ 3740. Parol and unrecorded reservations in personal prop- 
erty by vendors and bailors — Exceptions . — Every agreement 
between the vendor and vendee, bailor or bailee of personal prop- 
erty, whereby the vendor or bailor shall reserve to himself any 
interest in the same, shall be null and void as to subsequent 
creditors (whether lien creditors or simple contract creditors) or 
purchasers for valuable consideration without notice, unless the 
same be reduced to writing and recorded in the manner now pro- 
vided by law for the recording of mortgages ; but nothing herein 
contained shall apply to livery stable keepers, inn keepers, or any 
other persons letting or hiring property for temporary use or for 
agricultural purposes, or depositing such property for the purpose 
of repairs or work or labor done thereon, or as a pledge or collateral 
to a loan. 

§ 3542. Registration of legal instruments . — All deeds of con- 
veyance of lands, tenements or hereditaments, either in fee simple 
or for life, all deeds of trusts or instruments in writing, convey- 
ing either real or personal estate, and creating a trust or trusts 
in regard to such property, or charging or encumbering the same ; 
all mortgages or instruments in writing in the nature of a mort- 
gage of any property, real or personal; all marriage settlements 
or instruments in the nature of a settlement of marriage ; all leases 
or contracts in writing made between landlord and tenant for a 
longer period than twelve months ; all statutory liens on buildings 
and lands for materials or labor furnished on them ; all statutory 
liens on ships and vessels; all certificates of renunciation of dower; 
and, generally, all instruments in writing now required by law 
to be recorded in the office of Register of Mesne Conveyances or 
Clerk of Court in those counties where the office of Register of 
Mesne Conveyances has been abolished, or in the office of the 
Secretary of State, delivered or executed on and after the first 
day of May, in the year of our Lord one thousand nine hundred 
and nine, shall be valid, so as to affect from the time of such 
delivery or execution the rights of subsequent creditors (whether 
lien creditors or simple contract creditors) or purchasers for valu- 
able consideration without notice, only when recorded within ten 
days from the time of such delivery or execution in the office of 
Mesne Conveyance or Clerk of Court of the county where the 
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property affected thereby is situated, in the case of real estate; 
and in the case of personal property of the county where the 
owner of said property resides, if he resides within the State, or 
if he resides without the State, of the county where such personal 
property is situated at the time of the delivery or execution of 
said deeds or instruments : Provided, nevertheless, That the record- 
ing and record of the above mentioned deeds and instruments of 
writing subsequent to the expiration of said ten days shall, from 
the date of such record, have the same effect as to the rights of all 
creditors and purchasers without notice as if the said deeds or 
instruments of writing had been executed and delivered on the 
date of the record thereof. (As amended by Laws 1914, No. 264.) 

Railroad Equipment. 

Civil Code 1912. 

§ 705. Deeds, etc., of railroads to be recorded — Good from 
date of record . — All deeds of conveyance of railroad beds, tracks 
and rights of way, cars, locomotive engines, rolling stock and other 
railway equipment, all leases and mortgages or other conditional 
sale of, and all other instruments in writing relating to, such 
property in this state delivered or executed on or after the first 
day of January, 1894, shall be valid, so as to effect from the time 
of such delivery or execution the rights of subsequent creditors or 
purchasers for valuable consideration without notice, only when 
filed in duplicate, within forty days from the execution and deliv- 
ery thereof in the office of the Secretary of State: Provided, 
nevertheless, That the above mentioned deeds, leases, mortgages 
and other conditional sales and instruments in writing, if filed 
subsequent to the expiration of said period of forty days, shall be 
valid to affect the rights of subsequent creditors and purchasers 
for valuable consideration without notice only from the date of 
said record. Each and every locomotive engine, car and other 
railway equipment, shall have the name of the vendor, lessor, 
bailor or mortgagor plainly marked on each side thereof, followed 
by the word 4 owner, ’ 1 lessor, ’ i bailor, ’ or < mortgagor , 9 as the 
case may be ; and each deed of conveyance, lease, conditional sale 
and mortgage of such railroad property shall contain such a 
description thereof as will correspond to the name so marked 
thereon. (As amended by Laws 1920, No. 555.) 

§ 706. Probate . — Before such deeds, leases, mortgages and other 
instruments in writing can be filed by the Secretary of State, 



212 


UNIFORM CONDITIONAL SALES ACT 


the execution thereof shall first be proved by the affidavit in writ- 
ing of a subscribing witness to such instrument, in the same 
manner prescribed for the probate of deeds by Section 1338 of 
this Code in relation to the recording of deeds in the office of the 
Register of Mesne Conveyances of the several counties of this 
State: Provided, also, That before such deeds, leases, mortgages 
and other instruments in writing can be filed by the Secretary 
of State, copies thereof shall be furnished in duplicate, one of 
which shall be given its proper file number, indexed and retained 
in his office, and the other shall be properly endorsed, giving the 
file number under which it is to be found and returned. (As 
amended by Laws 1920, No. 555.) 

§ 707. Books of record — Fees for recording — Certified copy 
receivable in evidence . — Said conveyances, leases and mortgages 
and other instruments in writing shall be filed by the Secretary 
of State in his office, and for such filing he shall receive from 
the party offering such papers for file the sum of five dollars. 
A certificate or certified copy of the aforesaid papers when once 
filed, as hereinabove provided, by the Secretary of State, shall be 
competent evidence of such filing and of the facts contained in 
each deed, lease and mortgage or other instrument in writing so 
filed and certified in all the Courts of this State. When any such- 
mortgage so filed shall be fully satisfied, the mortgagee shall note 
the same on the margin of the copy on file or declare the same to 
be satisfied in a separate instrument in writing to be filed as above 
provided under a penalty of five hundred dollars to be recovered 
in any Court of competent jurisdiction at the suit of the mort- 
gagor or his assignees, or any other party aggrieved thereby. (As 
amended by Laws 1920, No. 555.) 

Laws 1921, No. 40. 

§ 1. Recordation of certain instruments affecting railways , vali- 
dated . — Be it enacted by the General Assembly of the State of 
South Carolina: That the Act entitled 4 ‘An Act to amend Sec- 
tions 705, 706 and 707 of the Code of 1912, Volume I, by substi- 
tuting the words ‘ filed in duplicate ’ wherever the word ‘ recorded * 
occurs / 1 approved March 10, 1920, shall not affect or apply to 
deeds of conveyance of railroad beds, tracks and rights of way, 
cars, locomotive engines, rolling stock and other railway equip- 
ment, leases and mortgages or other conditional sale of, or other 
instruments in, writing relating to such property, which were duly 
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recorded pursuant to the law as it existed prior to the approval 
of said amendatory Act on March 10, 1920, and the records thereof 
are hereby declared to be legal and valid according to the terms of 
the law existing when such recordations were made. 

Criminal Provisions. 

Criminal Code 1912. 

§ 440. Selling property on which lien exists . — Any person or 
persons who shall wilfully and knowingly sell and convey any 
real or personal property on which any lien exists without first 
giving notice of such lien to the purchaser or purchasers of such 
real or personal property, shall be deemed guilty of a misdemeanor, 
and, on conviction thereof, shall be imprisoned for a term not 
less than ten days nor more than three years, and be fined not less 
than ten dollars nor more than five thousand dollars, or either or 
both, in the discretion of the Court : Provided, That the penalties 
enumerated in this Section shall not apply to public officers in 
the discharge of their official duties: Provided, further, When 
the value of such property does not exceed twenty dollars, the 
punishment shall not exceed a fine of one hundred dollars, or 
imprisonment not exceeding thirty days. 

§ 447. Selling personal property under mortgage . — Any per- 
son or persons who shall sell or dispose of any personal property 
on which any mortgage or other lien exists, without the written 
consent of the mortgagee or lienee, or the owner or holder of such 
mortgage or lien, and shall fail to pay the debt secured by the 
same within ten days after such sale or disposal, or shall fail in 
such time to deposit the amount of the said debt with the Clerk 
of the Court of Common Pleas for the County in which the mort- 
gage or lien debtor resides, shall be deemed guilty of a misdemeanor, 
and, on conviction thereof, shall be imprisoned for a term not 
more than two years, or be fined not more than five hundred dol- 
lars, or both, in the discretion of the Court : Provided, That the 
provisions of this Section shall not apply in cases of sales made 
without knowledge or notice of such mortgage or lien by the person 
so selling such property : Provided, further, That when the value 
of such property does not exceed twenty dollars, the punishment 
shall not exceed a fine of one hundred dollars, or imprisonment 
not exceeding thirty days. 
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TENNESSEE. 

Conditional Sales Generally. 

Shannon’s Annotated Code 1917. 

§ 3670al. Retention of title in sales to be evidenced by a writ- 
ing. — -In all conditional sales of personal property, wherein the 
title to the property is retained by the vendor, as a security for 
the payment of purchase money, such retention of title shall be 
illegal and invalid, unless evidenced by a written contract or 
memorandum, executed at the time of the sale. (Laws 1899, ch. 15.)' 

§ 3666. Failure to pay purchase money; advertisement and sale 
of chattel ; waiver of sale. — When any personal property is sold 
upon condition that the title remain in the seller until that part 
of the consideration remaining unpaid is paid, it shall be the 
duty of said seller, having regained possession of said property 
because of the consideration remaining unpaid at maturity, to, 
within ten days after regaining said possession, advertise said 
property for sale, for cash, to the highest bidder, by written or 
printed posters posted at as many as three public places in the 
county where the property is to be sold, one of said places to be 
in the district in which said property is to be sold and one at the 
courthouse door in the county in which the property is to be sold, 
and the other or third at any public place in the county, said 
notice to be posted at least ten days before the day of sale, and to 
contain a description of the property to be sold, and time and 
place of said sale. Unless the debt is satisfied before the day of 
sale, then it shall be the duty of said original seller, or his agent, 
at the time and place as stated in said notices, to offer for sale, 
and sell, said property, as provided above, and, with the proceeds 
of said sale, satisfy the amount of his claim arising from said 
conditional sale above mentioned, and the expenses of advertise- 
ment, if any, and the remainder of said proceeds, if any, he shall 
pay over to the original purchaser; but the said original seller 
and purchaser may at any time, by agreement, waive the sale pro- 
vided in this article. (Laws 1889, ch. 81, sec. 1 ; Laws 1911, ch. 8.) 

§ 3667. Seller may bid. — The seller mentioned in section 3666 
may become a bidder and purchaser at the sale provided in said 
section. (Laws 1889, ch. 81, sec. 2.) 

§ 3668. Unsatisfied claim a legal debt. — Should said property, 
at the sale provided by this article, fail to realize a sufficient sum 
to satisfy the claim of the seller, the balance still remaining due 
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on said claim shall be and continue a valid and legal indebtedness 
as against said original purchaser. (Laws 1889, cli. 81, sec. 3.) 

§ 3669. Purchaser may recover payments on failure to sell . — 
Should the seller, having regained possession of said property, 
fail to advertise and sell the same as provided by this article 
(unless said sale is waived as provided), the original purchaser 
may recover from said seller that part of the consideration paid, 
in an action for the same before any justice of the peace or court 
having jurisdiction of the amount. (Laws 1889, ch. 81, sec. 4.) 

§ 3670. Claim more than satisfied , purchaser may recover bal- 
ance . — Should said property, sold under this article, realize an 
amount more than sufficient to satisfy the claim of the seller and 
expense of advertisement, and the balance be not paid to the 
original purchaser, as provided in section 3666, then the said orig- 
inal purchaser may recover said balance from said seller, by 
motion before any justice of the peace or court having jurisdiction 
of the amount, after having given five days’ written notice to 
said seller of the time and before what justice or court said motion 
is to be made, said notice to be served by a constable, sheriff, or 
his deputy. (Laws 1889, ch. 81, sec. 5.) 

§ 3670a6. Fencing wire , posts, or material sold in a conditional 
sale does not become a fixture by its use, until paid for; writing 
is necessary. — When any fencing wire, fencing posts, or other 
fencing material is sold upon condition that the title thereto is 
to remain in the seller until that part of the consideration remain- 
ing unpaid is paid, the use thereafter of such fencing wire, fenc- 
ing posts or other fencing material in the erection or repairing 
of fences on real estate shall not, by such use, thereby become 
a fixture, but shall continue its character as personal property 
until the unpaid consideration therefor is fully paid, or sale is 
made under section 3670a7; but no such retention of title shall 
be legal or valid unless evidenced by note or other written con- 
tract or memorandum, executed at the time of the sale. (Laws 
1915, ch. 81, sec. 1.) 

§ 3670a7. Sale of property to satisfy debt; advertisement ; 
waiver of sale; replevin. — If default be made by the purchaser, 
in case of sale provided for in the preceding section, the seller, 
his agent, or assignee may, at any time after such default, regain 
possession of the property sold by action of replevin before any 
court of competent jurisdiction, or any justice of the peace hav- 
ing jurisdiction of the amount, and shall, within 10 days after 
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regaining possession, advertise the property for sale, for cash to the 
highest bidder, by written or printed notices posted at as many as 
three public places in the county where the property is to be sold 
— one of which places to be in the district in which the property 
is to be sold, one at the courthouse door in the county in which 
the property is to be sold, and the other at any public place in 
said county — (said notices to contain a description of the property 
to be sold, and the time, terms, and place of sale) and unless the 
debt or claim of the seller, or his assignee, is satisfied before the 
day of sale, then it shall be the place as stated in the notices, offer 
for sale and sell said property, as above provided, and with the 
proceeds of sale satisfy the debt or claim arising from the condi- 
tional sale, and the expenses of advertisement and sale, and the 
remainder, if any, of the proceeds of sale shall be paid to the pur- 
chaser, or to his assignee ; provided the seller, his agent, or assignee 
and the purchaser may, at any time prior to sale, by agreement, 
waive the sale provided for in this section. (Laws 1915, ch. 81, 
sec. 2.) 

§ 3670a8. Seller may be bidder and purchaser . — The seller, his 
agent, or assignee, mentioned in the preceding section, may become 
bidder or bidders and purchaser or purchasers at the sale provided 
for therein. (Laws 1915, ch. 81, sec. 3.) 

§ 3G70a9. Unsatisfied balance remains a debt against the con- 
dilional vendee . — Should the property, at the sale provided for 
in said section 3670a7, fail to realize a sum sufficient to satisfy 
the debt or claim and expenses, the balance still remaining due 
shall be and continue a valid indebtedness against the original 
purchaser. (Laws 1915, ch. 81, sec. 4.) 

§ 3670al0. For failure to self original purchaser may recover 
from original seller the consideration paid . — Should the seller, 
or his assignee, having regained possession of said property, fail 
to advertise and sell the same as provided for by section 3670a7 
unless said sale is waived as provided in said section, the original 
purchaser may recover from the original seller that part of the 
consideration paid in an action before any justice of the peace 
or court having jurisdiction of -the amount. (Laws 1915, ch. 81, 
sec. 5.) 

§ 3670all. Original purchaser may recover balance of proceeds 
of sale, when . — Should the property, sold under section 3670a7, 
realize an amount more than sufficient to satisfy the claim of the 
original seller and the expenses of advertisement and sale, and 
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the balance be not paid to the original purchaser or his assignee, 
as provided in section 3670a7, then the original purchaser may 
have and recover said balance from said original seller by action 
before any justice of the peace or court having jurisdiction of the 
amount. (Laws 1915, ch. 81, sec. 6.) 

Railroad Equipment. 

Shannon’s Annotated Code 1917. 

§ 3587. Lien retained by vendor. — In any written contract of 
or for the sale of the railroad equipments or rolling stock, deliver- 
able immediately or subsequently at stipulated periods, by the 
terms of which the purchase money, in whole or in part, is to he 
paid in the future, it may be agreed that the title to the property 
so sold or contracted to be sold shall not pass to or vest in the 
vendee until the purchase money shall have been fully paid, or 
that the vendor shall have and retain a lien thereon for the unpaid 
purchase money, notwithstanding delivery thereof to and possession 
by the vendee; provided, the terms of credit for the payment of 
the purchase money shall not exceed fifteen years from the execu- 
tion of the contract. (Laws 1885, ch. 96, see. 1 ; Laws 1903, ch. 199, 
sec. 1.) 

§ 3588. Lease may provide for conditional sales. — In any writ- 
ten contract for the leasing or renting of railroad equipments or 
rolling stock, it shall be lawful to stipulate for a conditional sale 
thereof at the termination of such lease, and to stipulate that the 
rentals received may, as paid or when paid in full, be applied and 
treated as purchase money, and that the title of such property 
shall not vest in such lessee or vendee until the purchase money 
shall have been paid in full, notwithstanding delivery to and 
possession by such lessee or vendee, subject, however, to the proviso 
contained in section 3587. (Laws 1885, ch. 96, sec. 2.) 

§ 3589. Contracts to be probated and registered. — Every such 
contract specified in sections 3587 and 3588 shall be good, valid, 
and effectual, both in law and equity, against all purchasers and 
creditors; provided, first, the same shall be acknowledged by the 
vendee or lessee before some officer authorized by law to take 
acknowledgments of deeds in the form required as to conveyance 
of real estate; second, such instrument shall be registered in the 
office of the register of the county in which, at the time of the 
execution thereof, is situated the principal office of the vendee 
or lessee in this state, and in the office of the secretary of state; 
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third, each locomotive engine or car so sold or contracted to be 
sold or leased as aforesaid, shall have the name of the vendor or 
lessor, or the assignee of such vendor or lessor, plainly placed or 
marked on each side thereof, or be otherwise marked so as to indi- 
cate the ownership thereof. (Laws 1885, ch. 96, secs. 3, 5.) 

Criminal Provisions. 

Shannon’s Annotated Code 1917. 

§ 3670a2. Misdemeanor for vendee to dispose of property; 
imprisonment and fine. — If the purchaser of personal property, 
under a written or printed contract of conditional sale, when the 
title remains in the seller until that part of the consideration 
remaining unpaid is paid, shall, without having paid for the same, 
and without the consent of the seller, sell, give away, or other- 
wise dispose of or conceal such personal property, with the inten- 
tion of depriving the seller of such property, or of its proceeds 
so that said seller cannot, by due process of law, recover possession 
of said property, when so entitled under the terms of his said 
contract of conditional sale, said purchaser shall be guilty of a 
misdemeanor, and, upon conviction, shall be confined in the county 
jail for a period of not more than six months, or shall be fined not 
more than fifty dollars, or both. (Laws 1899, ch. 12, see. 1.) 

§ 3670a3. Payment of debt or delivery of property relieves from 
offense , upon payment of costs. — If any person selling, giving 
away, or otherwise disposing of, or concealing personal property 
bought under a contract of conditional sale, as set forth in the 
preceding section, shall pay the amount due upon the property 
under said contract of conditional sale, or shall surrender the 
property to the person lawfully entitled to the possession thereof, 
before he is arraigned for trial, and shall pay the costs, he shall 
not be within the provisions of the preceding section. (Laws 1899, 
ch. 12, sec. 2.) 

§ 3670a4. Felony to remove property beyond state, without writ- 
ten consent of seller . — It shall be unlawful for any person to 
remove beyond the limits of the State of Tennessee any personal 
property, the title to which has been retained at the time of the 
sale thereof, unless the consent of the seller of such article be 
obtained in writing prior to the time that such removal of such 
article is made beyond the limits of the State of Tennessee. Any 
person violating this section shall be deemed guilty of a felony, 
and, upon conviction thereof, shall be imprisoned for not less than 
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one year nor more than five years, and fined not less than two 
hundred and fifty dollars nor more than five hundred dollars. 
(Laws 1909, ch. 557, sec. 1.) 

§ 3670a5. Preceding section to be given in special charge. — It 
shall be the duty of the various judges holding the criminal courts 
of the State of Tennessee to give the next preceding section in 
charge to the grand jury at each session of such courts. (Laws 
1909, ch. 557, sec. 2.) 

TEXAS. 

Conditional Sales Generally — Railroad Equipment. 

Complete Texas Statutes 1920 — Civil Statutes. 

Article 5654. Reservations of title , mortgages , and • to be recorded. 
— All reservation of the title to or property in chattels, as security 
for the purchase money thereof, shall be held to be chattel mort- 
gages, and shall, when possession is delivered to the vendee, be void 
as to creditors and bona fide purchasers, unless such reservations 
be in writing and registered as required of chattel mortgages; 
provided, that nothing in this law shall be construed to contravene 
the landlord and tenant act. 

Article 5655. All instruments intended to operate as liens to be 
recorded.— Every chattel mortgage, deed of trust, or other instru- 
ment of writing, intended to operate as a mortgage of or lien upon 
personal property, which shall not be accompanied by an immedi- 
ate delivery and be followed by an actual and continued change 
of possession of the property mortgaged or pledged by such instru- 
ment, shall be absolutely void as against the creditors of the mort- 
gagor or person making same, and as against subsequent pur- 
chasers and mortgagees or lien holders in good faith, unless such 
instrument, or a true copy thereof, shall be forthwith deposited 
with and filed in the office of the county clerk of the county where 
the property shall then be situated, or if the mortgagor or person 
making the same be a resident of this state, then, of the county of 
which he shall at that time be a resident ; provided, that written 
contracts for the conditional sale, lease or hire of railroad equip- 
ments and rolling stock, by which the purchase money is therein 
agreed to be paid at any time or times after the date of such con- 
tract, with a reservation of title or lien in the vendor, lessor or 
bailor until the same has been fully paid, shall be recorded in the 
office of the secretary of state, in a book of records to be kept by 
him for that purpose; and, on payment in full of the purchase 
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money and the performance of the terms and conditions stipulated 
in any such contract, a declaration in writing to that effect may 
be made by the vendor, lessor or bailor, or his or its assignee, which 
declaration may be made on the margin of the record of the con- 
tract, duly attested, or it may be made by a separate instrument 
to be acknowledged by the lessor, vendor or bailor, or his or its 
assignee, and recorded as aforesaid; and for such services the 
secretary of state shall be entitled to a fee of five dollars for 
recording each of said contracts and each of said declarations, and 
a fee of one dollar for entering such declaration on the margin of 
the record. 

Article 5656. Duty of clerk receiving . — Upon the receipt of such 
instrument, the clerk shall endorse thereon the day and hour 
when the same was deposited in his office for record, and shall 
keep the same on file in his office for the inspection of all parties 
interested until satisfaction thereof shall be entered, as provided 
in article 5659 ; provided, that if a copy be presented to the clerk 
for filing, instead of the original instrument, he shall carefully com- 
pare such copy with the original, and the same shall not be filed 
unless it is a true copy thereof, and a copy can be filed only when 
the original has been witnessed by two subscribing witnesses or 
acknowledged or proven for record and certified as required in 
case of other instruments for the purpose of being recorded. 

Article 5657. Copy of instrument evidence of what. — A certified 
copy of any such instrument so filed as aforesaid, certified to under 
the hand and seal of the clerk of the county court in whose office 
the same shall have been filed, shall be admitted in evidence in 
like manner as the original might be unless the execution of the 
original has been denied under oath by the party sought to be 
charged thereby; provided, that the party desiring to use such 
instrument shall file the same in the papers of the cause before 
announcing ready for trial, and not afterwards ; and such certified 
copy shall in all cases be received as evidence of filing and entry 
thereof in chattel mortgage record according to the endorsement 
of the clerk thereon. 

Article 5658. County clerk to keep hook . — The county clerk 
shall keep a book in which shall be entered a minute of all such 
instruments, which shall be ruled off into separate columns, with 
heads as follows: Time of reception, name of mortgagor, name 
of mortgagee or trustee and cestui que trust, date of instrument, 
amount secured, when due, property mortgaged, and remarks; 
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and the proper entry shall be made under each of such heads. 
Under the head of property mortgaged, it will be sufficient to 
enter a general description of the property pledged and the par- 
ticular place where located, and index shall be kept in the manner 
as required for other goods. 

Article 5659. Satisfaction to be entered. — When the debt secured 
by any such instrument shall have been paid or satisfied, it shall be 
the duty of the mortgagee, his assignee, attorney or legal represen- 
tative to enter, or cause to be entered, and attested by the clerk, 
as aforesaid, satisfaction thereof, in the record book in which the 
instrument is entered, which may be done under the head of 
“ remarks and any instrument acknowledging payment or satis- 
faction need not be recorded at length, but the entry as above pro- 
vided showing the same has been paid shall be sufficient, and the 
original instrument or copy thereof on file shall then be delivered 
to the mortgagor or maker upon demand, or the clerk may mail 
the same to him. 

Article 5660. Property not to be removed. — The person making 
any such instrument shall not remove the property pledged from 
the county, nor otherwise sell or dispose of the same without the 
consent of the mortgagee; and, in case of any violation of the 
provisions of this article, the mortgagee shall be entitled to the 
possession of the property, and to have the same then sold for the 
payment of his debt, whether the same has become due or not. 

Article 5661. Not to be recorded at length; mortgages on articles 
attached to realty described in instrument ; form of instrument; 
separate record book . — Chattel mortgages and other instruments 
intended to operate as mortgages or liens upon personal property 
shall not hereafter be recorded at length as heretofore required; 
and when deposited and filed in accordance with the provisions 
of this law, shall have the force and effect heretofore given to a 
full registration thereof, and all persons shall be thereby charged 
with notice thereof, and of the rights of the mortgagee, his assignee 
or representatives thereunder, but nothing herein contained shall 
be so construed as to in any manner affect the rights of any person 
under any instrument heretofore recorded as required by law. 
Provided, that when any machinery or other manufactured article 
is susceptible of being attached to the realty in such a way as to 
become a fixture thereto and is located upon real estate in such 
manner as the same may be deemed a fixture thereto, and at the 
time of its location upon such real estate there is a lien or mort- 
gage evidenced by written instrument or any instrument reserving 
title in such machinery or other manufactured article to secure 
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an indebtedness thereon, executed by the purchaser or owner of 
such machinery or other manufactured article at the time of its 
location on such real estate, and the instrument evidencing said 
lien, mortgage or reservation of title contains a description of 
said machinery or other manufactured article, as well as the real 
estate upon which it is to be located or situated, reasonably suffi- 
cient to identify said real estate, and such instrument is registered 
under the provisions of this Act, then the registration of such 
instrument evidencing said lien, mortgage, or reservation of title 
as provided for by this Act, shall be notice to all persons there- 
after dealing with or acquiring any right or interest in said machin- 
ery or other manufactured article, or the realty upon which the 
same is located or other improvements or property situated on 
said .real estate, of all of the rights of the owners or holders of the 
indebtedness secured by said instrument the same as if recorded 
at length in the deed records or records of mortgages upon realty 
of the county where the real estate is situated, and such lien, mort- 
gage or reservation of title upon or to such machinery or other 
manufactured article shall be as to such machinery and other 
manufactured article superior to any lien or rights existing in 
any one to said real estate or other improvements or other property 
located and situated thereon existing at the time of the location of 
said machinery or other manufactured article thereon, but nothing 
herein contained shall be held to give the holder of such lien, 
mortgage or reservation of title any right to or claim upon the 
real estate save and except the right to establish and foreclose his 
lien, mortgage or reservation of title upon such machinery or 
other manufactured article, and to enforce his rights thereto under 
the instrument evidencing his lien, mortgage or reservation of 
title, as in other cases of liens upon personal property hereunder. 
Provided, further that all such instruments shall be endorsed on 
the back thereof, to wit, “ Liens on machinery situated on realty,” 
and shall be registered in the county where the real estate is 
located in the same manner as other chattel mortgages except 
that there shall be kept, indexed and recorded, as now herein 
provided for chattel mortgages, a separate book to be endorsed 
“ chattel mortgage records on realty.” The record thereof shall 
in addition to the other requirements of this Act contain a brief 
description of said real estate to which said fixtures are to be 
attached. 

Article 5662. Destruction of chattel mortgages . — All chattel 
mortgages filed with the county clerks of this state in accordance 
with law shall be prima facie presumed to have been paid after 
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the expiration of six years from the date of the maturity of the 
debts such mortgages were intended to secure, unless the owner or 
holder of such mortgage, his agent or attorney, shall, within three 
months next before the expiration of said time, file an affidavit 
in writing with the county clerk stating that such debt has not 
been paid, and the amount still due thereon. If such affidavit is 
not filed, the clerk shall, at the expiration of said time, make 
disposition of such mortgage, either by delivering the same to the 
maker or by burning the same. 

Article 6841. Titles to chattels, where recorded . — Every deed, 
mortgage, or other writing, respecting the title of personal property 
hereafter executed, which by law ought to be recorded, shall be 
recorded in the clerk’s office of the county court of that county 
in which the property shall remain ; and if afterwards the person 
claiming title under such deed, mortgage, or other writing, shall 
permit any other person in whose possession such property may 
be to remove the same, or any part thereof, out of the county in 
which the same shall be recorded, and shall not, within four months 
after such removal, cause the same to be recorded in the county 
to which such property shall be removed, such deed, mortgage, or 
other writing, for so long as it shall not be recorded in such last 
mentioned county, and for so much of the property aforesaid as 
shall have been removed, shall be void as to all creditors and pur- 
chasers thereof for valuable consideration without notice ; provided, 
that written contracts for the conditional sale, lease or hire of 
railroad rolling stock and equipments by which the purchase money 
is therein agreed to be paid at any time or times after the date 
of such contract, with a reservation of title or lien in the vendor, 
lessor or bailor, until the same has been fully paid, shall be recorded 
in the office of the secretary of state in a book of records to be kept 
by him for that purpose ; and on payment in full of the purchase 
money and the performance of the terms and conditions stipulated 
in any such contract a declaration in writing to that effect may 
be made by the vendor, lessor or bailor, or his or its assignee, 
which declaration may be made on the margin of the record of 
the contract, duly attested, or it may be made by a separate instru- 
ment to be acknowledged by the lessor, vendor, or bailor, or his or 
its assignee, and recorded as aforesaid ; and for such services the 
secretary of state shall be entitled to a fee of five dollars for record- 
ing each of said contracts, and each of said declarations, and a fee 
of one dollar for entering such declaration on the margin of the 
record. 



224: UNIFORM CONDITIONAL SALES ACT 

Criminal Provisions. 

Complete Texas Statutes 1920 — Penal Code. 

Article 1430. Fraudulent disposition of mortgaged property . — 
If any person has given, or shall hereafter give, any mortgage, 
deed of trust or other lien, in writing, upon any personal or mov- 
able property or growing crop of farm produce, and shall remove 
the same, or any part thereof, out of the state, or shall sell or other- 
wise dispose of the same, with intent to defraud the person having 
such lien, either originally or by transfer, he shall be punished 
by imprisonment in the penitentiary not less than two nor more 
than five years. 

UTAH. 

Chattel Mortgages. 

Compiled Laws 1917. 

§ 470. What necessary to validity. — Unless the possession of 
personal property be delivered to and retained by the mortgagee, 
no mortgage thereof shall be valid as against the rights and inter- 
ests of any person other than the parties thereto, unless: 

1. The mortgage, duly witnessed by at least one person, pro- 
vided that the property may remain in the possession of the 
mortgagor ; 

2. The mortgage be accompanied by 4he affidavit of the parties 
thereto, or, in case any party is absent, by the affidavit of the 
parties present and that of the agent or attorney of such absent 
party, that the same is made in good faith to secure the amount 
named therein and without any design to hinder or delay the 
creditors of the mortgagor ; 

3. The mortgage, or copy thereof, certified to as such by a notary 
public or other officer authorized to take acknowledgments, be filed 
in the office of the recorder of the county where the mortgagor 
resides, or, in case he is a non-resident of this state, in the office 
of the recorder of the county or counties where the property may 
be at the time of the execution of the mortgage. 

§ 471. Foreclosure. — An action for the foreclosure of a mortgage 
of personal property or for the enforcement of any lien thereon, 
may be conducted in the manner provided by law for the fore- 
closure of a mortgage or lien upon real property, and without the 
right of redemption; or, a mortgage of personal property contain- 
ing a power of sale upon default being made in the condition of 
such mortgage, authorizing the exercise of such power, may be 
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foreclosed by advertisement, in the manner and upon the notice 
hereinafter provided. 

§ 472. Enjoining foreclosure by advertisement . — When the 
mortgagee or his assignee has commenced foreclosure by advertise- 
ment, and it shall be made to appear, by the affidavit of the mort- 
gagor or his agent or attorney, to the satisfaction of the judge of 
the district court of the county where the mortgaged property is 
situated, that the mortgagor has a legal counterclaim or any other 
valid defense against the collection of the whole or any part of the 
amount claimed to be due on such mortgage, such judge may, by 
an order to that effect, enjoin the mortgagee or assignee from 
foreclosing such mortgage by advertisement, and direct that all 
further proceedings for the foreclosure be had in the district court 
properly having jurisdiction of the subject matter. 

§ 473. Discharge — Penalty . — A chattel mortgage, when satis- 
fied, shall be discharged by an entry by the mortgagee, his agent, 
assignee, or legal representative, on the margin of the index, which 
shall be attested by the recorder without fee ; or the recorder may 
discharge the same on the presentation of an order in writing duly 
signed and acknowledged. After the full performance of the con- 
ditions of the mortgage, any mortgagee, agent, assignee, or legal 
representative who shall wilfully neglect, for the space of ten days 
after being requested, to discharge the same, shall be liable to the 
mortgagor or his assigns in the sum of $50 damages, and also for 
all actual damages sustained by such neglect or refusal. 

§ 474. Chattel mortgage expires in three years — Renewal . — 
Every mortgage so filed shall be void as against the creditors of 
the person making the same, or against subsequent purchasers or 
mortgagees in good faith, after the expiration of three years after 
the filing thereof; unless within thirty days after the expiration 
of the term of three years from such filing, and within thirty days 
after the expiration of each year thereafter, the mortgagee, his 
agent or attorney, shall make an affidavit exhibiting the interest 
of the mortgagee in the property at the time last aforesaid claimed 
by virtue of such mortgage, and if such mortgage is to secure the 
payment of money the amount yet due and unpaid, and shall file 
the same with the county recorder, to be attached to fhe instru- 
ment or copy on file to which it relates; provided, that no mort- 
gage of personal property shall be valid- as against creditors of 
the mortgagor or subsequent purchasers or mortgagees in good 
faith after the expiration of the five years from the date of the 
original filing. 

15 
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§ 475. Id. — If such affidavit be made and filed before any pur- 
chase of such mortgaged property shall be made, or other mort- 
gage deposited, or lien obtained thereon, in good faith, it shall be 
as valid to continue in effect such mortgage as if the same had 
been made and filed within the period above provided. 

§ 476. Seizure by third party . — Personal property mortgaged 
may be taken on attachment, if any legal cause for attachment 
exists, or on execution issued at the suit of a creditor of a mort- 
gagor ; but, before the property is so taken, the officer must pay or 
tender the mortgagee the amount of the mortgage debt and interest 
at the place where by its terms it is made payable, if such place is 
within this state. If it specifies no place of payment, or if it is 
payable without this state, then he must deposit the amount thereof 
with the county recorder of any county wherein the mortgage is 
filed, payable to the mortgagee or his order. 

§ 477. Copy of mortgage as evidence. — A copy of any mortgage 
of personal property, made and filed as provided in this title, 
certified by the recorder in whose office the same shall be filed, 
may be read in evidence in any court in this state without further 
proof of the execution of the original, if such original be out of the 
control of the person wishing to use it. 

§ 478. Bills of sale , etc. — The provisions of the foregoing sec- 
tions shall extend to and include all such bills of sale, deeds of 
trust, and other conveyances of personal property as shall have 
the effect of a mortgage or lien upon such property. 

§ 479. Foreclosure by advertisement — Notice. — Notice that such 
mortgage will be foreclosed by a sale of the mortgaged property 
or some part thereof, shall be given as follows: By advertise- 
ment published at least once a week for two successive weeks prior 
to the sale in some newspaper printed in the county in which such 
sale is to take place, or, in case no newspaper is printed therein, 
by posting up notices at least ten days prior to the sale in at least 
five public places in such county, two of which shall be in the 
precinct where the mortgaged property is to be offered for sale. 

§ 480. Id . — Contents of notice. — Every such notice shall specify : 
First, the date of the mortgage and where filed ; second, the names 
of the mortgagor and mortgagee and the assignee of the mortgagee, 
if any; third, the amount claimed to be due thereon at the time 
of the first publication or posting of such notices ; fourth, a descrip- 
tion of the mortgaged property conforming substantially with that 
contained in the mortgage ; fifth, the time and place of sale. 

§ 481. Id. — Sale. — All sales shall be made within thirty days 
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after the seizure of the property, unless the same shall be post- 
poned as hereinafter provided. AIL sales shall be made by public 
auction, and shall be commenced between the hours of twelve m. 
and four o’clock p. m., and shall be held in the county where the 
mortgage was first filed, or in any county where the property may 
have been removed by consent of parties and in which the mort- 
gage was duly filed, and in view of the property so being sold. 
The mortgagee, his assignees, and his or their legal representatives, 
may fairly and in good faith purchase any of the mortgaged prop- 
erty offered at such sale, and when the mortgage shall have been 
foreclosed as herein provided any and all right and equity of 
redemption which the mortgagor may or might have had shall be 
and become extinguished. 

§ 482. Postponement of sale. — Any sale may be postponed to a 
definite time by public announcement made at the time and place 
of sale, with the consent of the mortgagor, if he is present ; pro- 
vided, that if a sale be postponed for more than one week, notice 
shall be given by publication, or by posting as in the first instance. 

§ 483. Return of sale — Penalty. — Within ten days after the 
sale of any mortgaged property as hereinbefore provided, the 
mortgagee or his assignee shall make, or cause to be made, a state- 
ment under oath of the proceedings under such sale, specifying 
particularly the property sold, the amount received therefor and 
the costs and expenses, which shall be itemized, and the disposition 
made by him of the proceeds of the sale, and shall deliver the same 
to the mortgagor or send the same to him by registered letter; 
and on failure so to do shall forfeit to the mortgagor the sum of 
$25 damages. 

§ 484. Distribution of proceeds — Fees. — Out of the proceeds 
arising from the sale, the person making the sale shall pay : First, 
the costs and expenses of foreclosure; second, the amount of the 
mortgage debt due to the person entitled thereto; and, third, the 
balance, if any, to the owner of the mortgaged property. The fees 
for the publication of notice shall in no case exceed the sum of $3. 
The fee of the person crying the sale shall be $2 per day. 

§ 486. Wife must concur. — It shall be unlawful for the hus- 
band, where the relation of husband and wife exists, to create 
any lien, by chattel mortgage or otherwise, upon any personal 
property owned by him and exempt by law to resident heads of 
families from seizure and sale upon any attachment, execution, 
or other process issued from any court in this state, without the 
consent of his wife; and from and after the time when this title 
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shall take effect (January 1, 1898), no such mortgage of personal 
property shall be valid unless executed by both husband and wife. 

§ 487. Conditional sales to railways. — The provisions of this 
title shall not apply to contracts made by any railway company 
owning or operating a railway in this state, for the possession, 
use, and conditional purchase of rolling stock and equipments to 
operate such railway, and containing the condition that the title 
shall not pass until full payment of the purchase price ; and such 
contract shall be valid as to all persons without recording the same. 

Railroad Equipment. 

Compiled Laws 1917. 

§ 1260. Conditional sale railroad equipment — Recording con- 
tract. — In any contract for the sale of railroad or street railway 
equipment or rolling stock it shall be lawful to agree that title to 
the property sold or contracted to be sold, although possession 
thereof may be delivered immediately or at any time or times sub- 
sequently, shall not vest in the purchaser until the purchase price 
shall be fully paid, or that the seller shall have and retain a lien 
thereon for the unpaid purchase money. And in any contract 
for the leasing or hiring of such property, it shall be lawful to 
stipulate for a conditional sale thereof at the termination of such 
contract, and that the rentals or amounts to be received under 
such contract may, as paid, be applied and treated as purchase 
money, and that the title to the property shall not vest in the 
lessee or bailee until the purchase price shall have been paid in 
full, and until the terms of the contract shall have been fully per- 
formed, notwithstanding delivery to and possession by such lessee 
or bailee ; provided, that no such contract shall be valid as against 
any subsequent judgment creditor or any subsequent bona fide 
purchaser for value and without notice, unless (1) the same shall 
be evidenced by an instrument executed by the parties and duly 
acknowledged by the vendee, lessee, or bailee, as the case may be, 
or duly proved before some person authorized by law to take 
acknowledgments of deeds, and in the same manner as deeds are 
acknowledged or proved; (2) such instrument shall be filed for 
record in the office of the secretary of state of this state; (3) each 
locomotive engine or car so sold, leased, or hired, or contracted to 
be sold, leased, or hired as aforesaid, shall have the name of the 
vendor, lessor, or bailor plainly marked in letters not less than one 
inch in size on each side thereof, followed by the word “ owner,” 
or ” lessor,” or “ bailor,” as the case may he. 
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§ 1261. Recorded by secretary of state — Release fee . — The con- 
tracts herein authorized shall be recorded by the secretary of 
state in a book of records to be kept for that purpose. And on 
payment in full of the purchase money and the performance of 
the terms and conditions stipulated in any such contract, a decla- 
ration in writing to that effect shall be made by the vendor, lessor, 
or bailor, or his or its assignee, which declaration may be made on 
the margin of the record of the contract, duly attested, or it may 
be made by a separate instrument, to be acknowledged by the 
vendor, lessor, or bailor, or his or its assignee, and recorded as 
aforesaid. And for such services the secretary of state shall be 
entitled to a fee such as is allowed by law for recording like 
instruments. 

§ 1262. Not retroactive . — This chapter shall not be held to invali- 
date or affect in any way any contract heretofore made of the kind 
referred to in § 1260, and any such contract heretofore made may, 
upon compliance with the provisions of this chapter, be recorded 
as herein provided. 

Criminal Provisions. 

Compiled Laws 1917. 

§ 485. Fraudulent disposal of property. — Any mortgagor, agent, 
servant, or employe of any mortgagor of personal property who 
shall, during the time such mortgage remains in force, destroy, 
sell, conceal, or otherwise dispose of the whole or any part of the 
mortgaged property, or who shall remove the same or any part 
thereof from the state without the written consent of the mort- 
gagee, his legal representatives or assigns, shall be deemed guilty 
of obtaining money under false pretenses, and, on conviction 
thereof, shall be punished by a fine not exceeding three times the 
value of the property described in the mortgage, or by imprison- 
ment in the county jail not more than six months, or by both such 
fine and imprisonment. The term mortgage in this section shall 
embrace deeds of trust and all instruments intended as security 
for debt. 

VERMONT. 

Conditional Sales Generally. 

General Laws 1917. 

§ 2830. How evidenced; record . — A lien reserved on personal 
property sold conditionally and passing into the hands of the 
conditional purchaser shall not be valid against attaching creditors 
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or subsequent purchasers without notice, unless the vendor of 
such property takes a written memorandum, signed by the pur- 
chaser, witnessing such lien, and the sum due thereon, and causes 
it to be recorded in the office of the clerk of the town where the 
purchaser of such property resides, if he resides in the state, other- 
wise in the office of the clerk of the town where the vendor resides, 
within thirty days after such property is delivered. 

§ 2831. How discharged. — Liens on personal property sold 
conditionally may be discharged by an entry on the margin of 
the record thereof, in the office of the clerk where recorded, signed 
by the vendor, his executor, administrator, assignee or attorney, 
acknowledging satisfaction of the lien, or by an entry on the writing 
creating the lien as aforesaid, acknowledging satisfaction, duly 
recorded on the margin of the record of the lien, or by a release 
of the lien signed as aforesaid and duly recorded in such office. 

§ 2832. Penalty for not discharging. — If a vendor, assignee or 
the executor or administrator of either, after the performance 
of the condition before or after breach thereof, docs not, within 
ten days after being thereto requested, and after tender of reason- 
able charges, discharge such lien in one of the ways provided in 
the preceding section, he shall forfeit to the person entitled to 
redeem, the sum of ten dollars and damages occasioned thereby, 
to be recovered in an action of tort, on this statute. 

§ 2833. At public auction; proceedings. — The vendor of per- 
sonal property sold conditionally, with a lien reserved thereon, 
or his assignee, may, after thirty days from the time of condition 
broken, cause the property on which the lien exists, or part thereof, 
to be sold at public auction by a public officer at a public place in 
the town where the person giving the lien resides or where such 
property is, provided at least ten days’ notice of the time, place 
and purpose of such sale has been posted in two or more public 
places in such town; and at least ten days’ notice of such sale be 
given to the vendee or the person holding under him, of the time 
and place of sale, either by notice in writing, delivered to him or 
left at his abode, if living within the town, or sent by mail if he 
does not reside in such town ; and, if the property is not redeemed 
by payment of the amount due and costs and expenses incurred by 
such breach of condition, the property shall be sold as posted. 

- § 2834. Proceeds , how applied. — The proceeds of such sale shall 
be applied to the payment of the lien and the costs and expenses 
of keeping the property and sale ; and the balance shall be paid to 
the vendee or the person holding under him, on demand. 
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§ 2835. Officer 9 s return ; fees. — The officer selling the property 
shall make return of his doings in the same manner as required 
in the sale upon a mortgage of personal property, and his return 
shall have a like effect, and he shall receive the same fees. 

§ 2836. Property not removed from state without consent . — 
Personal property sold conditionally, upon which there is reserved 
a lien duly recorded, shall not be removed from the state without 
the consent of the vendor or his assignee. 

§ 2839. Exception. — The provisions of this chapter, in so far 
as inconsistent, shall not apply to contracts of the kind mentioned 
in section five thousand one hundred and thirty-one. 

§ 2047. Attachment , how made. — Personal property not exempt 
from attachment, subject to a mortgage, pledge or lien, may bo 
attached, taken in execution and sold as the property of the mort- 
gagor, pledgor or general owner, in the same manner as other per- 
sonal property, except as hereinafter otherwise provided. 

§ 2048. Statement of secured debt. — The officer making such 
attachment or taking such property on execution may make a writ- 
ten demand of the mortgagee, pledgee or the holder of such lien, 
for an account in writing, under oath, of the amount due upon 
the debt secured by such mortgage, pledge or lien, and may retain 
such property in his custody until the same is given without tender 
or payment. Upon receiving such demand, the account shall be 
rendered within fifteen days by a resident of the state and within 
thirty days by a nonresident. If the account is not rendered 
within the time aforesaid, or if a false account is rendered, such 
property may be holden and sold discharged from such mortgage, 
pledge or lien. 

§ 2049. Payment of debt if due. — If such debt is due at the time 
of rendering the account, the creditor so attaching or causing such 
property to be taken on execution, may, within ten days after 
such account is rendered, pay or tender the amount so rendered 
to the mortgagee, pledgee or holder of such lien, and retain and 
sell such property free and clear of such mortgage, pledge or lien. 

§ 2050. Same, if it becomes due before sale . — If such debt is 
not due at the time of rendering the account, but becomes due 
before the time fixed by the officer making such attachment or 
levy of execution for the sale of the property, such creditor may, 
within ten days after the debt becomes due and before the sale, 
pay or tender the amount thereof to such mortgagee, pledgee or 
holder of such lien, and retain and sell such property as is provided 
in the preceding section. 
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§ 2051. Creditor may pay debt if not due . — If such debt is not 
due at the time fixed by the officer for sale of the property, the 
creditor may offer to pay the debt to the mortgagee, pledgee or 
holder of the lien, and, if such payment is accepted, the same pro- 
ceedings may be had as is provided in the second preceding section. 

§ 2052. Subrogated by payment . — If such creditor pays or ten- 
ders such debt to the mortgagee, pledgee or holder of such lien, 
as is provided in the three preceding sections, he shall be subro- 
gated to all the rights of such mortgagee, pledgee or holder, and 
may cause the same to be sold in the same manner that unencum- 
bered personal property may be sold on mesne or final process ; 
and the proceeds of such sale shall be applied : first, in payment of 
the sum paid by such creditor to such mortgagee, pledgee or holder ; 
second, to satisfy the execution. 

§ 2053. Properly may be sold subject to lien , when . — If the 
mortgagee, pledgee or holder of a lien, duly renders such account, 
the attaching creditor may, whether or not the debt is due, cause 
the property to be sold subject to the mortgage, pledge or lien, 
without first paying or tendering the amount due on the debt 
secured thereby. 

§ 2054. Subrogation of purchaser. — If a mortgagor, pledgor or 
conditional vendee of property sold on execution under the pro- 
visions of this chapter fails or refuses to discharge such lien after 
it becomes due and payable, and within ten days after written 
notice so to do is served upon him by the purchaser of the whole 
or part thereof, the person so purchasing may tender and pay 
to the holder of such mortgage, pledge or lien, or such conditional 
vendor, the amount due such creditor upon the whole of such 
property, and upon such tender or payment shall be subrogated 
to all the rights of such original mortgagee, pledgee or conditional 
vendor, and may hold the same as security for the amount so paid 
in discharge of such original claim, together with the sum paid by 
him on the execution sale, with interest upon such sums, and shall 
have the same benefit of foreclosure, sale and disposition of such 
property that the original mortgagee, pledgee or conditional vendor 
would have had under his claim. 

§ 2055. Property sold conditionally, how taken . — In sales of 
personal property, where by the contract payment of the purchase 
money is made a condition precedent to the transfer of title, if 
the property in pursuance of the contract has passed into the pos- 
session of the vendee and the purchase money or part thereof 



APPENDIX — VERMONT 


233 


remains unpaid, a creditor of the vendee may attach or levy his 
execution upon the property, and, upon payment or tender of such 
unpaid purchase money to the vendor, his agent or attorney, 
within ten days after notice of the amount thereof remaining 
unpaid, may hold the property discharged from the claim of such 
vendor. 

§ 2056. Proceeds of sale, how applied. — The officer making 
such attachment or levy shall hold and dispose of such’ property 
like other personal property attached or levied upon, and from the 
proceeds of the sale thereof pay to the creditor the amount by him 
paid or tendered to the vendor and apply the residue upon the 
execution. 

§ 2057. Defense in action by vendor . — If the vendor refuses 
to receive the amount so tendered him and' brings an action on 
account of such attachment or levy, the defendant may, under a 
general denial, give evidence of the tender in bar of the action, 
and on proof thereof and payment of the money tendered into 
court, recover his costs, unless it appears that the amount so ten- 
dered was less than the sum due the vendor, as the residue of such 
purchase money. 

Railroad Equipment. 

General Laws 1917. 

§ 5131. Lien for purchase money ; execution ; filing for record ; 
marking of engines and cars. — -In a contract for the sale of rail- 
road or street railway equipment or rolling stock, it shall be law- 
ful to agree that the title to the property sold or contracted to be 
sold, although possession thereof may be delivered immediately, 
or at any time or times subsequently, shall not vest in the pur- 
chaser until the purchase price shall be fully paid, or that the 
seller shall have and retain a lien thereon for the unpaid purchase 
money ; and, in a contract for t-he leasing or hiring of such prop- 
erty, it shall be lawful to stipulate for a conditional sale thereof 
at the termination of such contract, and that the rentals or amounts 
to be received under such contract may, as paid, be applied and 
treated as purchase money, and that the title to the property shall 
not vest in the lessee or bailee until the purchase price has been 
paid in full, and until the terms of the contract have been fully 
performed, notwithstanding delivery to and possession by such 
lessee or bailee; provided that such a contract shall not be valid 
as against a subsequent judgment creditor, or a subsequent bona 
fide purchaser for value and without notice, unless : 

I. The same shall be evidenced by an instrument executed by 
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the parties and duly acknowledged by the vendee, lessee or bailee, 
as the case may be, or duly proved, before some person author- 
ized by law to take acknowledgment of deeds, and in the same 
manner as deeds are acknowledged or proved ; 

II. Such instrument shall be filed for record in the office of the 
secretary of state ; 

III. Each locomotive engine or car so sold, leased or hired, or 
contracted to be sold, leased or hired as aforesaid, shall have the 
name of the vendor, lessor or bailor plainly marked on each side 
thereof, followed by the word “ owner ” or u lessor ” or “ bailor / 9 
as the case may be. 

§ 5132. Record; discharge; fees . — The contracts authorized by 
the preceding section shall be recorded by the secretary of state 
in a book of records to be kept for that purpose. On payment in 
full of the purchase money, and the performance of the terms 
and conditions stipulated in any such contract, a declaration in 
writing to that effect may be made by the vendor, lessor or bailor, 
or his or its assignee. Such declaration may be made on the 
margin of the record of the contract, duly attested, or it may be 
made by a separate instrument, to be acknowledged by the vendor, 
lessor or bailor, or his or its assignee, and recorded as aforesaid. 
The secretary of state shall be entitled to a fee of two dollars for 
recording each of such- contracts and each of such declarations, 
and a fee of one dollar for noting such declaration on the margin 
of the record. 

§ 5133. Former contract; validity; record . — The two preced- 
ing sections shall not, be held to invalidate or affect in any way 
any contract of the kind referred to in the second preceding sec- 
tion, made prior to February first, eighteen hundred and ninety- 
five; and any such contract made before such date may, upon 
compliance with the provisions of the two preceding sections, be 
recorded as provided in the preceding section. 

Criminal Provisions. 

General Laws 1917. 

§ 2837. Fraud; penalty . — A person having possession of personal 
property with a lien reserved thereon duly recorded, with intent 
to defraud, before the performance of the condition precedent to 
acquiring absolute title thereto, who sells the same without the 
consent of the vendor or his assignee, or, with intent to defraud, 
conceals or aids in concealing personal property upon which there 
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is such a lien, or removes the same from the state without the 
consent of the vendor or his assignee, shall be fined not more than 
double the value of the property so wrongfully sold, concealed or 
removed, and half of such fine shall be paid to the party injured. 

§ 2838. Justices. 9 jurisdiction. — Justices shall have concurrent 
jurisdiction with county, municipal and city courts of offenses 
under the preceding section. 

§ 6896. Transferring chattel without notice of lien . — A person 
who sells or disposes of personal property, or causes the same to 
be sold or disposed of by another upon which there is a lien created 
by a previous attachment or conditional sale, or upon which he 
has previously given a bill of sale, without giving notice to the 
purchaser of such lien or bill of sale with intent to defraud, shall 
be imprisoned in the state prison not more than one year or fined 
not more than two hundred dollars. 

VIRGINIA. 

Conditional. Sales — Railroad Equipment. 

Code 1919. 

§ 5189. Reservation of title to, and liens on, goods and chattels 
sold, to be void as to creditors, and purchasers for value, unless 
in writing and docketed. — Every sale, or contract for the sale of 
goods and chattels, wherein the title thereto, or a lien thereon, is 
reserved, until the same be paid for, in whole or in part, or the 
transfer of title is made to depend on any condition, where pos- 
session is delivered to the vendee, shall, in respect to such reser- 
vation and condition, be void as to creditors of the vendee who 
acquire a lien upon the goods and' as to purchasers from the 
vendee, for value, without notice, from such vendee unless such 
sale or contract be evidenced by writing, signed by the vendor 
and the vendee, setting forth the date thereof, the amount due, 
when and how payable, a brief description of the goods and chat- 
tels, and the terms of the reservation or condition ; and until and 
except from the time a memorandum of said writing, setting forth 
the name of the vendor and vendee, the date thereof, the amount 
due thereon, when and how payable, and a brief description of 
said goods and chattels is within five days after the delivery of 
the goods to the vendee, filed for docketing with the clerk of the 
county or corporation, where deeds are admitted to record, as pro- 
vided by law, in which said goods and chattels may be, and it 
shall be the duty of such clerk to endorse on such contract the 
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words “ memorandum filed and docketed ” together with the day 
and hour of such filing with the signature of the clerk affixed 
thereto ; or, if such goods and chattels consist of locomotives, cars, 
or other rolling stock, equipments, or personal property of any 
description to be used in or about the operation of any railroad, 
operating as a public service corporation, until and except from 
the time the said writing is duly docketed in the clerk’s office of 
the county, or the corporation where deeds are admitted to record, 
as provided by law, wherein the principal office, in this State, of 
the company operating such railroad is located, and a copy of said 
writing be filed in the office of the State corporation commission, 
and each locomotive, car, or other piece of rolling stock, be plainly 
and permanently marked with the name of the vendor, on both 
sides thereof, followed by the word “ owner 

It shall be the duty of the clerk to docket the writings mentioned 
herein, in a well bound book, to be called the “ conditional sales 
book,” and to index the same, thereon, alphabetically, in the name 
of both the vendor and vendee, for which service he may charge 
a fee of twenty-five cents ; except in case of public service corpora- 
tions, he may charge a fee not exceeding fifty cents; but no tax 
shall be charged thereon. 

By reason of the fact that the Code of nineteen hundred and 
nineteen was not everywhere available before it became effective, 
and that many such writings have been docketed as the law required 
before said Code of nineteen hundred and nineteen became effec- 
tive, such writings as have been so docketed between the thirteenth 
day of January, nineteen hundred and twenty, and the date this 
act becomes effective, both inclusive, are hereby declared to be 
valid and of full force and effect. 

2. All acts or parts of acts in conflict herewith, are hereby 
repealed. 

3. An emergency existing therefor, this act shall be in force from 
its passage. (As amended by Laws 1920, ch. 280.) 

§ 5190. How a lien or reservation provided by tine preceding 
section is to be enforced. — All reservations, liens, conditions, and 
the collection of all money mentioned in any such written contract, 
whether recorded or not, may be enforced on a petition to a jus- 
tice of the peace when the amount of value involved is within his 
jurisdiction, and no other pleadings before him shall be neces- 
sary, or by bill in equity in the circuit, corporation, or city court 
having equity jurisdiction, when the amount or value involved is 
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within its jurisdiction. Such petition or bill shall be filed by the 
person entitled to recover, and all other persons whose rights will 
be affected thereby shall be made defendants. It shall state the 
contract and the plaintiff’s claim and describe the property with 
reasonable certainty. The testimony in the case shall be given 
orally before such court or justice. The court or justice shall 
determine all questions arising out of, or under, the contract, 
which are properly made by the pleadings, and render such judg- 
ment as shall seem right and proper. The property may be sold, 
or possession delivered, or such other disposition made of it as the 
court or justice may direct, and, in a proper case, a personal judg- 
ment may be rendered against any one or more of the defendants. 
Pending the litigation authorized by this section, the possession 
of the goods and chattels shall be determined by chapter two hun- 
dred and thirty-seven of this Code, the provisions whereof are 
hereby made applicable, as far as practicable, to any proceeding 
under this section, except that instead of the provision of section 
fifty-seven hundred and ninety-seven “ that the affiant verily 
believes the plaintiff is entitled to recover the same ” the affiant 
shall state that affiant verily believes the plaintiff is entitled to 
recover the same, or to subject it to a lien for the purchase price 
thereof, as the case may be. When the proceeding is before a jus- 
tice the defendant shall have at least five days’ notice before a 
hearing is had, and the judgment when rendered may be enforced 
like any other judgment before a justice. 

§ 5191. Release of contract or lien provided by section fifty-one 
hundred and eighty-nine . — Every vendor in a contract for the 
sale of personal property docketed under section fifty-one hundred 
and eighty-nine shall, upon payment to him of the amount of the 
purchase price in full, as set forth in said contract, cause the same 
to be marked satisfied upon the margin of the page of the book 
where the same is recorded, which note of satisfaction, when signed 
by such vendor, his agent or attorney, and attested by the clerk 
in whose office such contract is docketed, shall operate as a release 
of all claims of such vendor therein, and the clerk for attesting 
such release shall have a fee of twenty-five cents, to be paid by the 
vendee. Any vendor who shall fail to release a contract, after the 
whole amount thereof has been paid to him, for a period of fifteen 
days after he shall have received notice from the vendee to mark 
the contract satisfied, shall forfeit five dollars to the vendee. If the 
vendee is indebted for rent of the house wherein the personal prop- 
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erty described in such contract is stored or kept, and the landlord 
has taken action to recover said rent, the vendor, at the request of 
the landlord, his agent or attorney, shall state on oath the balance 
due on said contract of sale, and upon the payment of the same 
by the vendee, or his landlord, shall mark the said contract satis- 
fied in accordance with the terms and provisions of this section, 
and for failure so to do shall forfeit five dollars to the party making 
such payment. 

Criminal Provisions. 

Code 1919. 

§ 4455. In relation to the fraudulent conversion of property held 
under a trust deed. — Whenever any person is in possession of 
any personal property, in any capacity, the title or ownership of 
which he has agreed in writing shall be or remain in another, and 
such person so in possession shall fraudulently sell, pledge, pawn, 
or remove from the premises where it has been agreed that the 
property shall remain, and refuse to disclose the location thereof, 
or otherwise dispose of the property without the written consent 
of the owner or the person in whom the title is, or if such writing 
be a deed of trust, without the written consent of the trustee or 
beneficiary in such deed of trust, he shall be deemed guilty of the 
larceny thereof ; and in any prosecution hereunder, the fact that 
such person, after demand therefor by the person in whom the 
title or ownership of the property is, or his agent, shall fail or 
refuse to disclose to such claimant or his agent, the location of the 
property, or to surrender the same, shall be prima facie evidence 
of the violation of the provisions of this section. 

This section shall not be construed to interfere with the rights 
of any innocent third party purchasing said property, unless such 
writing shall be docketed or recorded as provided by law. 

WASHINGTON. 

Conditional Sales Generally. 

Pierce’s Code 1919. 

§ 9767. Contracts to he filed within ten days. — All conditional 
sales of personal property, or leases thereof, containing a condi- 
tional right to purchase, where the property is placed in the pos- 
session of 4he vendee, shall be absolute as to all bona fide pur- 
chasers, pledgees, mortgagees, encumbrancers and subsequent cred- 
tors, whether or not such creditors have or claim a lien upon such 
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property, unless within ten days after the taking of possession by 
the vendee, a memorandum of such sale, stating its terms and con- 
ditions and signed by the vendor and vendee, shall be filed in the 
auditor’s office of the county, wherein, at the date of the vendee’s 
taking possession of the property, the vendee resides. 

§ 9768. Record . — It shall be the duty of the county auditor of 
the county wherein any such memorandum is presented to him 
for that purpose, to file all such instruments, upon payment of 
proper fees therefor, indorse thereon the time of reception, the 
number thereof, and he shall enter in a suitable book to be pro- 
vided by him at the expense of his county, with an alphabetical 
index thereto, and exclusively for that purpose, ruled into separate 
columns with appropriate heads, " The time of filing ”, " Name 
of vendor ”, "Name of vendee”, "Date of instrument”, 
"Amount of purchase price ”, and " Date of release ”. An index 
of said book shall be kept in the manner required for indexing 
deeds to real estate, and the county auditor shall receive for the 
services required by this act the sum of twenty-five cents for each 
instrument, and the money so collected shall be accounted for as 
other fees of his office. Such instrument shall remain on file for 
the inspection of the public until full payment has been made 
thereon, and shall be satisfied or canceled in the same manner and 
upon payment of same fees as chattel mortgages are satisfied or 
canceled. 

Railroad Equipment. 

Pierce’s Code 1919. 

§ 9769. Conditional sale of railroad rolling stock . — In any con- 
tract of, or for the sale of railroad equipment or rolling stocks it 
shall be lawful to agree that the title to the property sold or con- 
tracted to be sold, although deliverable immediately, or at any 
time or times subsequently, shall not vest in the purchaser until 
the purchase price shall be fully paid, or that the seller shall have 
and retain a lien thereon for the unpaid purchase money, and in 
any contract of or for the leasing of such property, it shall be law- 
ful to stipulate for a conditional sale thereof at the termination of 
such lease, and that the rentals received may, as paid, be applied 
and treated as purchase money, and that the title to the property 
shall not vest in the lessee or vendee until the purchase price shall 
be paid in full, notwithstanding delivery to and possession by such 
lessee or vendee ; Provided, that no such contract shall be valid as 
against any subsequent judgment creditor, or any subsequent 
bona fide purchaser for value and without notice, unless 
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First — The same shall be evidenced by an instrument duly 
acknowledged before some person authorized by law to take 
acknowledgments of deeds. 

Second — Such instruments shall be filed for record in the office 
of the county auditor of the county in which, at the time of the 
execution thereof, is situated the principal office of the vendee or 
lessee within this state. 

Third — Each locomotive, engine or car so sold, or contracted 
to be sold, or leased as aforesaid, shall have the name of the vendor 
or lessor plainly marked on each side thereof, followed by the 
word 4 4 owner ” or “ lessor,” as the case may be. 

§ 9770. The contracts herein authorized shall be recorded by 
the said county recorder in the book of records of mortgages of 
real estate in said county, and on payment in full of purchase 
money, and the performance of the terms and conditions stipu- 
lated in any such contract a declaration in writing to that effect 
shall be made by the vendor or his assignee, which declaration 
may be made on the margin of the record of the contract attested 
by the said recorder, or it may be made by a separate instrument 
to be acknowledged and recorded as aforesaid, and for such serv- 
ices the county recorder shall be entitled to the fees provided by 
law for the recording of deeds and mortgages of real estate. 

Criminal Provisions. 

Pierce's Code 1919. 

§ 8881. Destruction or removal of mortgaged property . — Every 
person being in possession thereof, who shall remove, conceal or 
destroy or connive at or consent to the removal, concealment or 
destruction of any personal property or any part thereof, upon 
which a mortgage, lien, conditional sales contract or lease exists, 
in such a manner as to hinder, delay or defraud the holder of 
such mortgage, lien or conditional sales contracts or such lessor, 
or who with intent to hinder, delay or defraud the holder of such 
mortgage, lien or conditional sales contract, or such lessor, shall 
sell, remove, conceal or destroy or connive at or consent to the 
removal, concealment or destruction of such property, shall be 
guilty of a gross misdemeanor. 

In any prosecution under this section any allegation containing 
a description of the mortgage, lien, conditional sales contract or 
lease by reference to the date thereof and names of the parties 
thereto, shall be sufficiently definite and certain. 



APPENDIX — WEST VIRGINIA 


241 


WEST VIRGINIA * 

Conditional Sales — Railroad Equipment. 

Code 1913. 

§ 3831. Sale of chattels — Transfer of possession — Reservation 
of title or use — Transfer of railroad equipment. — Where any 
loan of goods or chattels is pretended to have been made to any 
person with whom, or those claiming under him, possession shall 
have remained five years without demand made and pursued by 
due process of law on the part of the pretended lender, or where 
any reservation or limitation is pretended to have been made of 
a use or property, by way of condition, reversion, remainder, or 
otherwise, in goods or chattels, the possession whereof shall have 
so remained in another as aforesaid, the absolute property shall be 
taken to be with the possession, and such loan, reservation or limita- 
tion, be declared by will, deed or other writing, duly recorded. 
And if any sale be made of goods and chattels, reserving the title 
until the same is paid for, or otherwise, and possession be delivered 
to the buyer, such reservation shall be void as to creditors of, and 
purchasers without notice from, such buyer, unless a notice of 
such reservation be recorded in the office of the clerk of the county 
court of the county where the property is, or in case said goods 
and chattels consist of engines, cars or other rolling stock or equip- 
ment to be used in or about the operation of any railroad, unless 
such notice be recorded in the office of the secretary of state, who 
in such case shall record the same in a book to be kept for the 
purpose, and be entitled to a fee of five dollars for so doing. 

Criminal Provisions. 

Cede 1913. 

§ 5224. Removal of mortgaged personal property out of county 
without consent of mortgagee . — A mortgagor of personal prop- 
erty or grantor in a deed of trust conveying personal property, 
in possession of same, who, without the consent of the owner of 
the claim secured by such mortgage or deed of trust, and with 
intent to defraud, removes or causes to be removed, any of the 
property mortgaged or covered by such deed of trust out of the 
county where it was situated at the time it was mortgaged or con- 
veyed by deed of trust, or with intent to defraud, secretes or sells 
the same, or converts the same to his own use, shall be guilty of 
misdemeanor, and on conviction thereof fined not more than five 
hundred dollars, or imprisoned not more than six months, or both. 

* Since the compilation of these statutes West Virginia has adopted the 
Uniform Act. 
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WYOMING. 

Conditional Sales Generally. 

Compiled Statutes 1920. 

§ 4713. Conditional sale — When not valid. — No sale, contract 
or lease wherein the transfer or title of ownership of personal 
property is made to depend upon any condition, shall be valid 
against any purchaser or judgment creditor of the vendee or lessee 
in possession, without notice, unless the same be in writing, signed 
by the vendee or lessee, and the original or a copy thereof filed 
in the office of the county clerk of the county wherein the prop- 
erty is; said instrument so filed shall have attached thereto an 
affidavit of such vendor or lessor, or his agent or attorney, which 
shall set forth the names of the vendor and vendee, or lessor and 
lessee with a description of the property transferred and the full 
and true interest of the vendor or lessor therein. All such sales 
or transfers shall cease to be valid against purchasers in good faith, 
or judgment or attaching creditors without notice at the expira- 
tion of one year from the date of such sale, unless the vendor or 
lessor shall within thirty days prior to the one year from the date 
of such sale or transfer, file a similar affidavit to the one above 
provided for in the office of said clerk, and the said vendor or 
lessor may preserve the validity of his said sale or transfer of 
such personal property by an annual refiling in the same manner 
as aforesaid of such copy. 

§ 4714. Duty of county clerks. — The county clerk, on presenta- 
tion, shall file such instrument in his office, and index the same in 
the same manner as chattel mortgages are required to be indexed, 
and he shall collect therefor a fee of twenty-five cents. 

Railroad Equipment. 

Compiled Statutes 1920. 

§ 4715. Contracts — How evidenced — Filing. — In any con- 
tract for the sale of railroad or street railway equipment or roll- 
ing stock, it shall be lawful to agree that the title to the property 
sold or contracted to be sold, although possession thereof may be 
delivered immediately, or at any time or times subsequently, shall 
not vest in the purchaser until the purchase price shall be fully 
paid, or that the seller shall have and retain a lien thereon for 
the unpaid purchase money. And in any contract for the leasing 
or hiring of such property, it shall be lawful to stipulate for a 
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conditional sale thereof at the termination of such contract, and 
that the rentals or amounts to be received under such contract, 
may, as paid, be applied and treated as purchase money, and that 
the title to the property shall not vest in the lessee or bailee until 
the purchase price shall have been paid in full, and until the 
terms of the contract shall have been fully performed, notwith- 
standing delivery to and possession by such lessee or bailee; pro- 
vided, that no such contract shall be valid as against any subse- 
quent judgment creditor, or any subsequent bona fide purchaser 
for value and without notice, unless : 

1. The same shall be evidenced by an instrument executed by 
the parties and duly acknowledged by the vendee or lessee or bailee, 
as the case may be, or duly proved, before some person authorized 
by law to take acknowledgment of deeds, and in the same manner 
as deeds are acknowledged or proved : 

2. Such instrument shall be filed for record in the office of the 
secretary of state. 

3. Each locomotive engine, or car so sold, leased or hired, or 
contracted to be sold, leased or hired as aforesaid, shall have the 
name of the vendor, lessor, or bailor plainly marked on each side 
thereof, followed by the word “ owner ” or “ lessor ” or “ bailor/' 
as the case may be. 

§ 4716. Contracts to be recorded — Fee . — The contracts herein 
authorized shall be recorded by the secretary of state in a book 
of records to be kept for that purpose. On payment in full of the 
purchase money, and the performance of the terms and conditions 
stipulated in any such contract, a declaration in writing to that 
effect may be made by the vendor, lessor, or bailor, or his or its 
assignee, which declaration may be made on the margin of the 
record of the contract, duly attested, or it may be made by a 
separate instrument, to be acknowledged by the vendor, lessor, 
or bailor or his or its assignee, and recorded as aforesaid. The 
secretary of state shall collect a fee of five dollars, for recording 
each of said contracts and a fee of two dollars, for recording each 
of said declarations, and a fee of one dollar for noting such declar 
ration on the margin of the record. 

§ 4717. Prior contract not invalidated . — This chapter shall not 
be held to invalidate or affect in any way any contract heretofore 
made of the kind referred to in the first section of this chapter, 
and any such contract heretofore made may, upon compliance 
with the provisions of this chapter, be recorded as herein provided. 
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§ 4718. Chattel mortgage laws not to apply . — Statutes relating 
to the filing, recording, interpretation, or validity of chattel mort- 
gages shall not affect the recording, interpretation, or validity 
of contracts of the character hereinbefore named, but the same 
shall be controlled by the provisions of this chapter alone. And 
the contracts hereinbefore named shall not be affected by the pro- 
visions of the preceding chapter [§§ 4713, 4714]. 

Criminal Provisions. 

Compiled Statutes 1920. 

§ 7145. Disposal of mortgaged property . — Any person who, after 
having conveyed any goods, chattels, personal property, rights 
or privileges to another, by mortgage, bond, conveyance or instru- 
ment intended to operate as a mortgage, when of record or other- 
wise, shall, during the existence of the lien created thereby, sell 
or attempt to sell, or dispose of the said property, rights, or 
privileges, or any part thereof, to any person or persons, or cor- 
poration, without first procuring the written consent of the mort- 
gagee thereof to such sale, or shall remove or attempt to remove 
such mortgaged property, or any part thereof, out of the juris- 
diction of the district court of the county wherein such property 
was at the time such mortgage was given, with intent to deprive 
the mortgagee of his security, without first obtaining the consent 
in writing of the mortgagee thereof, to such removal, shall be 
deemed guilty of a felony and on conviction thereof be imprisoned 
in the penitentiary for not more than ten years, and be fined in a 
sum not more than five hundred dollars. 
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Acknowledgment 

conditional sale contract, generally, necessity of acknowledg- 
ment, 10 

conditional sale of railroad equipment or rolling stock, neces- 
sity of acknowledgment, 13 
Agency 

rules relating to principal and agent as applicable to con- 
ditional sales, 41 
Alabama 

conditional sales, general provisions, 43 
criminal offenses, 45 
detinue by conditional vendor, 44 
railroad equipment, conditional sale of, 44 
Alberta 

conditional sales, general provisions, 54 
criminal offenses, 57 

railway companies, conditional sales to, 55 
Arkansas 

chattel mortgages, general provisions, 46 
criminal offenses, 49 

railroad equipment, conditional sale of, 48 
Associations 

association as “ person ” within conditional sales act, 2 
Attachment 

“ attachment or levy,” meaning of term as used in condi- 
tional sales act, 9 

validity of conditional sale against attaching creditor of 
buyer, 6 
Attestation 

conditional sale contract generally, necessity of attestation, 
10 

conditional sale of railroad equipment or rolling stock, neces- 
sity of attestation, 13 
Bailment 

contract for bailment of goods as conditional sale, 2 
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Bankruptcy 

rules relating to effect of bankruptcy as applicable to condi- 
tional sales, 41 
Breach of peace 

retaking possession by conditional vendor not to constitute 
breach of peace, 27 
Breach of warranty 

liability of conditional vendor for breach of warranty, 5 
British Columbia 

conditional sales, general provisions, 59 
criminal offenses, 60 
Buyer 

default of buyer as authorizing seller to retake possession of 
goods conditionally sold, 27 
definition of term, 2 

liability of buyer to seller under conditional sale contract, 5 
primary rights of buyer under conditional sale contract, 5 
California 

chattel mortgages, general provisions, 50 
criminal offenses, 54 

railroad equipment, conditional sale of, 53 
Canadian Provinces 

See Alberta, British Columbia, Manitoba, New Brunswick, 
Nova Scotia, Ontario, Prince Edward Island, Saskatchewan 
Cancellation 

cancellation of contract of conditional sale, 19 

Cars 

marking of railroad cars conditionally sold, 14 
Coercion 

rules relating to effect of coercion as applicable to condi- 
tional sales, 41 
Colorado 

chattel mortgages, general provisions, 79 
criminal offenses, 85 

railroad equipment, conditional sale of, 83 
Compulsory resale 

See Resale of Goods 
Concealment of goods 

fraudulent concealment of goods conditionally sold, penalty 
for. 25 
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Conditional sales 

buyer, primary rights of, 5 
cancellation of contract, 19 
definition of terms, 1 
election of remedies by seller, 36 
filing contract, general provisions, 16 
place of filing, 9 
fixtures, conditional sale of, 12 
fraudulent injury, concealment, removal or sale, 25 
inconsistent laws repealed, 42 
injury to goods, risk of injury, 40 
loss of goods, risk of loss, 40 

railroad equipment or rolling stock, conditional sale of, 13 
refiling contract, general provisions, 18 
refiling on removal, 23 

removal or sale, prohibition of without notice, 21 
resale, conditional sale of goods for, 15 
retaking possession, general provisions, 27 
compulsory resale by seller, 30 
deficiency on resale, 35 
notice of intention to retake, 28 
proceeds of resale, 35 
recovery of part payments, 38 
redemption by buyer, 28 
resale at option of parties, 34 
rights of parties where there is no resale, 36 
rules for cases not provided for in act, 41 
seller, primary rights of, 5 
title of act, 42 

Uniform Act prospective only, 41 
uniformity of interpretation of act, 41 
validity of conditional sales, except as otherwise provided, 6 
validity as to certain persons, 6 
waiver of statutory protection, 39 
Connecticut 

attachment of property purchased on condition, 87 
conditional sales, general provisions, 85 
criminal offenses, 88 

pawnbroker’s security not defeated by conditional sale, 88 
railroad equipment, conditional sale of, 86 
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Construction 

See Interpretation and Construction 
Corporations 

corporation as “ person ” within conditional sales act, 2 
Creditors 

validity of conditional sale as against creditor of buyer, 6 
Criminal offenses 

fraudulent injury, concealment, removal or sale of goods 
conditionally sold, penalty for, 25 
retaking possession by conditional vendor not to be in vio- 
lation of criminal law, 27 

Crops 

crops as “ goods ” within conditional sales act, 2 
Damages 

recovery of damages by conditional vendee for failure of 
seller to comply with resale provisions of act, 38 
Deficiency 

See Resale of Goods 
Definitions 

“ attachment or levy,” meaning of term, 9 
“ buyer,” meaning of term, 2 
“ conditional sale,” meaning of term, 1 
“ filing district,” meaning of term, 2 
“ goods,” meaning of term, 2 

“ performance of the condition,” meaning of term, 2 
“ person,” meaning of term, 2 
“ purchase,” meaning of term, 2 
“ purchaser,” meaning of term, 2 
“ seller,” meaning of term, 2 
Delivery 

risk of injury or loss after delivery of goods conditionally 
sold, 40 

District of Columbia 

conditional sales, general provisions, 88 
criminal offenses, 89 
Duress 

rules relating to effect of duress as applicable to conditional 
sales, 41 

Election of remedies 

election of remedies by conditional vendor, 36 
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Emblements 

emblements as “ goods ” within conditional sales act, 2 
Engines 

marking of railroad engines conditionally sold, 14 
Equity 

rules of equity as applicable to conditional sales, 4l 
Executions 

validity of conditional sale as against execution creditor of 
buyer, 6 

Filing 

book for filing conditional sale contracts, entries in, 17 
book for filing conditional sale contracts, how indexed, 17 
cancellation of conditional sale contract, filing statement of, 
20 

conditional sale contracts generally, filing of, 16 
day and hour of filing, marking on conditional sale contract, 
16 

fees of officer for filing conditional sale contract, 17 
fees of officer for filing statement of satisfaction of condi- 
tional sale contract, 20 

fees of officer for refiling conditional sale contract, 19 
fixtures, filing contract of conditional sale of, 12 
period for which filing of conditional sale contract is valid, 
18 

place of filing of conditional sale contracts generally, 9 
place of filing of contract for conditional sale of railroad 
equipment, 13 

place of refiling conditional sale contract on removal of 
goods, 23 

public inspection of conditional sale contract filed, 16 
railroad equipment or rolling stock, filing contract of con- 
ditional sale of, 13 

refiling conditional sale contract on removal of goods, gen- 
erally, 23 

refiling conditional sale contract on removal of goods, period 
for which filing is valid, 23 

refiling conditional sale contract on removal of goods, neces- 
sity for second refiling, 23 
refiling of conditional sale contracts generally, 18 
time of filing of conditional sale contracts, 6 
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Filing district 

definition of term, 2 
Fixtures 

conditional sale of fixtures, 12 
Florida 

conditional sales, general provisions, 89 
criminal offenses, 91 

railroad equipment, conditional sale of, 90 
Frhiud 

fraudulent injury, concealment, removal or sale of goods 
conditionally sold, penalty for, 25 
rules relating to effect of fraud as applicable to conditional 
sales, 41 
Georgia 

conditional sales, general provisions, 92 
criminal offenses, 95 

railroad equipment, conditional sale of, 93 
Goods 

definition of term, 2 
Hawaii 

chattel mortgages, general provisions, 95 
criminal offenses, 96 
Idaho 

conditional sales, general provisions, 96 
criminal offenses, 98 

railroad equipment, conditional sale of, 97 
Illinois 

chattel mortgages, general provisions, 99 
criminal offenses, 106 

railroad equipment, conditional sale of, 105 
Increase of goods 

increase of goods conditionally sold as subject to same con- 
ditions as original goods, 70 
Indiana 

chattel mortgages, general provisions, 106 
criminal offenses, 110 

railroad equipment, conditional sale of, 108 
Individual 

individual as “ person ” within conditional sales act, 2 
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Injury to goods 

fraudulent injury to goods conditionally sold, penalty for, 
25 

risk of injury or loss as resting on conditional vendee of 
goods, 40 
Installments 

recovery by conditional vendee of part payment for failure 
of seller to comply with resale provisions of statute, 38 
recovery by conditional vendor of installments of price as 
precluding right to retake goods, 36 
Interest 

recovery by conditional vendee of interest on part payments 
made by him, 38 
Interpretation and construction 

uniform act to be construed to effectuate uniformity, 41 
Interurban railways 

acknowledgment of conditional sale contract of railroad 
equipment, necessity of, 13 

attestation of conditional sale contract of railroad equip- 
ment, necessity of, 13 

book for filing contract of conditional sale of railroad equip- 
ment, entries in, 17 

cancellation of contract for conditional sale of railroad equip- 
ment, 19 

compulsory resale after retaking possession of railroad equip- 
ment conditionally sold, place of resale fixed by parties, 
31 

fees of officer for filing contract for conditional sale of rail- 
road equipment, 17 

fees of officer for filing statement of satisfaction of condi- 
tional sale of railroad equipment, 20 
fees of officer for refiling conditional sale contract of railroad 
equipment, 19 

filing contract of conditional sale of railroad equipment, 13 
filing statement of satisfaction of conditional sale of railroad 
equipment, 20 

marking of railroad engines or cars conditionally sold, 14 
penalty for failure to deliver statement of satisfaction of 
conditional sale of railroad equipment, 19 
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Interurban railways ( Continued ) 

period for which filing of conditional sale contract of rail- 
road equipment is valid, 18 

place of filing contract for conditional sale of railroad equip- 
ment, 13 

redemption after retaking possession of goods conditionally 
sold, statute inapplicable to railroad equipment, 29 
refiling of conditional sale contract of railroad equipment, 18 
refiling on removal of goods conditionally sold, statute inap- 
plicable to railroad equipment, 23 
removal of goods conditionally sold, statute inapplicable to 
railroad equipment, 22 

Iowa 

conditional sales, general provisions, 110 
criminal offenses, 115 

railroad equipment, conditional sale of, 114 
Kansas 

conditional sales, general provisions, 115 
criminal offenses, 118 

railroad equipment, conditional sale of, 116 
Kentucky 

chattel mortgages, general provisions, 118 

criminal offenses, 121 

railroad equipment, conditional sale of, 120 

Law 

rules of law as applicable to conditional sales, 41 
Law merchant 

rules of law merchant as applicable to conditional sales, 41 
Leases 

contract for lease of goods as conditional sale, 2 
purported lease held to be conditional sale, 4 
Levy 

“ attachment or levy,” meaning of term as used in condi- 
tional sales act, 9 

Liens 

validity of conditional sale as against one acquiring lien on 
goods, 6 
Loss of goods 

risk of injury or loss as resting on conditional vendee of 
goods, 40 
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Louisiana 

chattel mortgages, general provisions, 122 
criminal offenses, 124 

railroad equipment, conditional sale of, 125 
tank cars, conditional sale of, 126 
Maine 

conditional sales, general provisions, 127 
criminal offenses, 129 

railroad equipment, conditional sale of, 128 
Manitoba 

conditional sales, general provisions, 61 
criminal offenses, 62 

railroad equipment, conditional sale of, 63 
Maryland 

conditional sales, general provisions, 130 
criminal offenses, 132 

motor vehicle sold conditionally, lien on for storage or 
repairs, 131 

railroad equipment, conditional sale of, 131 
Massachusetts 

conditional sales, general provisions, 133 
criminal offenses, 136 

railroad equipment, conditional sale of, 135 
Michigan 

conditional sales, general provisions, 136 
criminal offenses, 141 

railroad equipment, conditional sale of, 139 
Minnesota 

conditional sales, general provisions, 141 
criminal offenses, 144 

railroad equipment, conditional sale of, 143 
Misrepresentation 

rules relating to effect of misrepresentation as applicable 
to conditional sales, 41 
Mississippi 

conditional sales, general provisions, 145 
criminal offenses, 147 

railroad equipment, conditional sale of, 146 
Missouri 

conditional sales, general provisions, 148 

criminal offenses, 151 

railroad equipment, conditional sale of, 150 
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Mistake 

rules relating to effect of mistake as applicable to condi- 
tional sales, 41 
Montana 

conditional sales, general provisions, 152 
criminal offenses, 156 

railroad equipment, conditional sale of, 153 
Mortgages 

fraudulent mortgage of goods conditionally sold, penalty for, 
25 

mortgage as “ purchase ” within conditional sales act, 2 
mortgagee as “ purchaser 99 within conditional sales act, 2 
notice required on mortgage of goods conditionally sold, 21 
Nebraska 

conditional sales, general provisions, 156 
criminal offenses, 159 

railroad equipment, conditional sale of, 158 
Nevada 

chattel mortgages, general provisions, 159 
criminal offenses, 162 

railroad equipment, conditional sale of, 162 
New Brunswick 

conditional sales, general provisions, 64 
New Hampshire 

conditional sales, general provisions, 164 
criminal offenses, 166 

railroad equipment, conditional sale of, 165 
New Mexico 

conditional sales, general provisions, 166 
criminal offenses, 171 

railroad equipment, conditional sale of, 170 
New York 

conditional sales, general provisions, 171 
criminal offenses, 178 

railroad equipment, conditional sale of, 177 
North Carolina 

conditional sales, general provisions, 178 
criminal offenses, 179 

railroad equipment, conditional sale of, 179 



INDEX 


255 


( The references are to pages ) 

North Dakota 

conditional sales, general provisions, 180 
criminal offenses, 181 

railroad equipment, general provisions, 181 
Notice 

See Mortgages; Removal of Goods; Resale of Goods; Retak- 
ing Possession 
Nova Scotia 

conditional sales, general provisions, 66 
Ohio 

conditional sales, general provisions, 182 
criminal offenses, 184 

railroad equipment, conditional sale of, 183 
Oklahoma 

conditional sales, general provisions, 185 
criminal offenses, 190 

railroad equipment, conditional sale of, 189 
Ontario 

conditional sales, general provisions, 70 
criminal offenses, 72 

railroad equipment, conditional sale of, 71 
Oregon 

conditional sales, general provisions, 190 
criminal offenses, 192 

railroad equipment, conditional sale of, 191 
Owner 

fixtures, validity of conditional sale of as against owner of 
realty, 12 

marking “ owner 99 on railroad engine or car conditionally 
sold, 14 
Partnership 

partnership as “ person 99 within conditional sales act, 2 
Part payment 

recovery by conditional vendee of part payment for failure 
of seller to comply with resale provisions of statute, 38 
recovery by conditional vendor of installments of price as 
precluding right to retake goods, 36 
Penalties 

cancellation of conditional sale contract, penalty for failure 
of seller to deliver statement of satisfaction, 19 
retaking possession, penalty for failure of seller to furnish 
statement of sum due under conditional sale contract, 29 



256 


UNIFORM CONDITIONAL SALES ACT. 


( The references are to pages ) 

Pennsylvania 

conditional sales, general provisions, 193 
penalty for not discharging lien, 195 
railroad equipment, conditional sale of, 196 
soda water apparatus sold conditionally, 195 
Performance of the condition 
definition of term, 2 
Perishable goods 

right to resell perishable goods conditionally sold immedi- 
ately on retaking possession, 29 

Person 

definition of term, 2 
Philippine Islands 

chattel mortgages, general provisions, 196 
criminal offenses, 200 
Place of filing 
See Filing 
Pledge 

pledge as “ purchase ’ 9 within conditional sales act, 2 
Pledgee 

pledgee as “ purchaser 99 within conditional sales act, 2 
Porto Eico 

conditional sales, general provisions, 202 
Prince Edward Island 

conditional sales, general provisions, 73 
criminal offenses, 73 
Principal and agent 

rules relating to principal and agent as applicable to condi- 
tional sales, 41 
Purchase 

definition of term, 2 
Purchaser 

definition of term, 2 

fixtures, validity of conditional sale of asi against subse- 
quent purchaser of realty, 12 

rights of purchaser of goods sold conditionally for resale, 15 
validity of conditional sale as against purchaser from buyer, 
6 

Eailroads 

acknowledgment of conditional sale contract of railroad 
equipment, necessity of, 13 
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Bailroads ( Continued) 

attestation of conditional sale contract of railroad equipment, 
necessity of, 13 

book for filing contract of conditional sale of railroad equip- 
ment, entries in, 17 

cancellation of contract for conditional sale of railroad 
equipment, 19 

compulsory resale after retaking possession of railroad equip- 
ment conditionally sold, place of resale fixed by parties, 31 
fees of officer for filing contract for conditional sale of rail- 
road equipment, 17 

fees of officer for filing statement of satisfaction of condi- 
tional sale of railroad equipment, 20 
fees of officer for refiling conditional sale contract of rail- 
road equipment, 19 

filing contract of conditional sale of railroad equipment, 13 
filing statement of satisfaction of conditional sale of rail- 
road equipment, 20 

marking of railroad engines or cars conditionally sold, 14 
penalty for failure to deliver statement of satisfaction of 
conditional sale of railroad equipment, 19 
period for which filing of conditional sale contract of rail- 
road equipment is valid, 18 

place of filing contract for conditional sale of railroad 
equipment, 13 

redemption after retaking possession of goods conditionally 
sold, statute inapplicable to railroad equipment, 29 
refiling of conditional sale contract of railroad equipment, 
18 

refiling on removal of goods conditionally sold, statute inap- 
plicable to railroad equipment, 23 
removal of goods conditionally sold, statute inapplicable to 
railroad equipment, 22 
Beal property 
See Fixtures 
Bedemption 

redemption of goods retaken after conditional sale in absence 
of notice of intention to retake, 28 
Befiling 

See Filing 

17 
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Removal of goods 

fraudulent removal of goods conditionally sold, penalty for, 
25 

notice of removal of goods conditionally sold from filing 
district, 21 

place of refiling contract on removal of goods conditionally 
sold, 23 

railroad equipment, provisions of act relating to removal of 
goods not applicable to conditional sale of, 22 
refiling contract on removal of goods conditionally sold, 
duration of validity of filing, 23 
refiling of contract on removal of goods conditionally sold, 
generally, 23 

second refiling of contract on removal of goods conditionally 
sold, necessity for, 23 

time of refiling contract on removal of goods conditionally 
sold, 23 
Repeals 

laws inconsistent with Uniform Act repealed, 42 
Resale of goods 

conditional sale of goods for resale, 15 

compulsory resale after failure of conditional vendee to 
redeem, 30 

compulsory resale by conditional vendor, notice of, 30 
compulsory resale by conditional vendor, right of vendor to 
bid for goods, 31 

deficiency on resale, recovery of by conditional vendor, 35 
demand by conditional vendee for resale, notice of, 34 
liability of conditional vendee for price after resale of 
goods, 36 

optional resale after retaking possession of goods condi- 
tionally sold, 34 

perishable goods sold conditionally, right to resell immedi- 
ately on retaking possession, 29 
proceeds of resale of goods sold conditionally, application of, 
35 

recovery of part payment by conditional vendee for failure 
of seller to comply with resale provisions of act, 38 
rights of parties in absence of resale after taking possession 
of goods conditionally sold, 36 
waiver by conditional vendee of resale provisions of act, 39 



INDEX 


259 


( The references are to pages) 

Rescission 

stipulation in contract for rescission of contract of condi- 
tional sale, 39 
Retaking possession 

compulsory resale by conditional vendor, right of vendor to 
bid for goods, 31 

compulsory resale by seller after failure of conditional 
vendee to redeem, 30 

demand by conditional vendee for resale, notice of, 34 
liability of conditional vendee for price after retaking of 
possession, 36 

notice of compulsory resale by conditional vendor, 30 
notice of intention by conditional vendor to retake posses- 
sion, 28 

optional resale after retaking possession of goods condi- 
tionally sold, 34 

perishable goods conditionally sold, right to resell immedi- 
ately on retaking possession, 29 
pursuit of other remedy as affecting right to retake posses- 
sion of goods conditionally sold, 36 
recovery of part payment by conditional vendee for failure 
of seller to comply with resale provisions of statute, 38 
redemption of goods retaken after conditional sale in absence 
of notice of intention to retake, 28 
resale after retaking possession of goods conditionally sold, 
application of proceeds of, 35 

resale after retaking possession of goods conditionally sold, 
deficiency on resale, 35 

right of seller to retake possession of goods conditionally 
sold, 27 

rights of parties in absence of resale after taking possession 
of goods conditionally sold, 36 
statement of sum due under contract, penalty for failure 
by conditional vendor to furnish, 29 
waiver by conditional vendee of resale provisions of act, 39 
Rhode Island 

chattel mortgages, general provisions, 205 
railroad equipment, conditional sale of, 208 
Risk of loss 

risk of injury or loss as resting on conditional vendee of 
goods, 40 
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Bolling stock 

acknowledgment of conditional sale contract of railroad roll- 
ing stock, necessity of, 13 

attestation of conditional sale contract of railroad rolling 
stock, necessity of, 13 

book for filing contract of conditional sale of railroad roll- 
ing stock, entries in, 17 

cancellation of contract for conditional sale of railroad roll- 
ing stock, 19 

compulsory resale after retaking possession of railroad roll-* 
ing stock conditionally sold, place of resale fixed by 
parties, 31 

fees of officer for filing contract for conditional sale of rail- 
road rolling stock, 17 

fees of officer for filing statement of satisfaction of condi- 
tional sale of railroad rolling stock, 20 
fees of officer for refiling conditional sale contract of railroad 
rolling stock, 19 

filing contract of conditional sale of railroad rolling stock, 13 
filing statement of satisfaction of conditional sale of rail- 
road rolling stock, 20 

marking of railroad engines or cars conditionally sold, 14 
penalty for failure to deliver statement of satisfaction of 
conditional sale of railroad rolling stock, 19 
period for which filing of conditional sale contract of rail- 
road rolling stock is valid, 18 

place- of filing contract for conditional sale of railroad roll- 
ing stock, 13 

redemption after retaking possession of goods conditionally 
sold, statute inapplicable to railroad rolling stock, 29 
refiling of conditional sale contract of railroad rolling stock, 
18 

refiling on removal of goods, conditionally sold, statute inap- 
plicable to railroad rolling stock, 23 
removal of goods conditionally sold, statute inapplicable to 
railroad rolling stock, 22 
Sale of goods 

fraudulent sale of goods conditionally sold, penalty for, 25 
notice required on sale of goods conditionally purchased, 21 
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Saskatchewan 

conditional sales, general provisions, 75 
criminal offenses, 77 

railway companies, conditional sales to, 76 
Seller 

definition of term, 2 

liability of seller under conditional sale contract, 5 
marking name of seller on railroad engine or car conditionally 
sold, 14 

primary rights of seller under conditional sale contract, 5 
South Carolina 

conditional sales, general provisions, 210 
criminal offenses, 213 

railroad equipment, conditional sale of, 211 
Street railways 

acknowledgment of conditional sale contract of street railway 
equipment, necessity of, 13 

attestation of conditional sale contract of street railway equip- 
ment, necessity of, 13 

book for filing contract of conditional sale of street railway 
equipment, entries in, 17 

cancellation of contract for conditional sale of street railway 
equipment, 19 

compulsory resale after retaking possession of street railway 
equipment conditionally sold, place of resale fixed by 
parties, 31 

fees of officer for filing contract for conditional sale of street 
railway equipment, 17 

fees of officer for filing statement of satisfaction of conditional 
sale of street railway equipment, 20 
fees of officer for refiling conditional sale contract of street 
railway equipment, 19 

filing contract of conditional sale of street railway equipment 
or rolling stock, 13 

filing statement of satisfaction of conditional sale of street 
railway equipment, 20 

marking of street railway cars conditionally sold, 14 
penalty for failure to deliver statement of satisfaction of 
conditional sale of street railway equipment, 19 
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Street railways ( Continued ) 

period for which filing of conditional sale contract of street 
railway equipment is valid, 18 
place of filing contract for conditional sale of street railway 
equipment, 13 

redemption after retaking possession of goods conditionally 
sold, statute inapplicable to street railway equipment, 29 
refiling of conditional sale contract of street railway equip- 
ment, 18 

refiling on removal of goods conditionally sold, statute inap- 
plicable to street railway equipment, 23 
removal of goods conditionally sold, statute inapplicable to 
street railway equipment, 22 
Tennessee 

conditional sales, general provisions, 214 
criminal offenses, 218 

railroad equipment, conditional sale of, 217 
Texas 

conditional sales, general provisions, 219 
criminal offenses, 224 

railroad equipment, conditional sale of, 219 
Title of act 

act cited as Uniform Conditional Sales Act, 42 
Uniform Act 

inconsistent laws repealed, 42 
operation of act prospective only, 41 
rules for cases not provided for in act, 41 
short title of act, 42 
time of taking effect, 42 
uniformity of interpretation, 41 
Utah 

chattel mortgages, general provisions, 224 
criminal offenses, 229 

railroad equipment, conditional sale of, 228 
Validity of contract 

validity of conditional sale contract generally, 6 
Vermont 

conditional sales, general provisions, 229 
criminal offenses, 234 

railroad equipment, conditional sale of, 233 
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Virginia 

conditional sales, general provisions, 235 
criminal offenses, 238 

railroad equipment, conditional sale of, 236 
Waiver 

waiver by conditional vendee of resale provisions of act, 39 
Warranty 

liability of conditional vendor for breach of warranty, 5 
Washington 

conditional sales, general provisions, 238 
criminal offenses, 240 

railroad equipment, conditional sale of, 239 
West Virginia 

conditional sales, general provisions, 241 
criminal offenses, 241 

railroad equipment, conditional sale of, 241 
Wyoming 

conditional sales, general provisions, 242 
criminal offenses, 244 

railroad equipment, conditional sale of, 244 
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Volume 

Uniform Commercial Code §§ 1 — 101 to 3 — 805. 
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Table Showing States Wherein Act Has Been Adopted 


State 

Laws 

Effective date 

Present form of act 

Alaska 1 

Arison* 

Laws 1919, eh. 40 

June i, 1930 

A.R.8. (| 44-401 to 44-130. 

Delaware 

Laws 1919, eh. 193 

June U lilt 

8 Del.C. §8 901-929. 

Indiana 1 

New Hampshire 1 . 
New Jersey 1 . ... 
New York 1 . .. 

Panama Canal 
Zone 

Pub.Law 87-845, 

1-2-1963 

4 C.Z.C, §§ 1571-1597. 

Pennsylvania 1 ... 
South Dakota.... 

78A Stat. 199 

Laws 1919, ch. 117 

Mar. 14. 1913* 

SDC 54.0201 to 54.0229. 

Virgin Islands. ... 

1957, Act, No. 160 

9-1-1957 

11 V I.C. §5 641-668 

West Virginia 1 
Wisconsin 1 

Laws 1919. ch. 679 

July 25, 1919* 

W.S.A. 122. 01-122. 31. 


•Dats of approval 


1 See Uniform Commercial Code enactments under General Statutory Notes, below. 

Historical Note 

Act Withdrawn. The Uniform Conditional Sales Act was withdrawn from 
the active list of Uniform Acts recommended for adoption by the states, 
pending the preparation of the Uniform Commercial Code, at the National 
Conference of Commissioners on Uniform State Laws in August 1943. See 
Handbook of the National Conference, 1943, p. 67. 

General Statutory Notes 

Hawaii. Laws 1961, Act 102, repealed the Uniform Conditional Sales Act ef- 
fective Jan. 1, 19G2. 

New York. Added three more additional sections in 1941, relating to (1) 
the contents of conditional contracts for sales of goods in amount of fifteen 
hundred dollars or less, (2) requiring the seller, at the buyers request, to 
furnish a yearly statement of account free of charge and additional state- 
ments at twenty-five cents a piece, and (3) prescribing conditions of contracts 
for additional purchases from a seller to whom a balance is still owing on 
the prior contract. 

In 1958 another section 81 was added by L.1958, c. 424, § 2, relating to 
conditional sales contracts recorded pursuant to Civil Aeronautics Act, 49 
U.S.C. § 523 (1952 ed.) acknowledging such recording as sufficient under this 
Act. Provisions of prior section 81 which was added in 1941, were incorpo- 
rated as part of section 410, McKinney's Personal Property Law, §§ 64-a, 
75-a, 81 and 410. 

Uniform Commercial Code. 

Tin* slates listed below lane enacted the Uniform Commercial ('ode 1 , which 
supersedes the pro\ismns of the Uniform Uonditiottal Sales Act, ill respect *o 
transactions entered into on or after the date on which the Code becomes 
effect i\ e 

The complete text, notes and annotations to the Uniform Commercial Code 
can be found in the two volumes which were included in Uniform Laws Anno- 
tated in 3962. 
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State 

Effective date 

Code Citation 

Laws Repealed 

Alaska 

Jan„ 1, 1963 

AS §§ 45.05.™ 

002-45.05.794. 

A.CJL.A 1949 §§ 

29-2-1 to 29-2- 
30. 

Arkansas 

Jan. 1, 1962 

Ark. Slats. §§ 85— 
1-101 to 85-9- 
507. 


Californio 

Jan. 1, 1965 

Cal.U.C.C. §§ 

1101-10104. 


Connect icut 

Oct. 1 , 1961 

C.G.S.A. § 42a- 
1-101 to 42a- -lO- 
104. 


PlHt *»t P»>1 

Tan I 1905 

P.CCode 1961 fc 
2N:l-l0l ct se<j 


Georgia 

) :ui 1. 1964 

Ga.Code Ann. Ti™ 
tic 109A. 


Illinois 

J nl \ 2 1962 

*4. IT. A. cli. 26, §§ 
1-101 to 10-104. 


Indiana 

July 1. 1064 

Hm ns Aim. St 

19-1 lot to 
19 9-507 

Burns Am* Sr 

S8 5S-S01 to 58 
829 

Kentucky 

July 1, 1960 

KKS 355.1-101 
to 355.10-102. 


Maine 

Dec. 31. 1964 

Tt.S.1954, c 190, 

1 loi to 9— 

507 


Maryland 

Fdi. 1, 1964 

Code Nupp. art 
95 Ik ^ 1-101 to 
10—104 


Massachusetts 

Oct. 1, 1958 

M.G.B.A. c. 100, 
§§ 1-101 to 9- 
507. 


Michigan 

Jan. 1, 1964 

Comp.Baws 

Supp. §§ 1 J 01— 
9994. 


Missouri 

July 1. 1965 

V.A.M.S. 

400.1-101 to 

400.10- 102. 


Montana 

J.m 2. 1965 

B.C.M 1917, §$ 
«S7 A- 1 loi to 

S7A It) 103. 


Nebraska 

S,*pt 2. 1905 

Ucx.St ** 90 1 
loi to 90 10 

10 1. 


New Hampshire 

July 1, 1961 

USA 582 A:1 
J01 to 682- -A :9~ 
507. 

USA 361:1- 

561:33. 

New Jersey 

Jan. 1, 1963 

N.J.S.A. 1 2 A :1- 
101 to 12A ;10- 
106. 


New Mexico 

Jan. 1, 1962 

1953 Comp $$ 
50V-1 101 t*» 

50A 9 507. 


New York 

Sept. 27, 1964 

McKinney’s Uni- 
form Commercial 
Code. S§ 1-101 to 
10-105. 

McKinney’s Per- 
sonal Property 
Haw, §§ 60-81. 

Ohio 

July 1, 19G2 

K.C. §§ 1301.01- 
1309.50. 
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State 

Oklahoma 

Oregon 

Pennsylvania 

Rhode Island 

Tennessee 
Virginia 
West Virginia 

Wisconsin 

Wyoming 


Effective date 

Code Citation 

Laws Repealed 

Jan. 1, 19G3 

12A Okl.St.Ann. 
§§ 1—101 to 

10—104. 


Sept. 1, 19G3 

ORS 71.1010- 

79.5070. 


July 1, 1954 

12 A P.S. §§ 1- 

69 PcS. §§ 361, 


101 to 10-104. 

381, 382, 401- 

408, 409, 421, 

431-433, 451- 

461, 481, 501- 

504. 

Jan. 2, 1902 

Gen. Laws 1950, 

§ GA-1-101 et 

seq. 


July 1, 1904 

T.r.A. Till.* 47 


Jan I. 1900 

i/ode 1950. * 


July 1. 1904 

Code Supp.190.4, 

('ode, 40-3-1 to 


46-1-101 to 40 
10 294. 

40-3-82 

July 3, 1905 

W.S.A. 401.191- 

\A S.A 122.01- 


409.507 

122.51 

Jan. 2, 1902 

U S. ** .54.1- 

101 to ♦ » 1 * 1 (J — 
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Decisions Construing The Uniform Aot Generally. 

Case Notes 

Constitutionality. 

The Uniform Conditional Sales Act is a valid legislative declaration of a 
reasonable public policy and is not unconstitutional as impairing the right 
of contract. Underwood v. Raleigh Transp., etc., Co., (1926) 102 W. Va. 306, 
186 S.B. 4; W. K. Wetherili & Co. v. Scheffel, 1941, 144 Pa.Super. 166, 18 
A.2d 680. 

Prior Law. 

At common law, conditional sales contracts were effective to reserve title in 
seller against buyer and all other persons unless seller estopped himself, even 
though contract was not recorded and was not in writing. Savage v. Pratt, 
195G, 272 Wis. 170, 74 N.W.2d 035. Sec, also, Northern Discount Co. v. 
Luebke, 1959, 6 Wis.2d 313, 94 N.W.2d 005. 

In great part, St.1953, § 122.01 ct seq. merely attempts to restate the con*' 
mon law. Id. 

The Uniform Act “did not make any vital change in the relation between 
buyer and seller tinder a conditional sales contract, aa between themselves s.* 
Com. v. One Chrysler Coupe, (1930) 101 Pa. Super, Ct. 160. 

Construction. 

The general rules of statutory law relating to conditional sales contracts 
should be reasonably complied with, and the acta of individuals should be gov- 
erned accordingly. Schenectady Discount Corporation v. Dziedzic, 1941, 81 
N.Y.S.2d 636. 

A conditional sales contract and note, containing voluminous matters which 
layman is unable to construe, must be construed favorably to the maker, and 
all ambiguities, to say nothing of ponderous stipulations and agreements con- 
tained therein should be resolved likewise in his favor. Id. 

Although primary purpose of IS.J.S.A 40:32-1 ct seq., is to prevent buyer 
from imposition and loss, courts cannot road into statute provision omitted by 
Legislature. Pacific Discount Co. v Powell, 1961, 70 N.J. Super. 156, 175 A.2d 
212 . 

Purpose. 

The primary purpose of NXS.A. 46:32-1 et seq., is protection of buyer. 
Pacific Discount Co. v. Jackson, 1961, 6S N.J.Super. 331, 172 A.2d 440. 

In the drafting of N.J.S.A. 46:32-1 et soq., the welfare of the buyer was 
given special attention and every reasonable safeguard directed and embodied 
therein for his protection; its primary purpose was to protect the buyer from 
imposition and loss. Bancredit, Inc. v. Meyers, 1960, 33 N.J.Super. 73, 162 
A. 2d 109. 

The Uniform Act was adopted in New York in accord with a general legis- 
lative purpose to protect innocent third persons from secret unrecorded lien* 
and to require all instruments seeking to give such liens, claims or titles, to be 
recorded. Clark v. Flynn, (1923) 120 Misc. 474, 199 N.Y.S. 683. 

The Uniform Act was, with other statutes, enacted to protect the rights of 
the respective parties to conditional sale contracts which at common law 
furnished almost unlimited opportunities for fraud on the part of the buyer 
and for overreaching on the part of the seller. Van Derveer v. Conzano, 
(1923) 206 App.Div. 130, 200 N.Y.S. 563. 

“The purpose of the Uniform Conditional Sales Act was to provide for a 
system of filing such contracts that would make them valid even as against 
creditors of and purchasers from the buyer, and to furnish more adequate 
protection to the buyer in case of default.” Com. v. One Chrysler Coupe, 
(1930) 101 Pa. Super. Ct. 100. 

The primary purpose of the Uniform Conditional Sales Act is to protect 
buyer from imposition and loss, and the statute is to be construed with such 
object in mind, but the court cannot read into the statute something omitted 
therefrom by the Legislature. Plainfield Motor Co. v. Salamon, (1936) 18 
N.J.Misc, 670, 180 A. 428. 
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§ 1 UNIFORM CONDITIONAL SALES ACT 

The purpose of the Uniform Act is to protect those dealing with the pos- 
sessor of personal property against secret trusts or claims of those haring 
no connection with the possession and no apparent connection with the title. 
New Dells Lumber Co. v. Pfiffner, (1935) 216 Wis. 638, 258 N.W. 375. 

**1116 general purpose of the framers of the Uniform Conditional Sales Act 
was to provide a statute which, in its provisions, would be just and fair to 
the buyer and to the seller, and to other persons whose rights might be affected 
by the sale, with the general intention to protect the title of the seller in 
the goods sold as security for the purchase price and to assure possession 
in the buyer as long as he was not in default in his promises, with the right 
on the part of the buyer to take title when he bad fully performed his con- 
tractual obligations. Harlee r. Federal finance Corp., (1930) 4 W.W.Harr. 
(Del.) 345, 152 A. 596. 

The main objectives of the Conditional Sales Act were to repeal the Stat- 
ute of Elizabeth and to change the otherwise law so as to permit a vendor to 
retain title until the purchase price was paid, and to provide exceptions to 
that rule. Otis Elevator Co. v. Arey-Hauser Co., D.C.Pa.1938, 22 F.Supp. 4, 
reversed on other grounds 104 F.2d 133. 

Law governing 

WIkm-c conditional sales contracts prmidcd that th«*\ were intended to < otn- 
j>!.\ with this Act winch was in effect in West Virginia, and property was de- 
livered in West Virginia, West Virginia law applied to such contracts. Jo\ 
Mfg. < ’o. v. Brooks. 1 ).( *.W,Va.liMI3, 224 F.Supp. 537. aHitnied 325 F.2d 721 

Exclusiveness. 

“In 1919 our Legislature revised the conditional sales act to make it uniform. 
This act stands by itself. It is not to be read with or to have grafted upon it 
the act relating to the purchase and sale of motor vehicles (chapter 168, 
Laws of 1919), to which reference has been made. The transaction in the 
present case is governed solely by chapter 210 of the Laws of 1919 (Condi- 
tional Sales Act).” General Motors Acceptance Corp. v. Smith, (1925) 101 
N.J.Law, 154, 127 A. 179; Huber v. Cloud, (1925) 102 N.J.Law, 181, 130 A. 
662; General Motors Acceptance Corp. v. Hayes Motor Co., (1934) 12 N.J. 
Misc. 384, 172 A. 343. 

Jurisdiction. 

Federal court appointing receivers for conditional buyer had jurisdiction 
of sellers* suit for property, as against contention that proceedings must be 
had under Conditional Sales Act. Continental Bank, etc., Co. v. Webster Hall 
Corp. of America, (1933) 4 F.Supp. 337, affirmed 66 F.(2d) 558 (construing 
Pennsylvania Act). 

Uniform Warehouse Receipts Act, effect on. 

The Uniform Conditional Sales Act and the Uniform Warehouse Receipts 
Act must be considered separately. Bankers’ Capitol Furniture Co. v. Hall, 
(1932) 11 N. J. Misc. 13, 103 Atl. 550. 

Retroactive Effect. 

The uniform conditional sales law, N.J.S.A. 46:32-1 et seq., did not operate 
upon a contract made after its approval date but before its effective date. 
Wood v. Cox, 1921, 02 N.J.Eq. 307, 113 A. 501. 

§ 1. Definition of Terms. 

Statutory Notes 

The Indiana act omits the definition of “Filing district.” — See Laws 1935, 
ch. 182. 

This section of the New York act was amended in 1930 by an act defining 
the terms “custodian of court funds”, “filing officer”, “owner”, “realty” and 
“recording officer”. — See I^awe 1930, ch. 874. 

Panama Canal Zone. Omits definition of filing district. 4 C.Z.C § 1571. 
The West Virginia act of 1921 substituted “recording district” for “filing 
district” in the third definition in this section ami changed tlie language of 
the act throughout so as to provide for “recording” instead of “filing.** — Ses 
Laws 1921, ch. 75. The amending and reenacting act of 1925 varies 
occasionally from the Uniform Act with respect to the use of the terms 
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"filing” “recording/* “filing district,'* etc. These variations would seem to 
be ouite immaterial. — See Laws 1925, ch 64. 

Wisconsin. L.1959, c. 620, omits “logoi” in definition of “buver*'. W.S.A. 
122 . 01 . 


Case Notes 

Conditional Sales. 

Under McKinney's Personal Property Law, § GO et scq., parties to a condi- 
tional sale have divided property interests in the goods, buyer being the benefi- 
cial and substantial owner, with such attributes of ownership ns possession, use 
and control, with equity of redemption, and seller reserves title solely as se- 
curity for payment or performance by buyer. International Harvester Credit 
Corp. v. Goodrich, 195G, 76 S.Ct. 621, 650 TJ.S. 567, 100 L.Ed. 681. 

Under McKinney’s Personal Property Law, § 60 et seq.. essentially a condi- 
tional sale is only a credit device, with same purpose as purchase-money chat- 
tel mortgage, despite technical or theoretical differences between the two forms 
of security. Id. 

Agreement under whieh bankrupt and bis family lived in trailer m trailer 
court did not constitute “conditional sale” within this Act, in absence of com- 
mitment by bankrupt to purchase trailer from trailer court owner or provi- 
sion that lease would continue until the compensnt ion paid substantially 
equalled value of trailer, and trailer court owners" reset \ at ion of property 
in trailer was not void as against trustee in bankruptcy, e\cn though agree- 
ment between bankrupt and owners was not filed. Allen v. Cohen, F.A N.Y, 
1962, 610 F.2d 612. 

This Act, to effect that conditional sale means contract for sale of goods 
under which property in goods is to vest in buyer at subsequent time, means 
a vesting which the contract requires both seller and lni.xer to accomplish, and 
not one w hich buyer has option to demand if he does something he is not obliged 
to do. Id. 

A conditional sale lias contractual and proprietary aspects but when sale is 
consummated it conveys to buyer right to possession and to complete owner- 
ship upon full payment, title is ret aim'd by seller until such time and inter- 
ests in property, although created by contract, are properly characterised as 
proprietary. Cook & Sons Equipment, Inc. v. Killen, C. A. Alaska I960, 277 
F. 2d 607. 

A contract for sale of printing press for a stated suin, part cash and 
balance in periodical payments, with title reserved in seller and to pass 
by bill of sale to buyer after full payment of stipulated price plus two dollars, 
was a contract of “conditional sale” within definition of N.J.S.A. 46:32-2. 
In re Press Printers & Publishers, C.C.A.N.J.1927, 23 F.2d 34, certiorari 
denied 48 S.Ct. 339, 276 U.S. 633, 72 L.Ed. 742. 

\n am cement wlicieb\ possession ot goods or cqtupim lit is lianslerred with 
1 1 mist ei m mi, uning title and the transferee bc( oining bound to make pa\ 
meills at I Mlllllillltloll of wlliell lie becomes, ni lias notion to heroine, llle owilel 
is generallx considered a “coiulit lonal sale” in Minnesota, and »omt will not he 
di\ei ted ! rnm nnpm \ into legal effect of document b\ le iso-like oi otliei Ian 
gunge. In re South View Fount r\ Flub of Mankato, Inc., l>F.Minn 1963. 229 
F.Snpp. Ido. 

A •oiiditional sale is < Inn notorized b.\ title remaining in seller until buyer has 
paid agiccd pm e, and at that point hu\ei is eithci automat i< ally the ownoi 
oi lias nptioii ot becoming owner, and on default seller can retake subject 
and lefain pa\meiits alreadx lecened. Id. 

Where option pm e, that is ninouiit to be paid In lesser* m mdei to acquire 
full title to !< ism! proportx at end ot term, is dispi opoi t ion.it el.\ small in com- 
parison with lotal rental already paid lot prop<rtx, i onli.n I lot lease or bail- 
ment of goods < oust ltuf es a < oiidi t lonal sab*. In ie 1 1 •* i «>I« I Iladio rV Electron- 
i< s I’nrp , I M \„N A .1966. 21S F.Snpp. 2S t, a flu niorl 327 F.2d56l. 

Fontiaet pnn tding tor least' of lighting hxluies and other equipment, which 
were installed in and became mlcgial pan of building, with opiiun m h'ssee 
to pun Irase at end of term In pa\mg appro\ima 1 eh W'/ f of total rental con- 
stituted conditional sab*. Id. 

A “conditional sale” transaction is a transaction in which a seller transfers 
the possession of goods to a buyer, on credit, with the understanding that 
title to the goods shall not pass from seller to buyer until buyer has paid 
the price. Brooks v. Superior Oil Co., D.C. Ark.1951 , 96 F.Snpp. 641, reversed 
on other grounds 198 F.2d 89. 
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§ 1 UNIFORM CONDITIONAL SALES ACT 

A "conditional sale" is a completed transaction under which possession is 
delivered to the vendee at a subsequent time upon the payment of a part or 
all of the purchase price or upon the performance of some other condition or 
happening of some other contingency, the title in the meantime being retained 
by the vendor. In re Bobinson, D.C.Pa.1942, 40 F.Supp. 320, affirmed, 1942, 
122 I\2d 336, certiorari denied 62 S.Ct. 207, 314 U.S. 686, 86 JL.Ed. 549. 

Where contract between farm machinery manufacturer and its dealer de- 
scribed parties as if manufacturer was vendor and as if denier was purchaser, 
and contract was denoted “IXealer’s Sales Contract for Farm Machinery", and 
contract stated that its purpose was to govern sale of products by manufac- 
turer to dealer and resale of such products by dealer to his customers, and 
contract provided that dealer was not manufacturer’s agent and under con- 
tract title to the products would be retained by manufacturer as a security 
device to insure payment of unpaid products in future or dealer would become 
owner of products if dealer paid in cash, contract was not ‘‘consignment con- 
tract" or “contract of bailment with power to sell" but was “conditional sales 
contract" within definition of that term as set forth in 0 Del.C. § 901 et seq.; 
however, the contract was not m fact a conditional sales contract within the 
meaning of such act in view of failure of contract to identify or briefly de- 
scribe the equipment sold to dealer. Minncapolis-Moliue Co. v. Capitol 
Plumbing, Inc., 3 Storey 808, J Vi. Super 1900, 104 A.2d SOS. 

Motor vehicle retail installment sales agreement whereby buyer was to have 
possession of automobile but seller was to retain title until payment in full was 
“conditional sales agreement", and filing of the sales agreement was necessary 
to protect seller’s assignee against claim of third parties. Yantzi v. Manzer, 
1901, 30 Mise.2d 770, 219 N.Y.S.2d 47. 

Essentially, a “conditional sale" is a credit device, whereby buyer is the 
substantial owner, in joint possession, use, control, and equity of redemption, 
whereas seller reserves title to goods solely as security for payment by buyer. 
Snyder v. Guider, 1959, 17 Misc.2d 558, 185 N.Y.S.2il 110. 

A conditional sales agreement is not usually considered a "loan" but merely 
represents the terms of sale of personalty on time, and is not negotiable. 
Johnstown Bank v. American Sur. Co. of N. Y., 1958, 6 A.D.2d 4, 174 N.Y.S.2d 
385. 

That agreement, under which chattels were sold, covered labor and materials 
incidental to installing equipment and making premises suitable for operation 
as a restaurant, did not prevent it from being a conditional sales contract as 
to chattels; but labor and materials not applied to and incorporated in chattels 
could not be retaken upon buyer’s default. Shenkin v. Grant, 1957, 3 Misc.2d 
333, 152 N.Y.S.2d 996. 

"Broiler feeding agreement" under which “dealer” was to supply chicks and 
feed to feeder who was to supply labor and materials for their care but who 
was to be only custodian of chicks with title remaining in dealer, and under 
which chicks were to be sold on market at such time as dealer deemed proper 
with compensation going to feeder at time of such sale was neither contract for 
sale nor conditional sale of chicks between dealer and feeder. Bash v. Knapp, 
1955, Misc. , 143 N.Y.S.2d 516. 

Reservation of title is distinguishing feature of “conditional sales contract". 
Gray v. Brasee, 1939, 14 N.Y.8.2d 687. 

If the conditional vendee has possession of the chattel, is obligated to pay 
for it, and, having paid, becomes, or has an option to become, the owner of 
it the vendor retaining the right to retake the goods if the conditional vendee 
defaults in his obligation to pay for them, there is a “conditional sale". New 
York World-Telegram Corp. v. McGoldrick, 1948, 298 N.Y. 11, 80 N.B.2d 
61. 

Where California agreements for sale of tractor was followed by an agree- 
ment purporting to be a lease with option to purchase, and in both agreements 
buyer-lessee wrote in a provision that bill of sale was to be delivered io him 
by plaintiffs after all payments had been made in full, agreements were condi- 
tional sale agreements. Guerin v. Higgins, 1950, 70 Ariz. 219, 218 P.2d 870. 

Whether sale of automobile whereby small cash payment is made and bal- 
ance is paid by check and possession of automobile is given to purchaser, is 
conditional sale so that title passes only after check is honored or whether par- 
ties intended sale as a completed one so that title passes right away is a ques* 
don of fact to be determined by circumstances surrounding each case. Kelsoe 
V. Grouskay, 1950, 70 Ariz. 152, 217 P.2d 915. 
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The characteristic feature of the conditional sale is the retention of the 
title by the seller, notwithstanding possession, use, and appearance of owner- 
ship by the buyer. Universal Finance Corp. v. Hamner, (1933) 61 S.D. 640. 
260 N.W. 33; Hafer v. Spaeth, 1945, 22 Wash.2d 378, 156 P.2d 408. 

Conditional seller retains title and not mere lien or claim. In re lake's Laun- 
dry, (1935) 11 r.Supp.(2d) 237, affirmed (1935) 79 F.(2d) 326, 102 A.LR 
247, and certiorari denied 56 S.Ct. 144, 296 U.S. 622, 80 Ii.Ed. 442. 

Transaction whereby diamond ring was delivered to consignee who signed 
instrument providing that merchandise was consigned with agreement that 
title should remain in consignor until actual payment of invoice or was re- 
turnable on demand constituted a “conditional sale”. Brodsky v. T. Cohen. 
Inc., 1943, 46 N.Y.S.2d 126, 180 Misc. 536. 

Where owner of personal property sells it to a purchaser not for consump- 
tion or resale at an agreed price payable at a future day upon condition that 
title should remain in vendor until purchase price is fully paid, a “conditional 
contract of sale” exists, but before there can be a valid conditional sales con- 
tract, the one assuming to be the owner and vendor must be such in fact, and 
the one assuming to be the vendee must acquire title through the owner and 
apparent momentary ownership for instantaneous resale will not suffice, and 
constructive sales and resales will be disregarded, if only the relation of debtor 
and creditor exists. Manlove v. Maggart, 1942, 111 Ind.App. 398, 41 N.E.2d 
633. 

Where buyer ordered washing machines from manufacturer under a plan 
whereby buyer advanced ten per cent, of purchase price and other charges 
to credit company and signed purported trust receipts and notes, and credit 
company then sent purported trust receipts to manufacturer to fill in a 
description of machines, and credit company then paid full purchase price 
to manufacturer and received a bill of sale, and machines were then shipped 
to buyer and placed on display for sale by it, transaction did not constitute 
a “conditional sale” and was not governed by this Act. Walton v. Commer- 
cial Credit Co., 1943, 69 S.D. 263, 9 N.W.2d 266, followed in 69 S.D. 269, 9 
N.W.2d 269. 

Where only defect in affidavit attached to conditional sales contract was 
that it failed to state true interest of conditional seller, but seller’s interest 
fully appeared in the conditional sales contract, the conditional sales contract 
was valid. Bandis Mach. Co. v. Omaha Merchants Transfer Co., 1943, 142 
Neb. 389, 9 N.W.2d 198. 

Where owner of truck insured against fire under policy containing an 
unconditional and sole ownership clause had agreed to transfer property in 
the truck and his trucking business to his employee after the employee 
had procured a license as a motor contract carrier, a “conditional sale” 
was effected, and owner had not parted with his interest in the truck, so as 
to preclude recovery from insurer when truck was destroyed by fire while 
being used by employee in owner’s business. Fish v. Connecticut Fire Ins. 
Co., 1942, 241 Wis. 166, 5 N.W.2d 779. 

“ While a sale, by the terms of which the purchaser is to pay cash on 
delivery, is in a sense conditional (35 Cyc. 323), the distinguishing 
feature of a conditional sale, as that term is used and understood, means 
a sale by which the title to the goods is to remain in the seller until the 
payment of the price, but the possession and use of the goods are with the 
purchaser until there is a default in payment. Section 1084u-l.” Bos- 
cobel v. Muscoda Mfg. Co., (1921) 175 Wis. 62, 183 N. W. 963. 

A conditional sales contract does not exist without an obligation on the part 
of the buyer to pay. Oberan v. Western Machinery Co., C.C.A.1943, 65 Ari*. 
103. 174 P.2d 745. 

Whenever the owner of personal property contracts to sell it, the purchase 
price to be paid in the future, the vendee to have possession of the property 
but with the title and ownership remaining in the vendor, there is a condi- 
tional sale, and the transaction, the rights and obligations of the parties to 
the sale and the rights of third persons are governed by the Uniform Condi- 
tional Sales Act, and this whether the contract be written or oral, and if 
written whether it be called a conditional sales contract, a lease, or by 
some other title. White v. E. C. McKallor Drug Co., (1934) 239 App. Div. 
210, 268 N. Y. S. 371. 

The sale of a stock of goods under an agreement that title should remain 
In the seller until certain conditions were performed, and with a provision 
that the buyer might resell the stock at retail and account to the seller for 
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th« proceeds, is a valid conditional sale. Thorne v. Webster, (1927) 192 
Wis. 97, 213 N. W. 646. 

If transaction was sale on memorandum, in which title did not pass, it would 
be a '‘conditional sale" within Personal Property Law, §f 61 and 62. Sanette 
Corp. v. Sanette Corp., (1928) 132 Misc. 455, 230 N.Y.S. 102. 

An agreement for the sale of goods the price to be paid in installments, 
and the property to belong to the seller and not to be sold or removed by the 
buyer until the last payment is made, is a conditional sale, though on the 
delivery slip the goods are said to be "on consignment." In re Master 
Knitting Corp., (1925) 7 F.(2d) 11 (construing New York Act). To the 
same effect see Best Made Clothing Co. v. O’Brien, (1932) 145 Misc. 787, 262 
N Y. S. 56. 

An instrument in the form of a note. providing for the payment of a speci- 
fied sum and authorizing confession of judgment, also provided that title to 
cattle, for which the note was given, should remain in the seller until the 
note was paid in full. Such instrument was held to be a conditional sales 
contract and since it was not recorded, it was void as to execution creditors of 
the buyers. Leatherman v. Moyer, (1931) 104 Pa. Super. Ct. 363, 157 AtL 
622. 

Conditional sale is sale on credit, and arises where owner parts with pos- 
session of property but retains title as security for purchase price under agree- 
ment to sell when price is paid. In re Kamens Quality Markets, (D.C.Pa. 
1934) 10 F.Supp. 263, reversed on other grounds General Motors Acceptance 
Corporation v. Horton, (C.C.A.1930) 85 F. (2d) 452. 

A conditional sale is a sale with reservation of title in the seller until such 
time as the conditions of the sale are performed by the buyer. Kennedy- Van 
Saun Mfg. & Engineering Corp. v. Kinsella, (1934 ) 72 F.(2d) 338 (constru- 
ing Pennsylvania Act). 

"Conditional sale" contemplates relation of seller and buyer with retention 
of title by seller notwithstanding possession and appearance of ownership by 
buyer. Western Material Co. v. Deltener. 1936, 64 S.D. 62, 264 N.W. 207. 

Even though writing is couched in approved form of bailment lease, trans- 
action will be deemed sale where other evidence discloses parties’ intention to 
make present sale with so-called lessor retaining title merely as security for 
price. In re Guertler (D.C.Pa.1937) 17 F.Supp. 569. 

Where parties to oral contract of sale understood that seller was to reserve 
title to automobile until payment in full by buyer, there was a "conditional 
sale" notwithstanding buyer’s failure to execute note for balance of purchase 
price. Mott v. Moldenhauer, 1941, 261 App.Div. 724, 27 N.Y.S.2d 563, mo- 
tion granted and appeal dismissed, 1942, 287 N.Y. 678, 39 N.E.2d 293. 

Portion of conditional sales contract by which buyer admitted receipt of 
merchandise, agreed to pay stipulated price therefor, and was to obtain title 
on payment in full, conformed to Uniform Conditional Sales Law. Sturman 
v. Polito (1937) 161 Misc. 536, 291 N.Y.S. 621. 

Conditional sales agreement which provided for forfeiture of all sums paid 
on buyer’s default was nevertheless subject to provisions of Uniform Condi- 
tional Sales Law. Id. 

Under conditional sales contract no title passes to buyer until contract price 
has been paid. General Motors Acceptance Corporation v. Baker (1937) 161 
Misc. 238, 291 N.Y.S. 1015. 

A contract by which a seller of tires and tubes agrees to equip the buses 
of a bus company with tires and tubes, and maintain and repair the tires, 
for mileage payments aggregating substantially less than the list prices, and 
requiring the bus company to purchase the tires and tubes in case of the 
sale of a bus, on expiration of the contract in the absence of renewal, and 
in certain other contingencies, under which contract it was the practice of 
the bus company to return tires which had outlived their usefulness, is not 
a contract of "conditional sale’’ within this section. In re Tompkins Bus 
Corporation, D.C.N.Y.19Q8, 22 F.Supp. 322. 

A "conditional sale contract" is a contract whereby It is agreed that, un- 
til the price is paid, title is to remain in the seller. Maryland Credit Finance 
Corporation v. Campbell, 1938, 195 A. 277, 8 W.W.Harr. 575. 

Motor company's conditional sale of new automobile to automobile salesman 
was "slinm sale,” where additional eontraet thereafter executed stall'd that 
automobile was a demonstrator which would he returned to motor company for 
its disposition within six months and that motor company reserved right of 
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ownership of demonstrator. Lewis v. Pilx Motor Co., 19l>4, W.Vn. , 

135 S.K .2d 59 7. 

Controlling factor in conditional sales contract is retention of title by seller 
with provision contained therein that legal title does not pass to buyer until 
all payments are made thereon. Cotton States Mut. Ins. Co. v. Ihbbee, 1903, 
W.Vn. - — . 1 31 S.E.2d 745. 

—Absolute Sale. 

Where a machine sold conditionally does not work satisfactorily and by 
mutual agreement is taken back and another furnished at a higher price, 
nothing being said as to terms, the sale of the second machine is absolute 
and not conditional. Echreivogl v. J. & M. Electric Co., (1023) 206 App. 
Div. 637, 201 N. Y. S. 600 (ro reference to Uniform Act). 

An agreement for the sale of a car containing no provision for the reser- 
vation of title in the seller and called a conditional sales contract was mis- 
named. Edson & Co., Inc. v. Hudson Motor Car Co., (1928) 132 Mine. 223, 
228 N. Y. S. 682 (no reference to Uniform Act). 

Transaction whereby no title to the property was reserved in the seller held 
an absolute, rather than conditional sale. General Utilities Corp. v. Goldman, 
(1933) 108 Pa. Super. Ct. 212. 104 Atl. 72 (no reference to Uniform Act). 

Contract between manufacturer and distributor for transfer of refrigerating 
equipment to distributor for sale held to pass title in equipment to distribut- 
ing company, notwithstanding designation of distributor as “factor” and provi- 
sion for manufacturer's retention of title, where distributor assumed respon- 
sibility of selling equipment ‘‘for its own accounts” und settlements witL man- 
ufacturer were not made dependent on receipt of payments from distributor’s 
customers. Frick Co. v. Walter Cox Co., 1930, 101 Ind.App. 402, 199 N.E. 
462. 

Agency for Consignment. 

A “consignment of goods for sale” is a bailment and does not imply a sale, 
but it imports an agency and with title in the consignor while a “conditional 
sale” obligates the vendee to buy, and in New Hampshire it must be recorded 
if the vendor is to be protected, and the vendor has title and a security inter- 
est which is determined by RSA 361 :1 et seq., while a consignor has a greater 
security interest because he is not bound by RSA 361:1 et seq. In re Prager, 
D.C.N.H.1959, 173 F.Supp. 859. 

Where consignor was to ship merchandise to bankrupt on a consignment 
basis, and the consignor reserved the right to recall the goods at any time 
and the word “consignment” was used and the documents indicated that the 
bankrupt was to pay only after the goods were sold, a consignment and not a 
conditional sale with limited security interest was intended, and the consignor 
was entitled to prevail against the trustee in bankruptcy and the fact that the 
goods were commingled in the store of the bankrupt was immaterial. Id. 

A consignment of electric light fixtures far resale, the price to be paid 
as resales were made, has been held to be an agency and not a conditional 
sale. General Electric Co. v. Martin, 1925, 99 W.Va. 519, 130 S.E. 299. 
—Bailment. 

Transaction held to be a bailment lease and not a conditional sale. Stern 
v. Paul, (1928) 90 Pa.Super.Ct. 112; C. Q. T. Corporation v. Morse, (1931) 
42 Ohio App. 94, 181 N.E. 265 (construing Pennsylvania Act); General Motors 
Acceptance Corp. v. Hartman, (1934) 114 Pa. 544, 174 A. 795; Kindig v. 
Wertz, (1935) 116 Pa. Super. 456, 178 A. 769; Advance-Rurnley Thresher 
Co. v. Rohr, (1935) 110 Pa.Super. 498, 176 A. 825; General Motors Ac- 
ceptance Corporation v. Horton, C.C.A.Pa.1936, 85 F.2d 452; Judson C. Burns, 
Inc., v. Weinberg, 1935, 119 Pa.Super. 571, 181 A. 460. 

In Pennsylvania, where possession of chattel is delivered under contract 
which is in form a bailment lease, bailor’s title will be upheld as against 
bailee’s execution creditor, even though contract provides for passing of title 
to bailee upon payment of full amount of hire or rental stipulated therein. 
Commercial Inv. Trust Co. v. Minon, C.C.A.Pa.1939, 104 F.2d 765. 

In Pennsylvania, although original intention of parties in transferring pos- 
session of chattel upon signing of a bailment lease was to make a deferred 
payment sale, and their present intention is that title shall pass to the ven- 
dee, contract will be sustained at its face value as a bailment, where parties 
have not previously completed a conditional sale of chattel which is the 
subject of the bailment. Id. 

Transaction held conditional sale rather than bailment lease. Kennedy-V&n 
Saun Mfg. & Engineering Corp. v. Kinsella, (1934) 72 F.(2d) 338 (construing 
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Pennsylvania Act) ; In re Kamens Quality Markets, 1934, 10 F.Supp. 263; 
In re Robinson, D.C.Pa.1942, 40 F.Supp. 320, affirmed, C.C.A.1942, 122 F.2d 
336, certiorari denied Bright Brooks Lumber Co. v. Weiss, 62 S.Ct. 297, 314 
U.S. 686. 86 L.Ed. 649. 

Purported bailment transaction held to be a conditional sale. Tompkins t. 
Harrisburg Auction House, (1933) 03 F. (2d) 485 (construing Pennsylvania 
Act); S. F. Bowser & Co., Inc. v. Franklin Mortg., etc., Co., (1931) 305 Pa. 
459, 158 A. 170; Leutberinan v. Moyer. (1931) 104 Pa.Super. 363. 157 A. 622. 

Question whether a contract is a bailment or a conditional sale is to be de- 
termined by the substance of the agreement and parties* intent. U. S. v. Mauld- 
ing, D.C.1957, 16 Alaska 566, 147 F.Supp. 693, reversed on other grounds 
17 Alaska 592, 257 F.2d 56. 

In case of a bailment, bailee receives possession but not title of the goods 
for a particular purpose, but, in case of a conditional sale, possession is de- 
livered upon an agreement to sell and buy and tbe property in the goods re- 
mains with the seller until payment of the price. Id. 

That bailment lease containing an option to purchase made no provision 
for return of goods at conclusion of agreement did no* render it a “conditional 
sale contract” instead of a “bailment” under Pennsylvania law. In re Doran, 
D.C.Pa.1943, 50 F.Supp. 518. 

Whether a particular transaction constituted a sale or a bailment is a ques- 
tion of fact, and is not controlled by the use by the parties of the word “rent*' 
or tbe word “sell” in their agreement. In re Robinson, D.C.Pa.1942, 40 F. 
Supp. 320, affirmed 122 F.2d 336, certiorari denied 62 S.Ct. 297, 314 U.S. 686, 
86 L.Ed. 649. 

Whether transaction is a bailment or conditional sale is a fact question, 
and depends on real substance of transaction, not on what parties may say it is. 
In re Kamens Quality Markets, (1934) 10 F.Supp. 263. 

In determining whether instrument is bailment or conditional sale, courts 
should not be controlled by technical terms or name given contract, but should 
examine real situation and parties’ own interpretation. Tompkins v. Harris- 
burg Auction House. (1933) 63 F.(2d) 4S5 (construing Pennsylvania Act). 

Id determining whether bailment lease is bailment or conditional sale, fact 
chat so-called rent is excessively high, and is so adjusted that rental ceases 
and bailee retains property when total rental equals sale price plus interest 
for deferred payments, is strong evidence that transaction constitutes sale. 
Id. 

Where the parties clearly intend a present bailment and a future sale with 
title passing on stipulated conditions, the transaction is to be deemed a pres- 
ent hailment and not h conditional sale Jacquard Knitting Mach. Co., Inc. 
v. Vennell, (1932 ) 59 F. (2d) 496 (construing Pennsylvania Act). 

Instrument whereby owner leased machines for specified rental, allowing 
credit for rentals under prior leases, with provisions for purchase after laat 
rental payment, and for repossession, held bailment, not conditional sale. 
Id. 

Whether a contract is a conditional sales contract or a consignment contract 
or a contract of bailment with power to sell must be determined from looking 
at the entire contract and not just individual portions thereof in a separate 
and distinct sense; it is the cumulative picture arrived at from the four corners 
of the instrument that must control. Minneapolis-Moline Co. v. Capitol Plumb- 
ing, Inc., 1961, 3 Storey 95, — Del. — 164 A .2d MLS. 

One purpose of RSA 361 :1 et seq.. was to provide a standard method of ter- 
minating the buyer’s rights in the goods on default, and of establishing the value 
of his rights by a public sale of the goods, which should be compulsory in all 
cases where more than fifty per cent of the purchase price had been paid, and 
optional with the buyer where less than fifty per cent had been paid. Randall 
v. Pingree, 1956, 100 N.H. 322, 125 A. 2d 058. 

That unsigned memorandum, showing transaction between automobile dealer 
and one raking possession of automobile under hailment lease, including down 
payments, rental installments, and information needed for registration of car, 
was made on partly printed sales slip form, did not change transaction from 
bailment lease to conditional sale. General Motors Acceptance Corp. v. Hart- 
man. (1934) 114 Pa 544, 174 A. 795. 

Forms used in securing certificate of title to automobile from Department 
of Revenue cannot charge transaction from bailment lease to conditional sale. 
Id. 
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Automobile dernier’s description of bailment as sale and of bailment lease as 
bill receivable on its books did not change bailment into conditional saleu 
Id. 

Lease of mining machinery, tools, and equipment for definite term at fixed 
rental, with understanding for return of chattel at expiration of term, was 
“bailment,” not “conditional sale,” despite bailor’s option to sell, bailee's pow- 
er to remove part of property, and provisions for bailee’s payment of fire 
insurance premiums and interest on rental notes. In re Miller Vein Goal Go., 
(1033) 3 F.Supp. 607 (construing Pennsylvania Act). 

“The enactment of the Conditional Sales Act of May 12, 1925, P.L*. 603 (60 
P.S. 861 et seq.) did not affect our established law on the subject of bailment 
leases, for the provisions of the Uniform Conditional Sales Act in force in 
other states were changed, in our stature, so as to permit the continuance in 
force of our law as firmly established in the decisions of our courts of ap- 
peal.” General Motors Acceptance Corp. v. Ilartman, (1934) 114 Pa. 544, 174 
A. 795. 

That bailment lease of automobile allowed lessor to resell automobile upon 
lessee’s noucompliance with terms of contract indicated that transaction was a 
“sale,” but was not decisive of nature of transaction, where term “resell” 
stood alone and was not in harmony with other provisions of contract. Gen- 
eral Motors Acceptance Corporation v. Horton, (C.C.A.Pa.1936) 85 F. (2d) 

4.V> 

As regards whether seller under Pennsylvania law could reclaim from cor- 
porate buyer’s receiver property sold to corporate buyer, a transaction where- 
by the property was committed to the buyer for trial purposes constituted a 
“bailment” and when option to purchase which was given to the debtor was 
exercised, a “sale” was consummated. Mayer v. Marcus Mayer Co., D.C.Pa. 
1939. 25 F.Supp. 58, modified. Commercial Inv. Trust Co. v. Minon, C.C.A.1939, 
104 F.2d 765. 

A transaction whereby automobile was delivered to lessee undpr agree- 
ment to pay monthly rental, whereby lessee could purchase automobile for $1 
additional after payment of total stipulated rental was a “bailment lease” 
rather than “conditional sale,” precluding lessee’s judgment creditor from levy- 
ing on automobile under executior against lessee. Bradshaw v. General Mo- 
tors Acceptance Corporation (D.C Pa. 1937) 19 F.Supp. 993. 

Generally, transaction will be upheld as bailment rather than conditional 
sale in absence of evidence other than writing itself, where writing clearly 
reserves title in lessor while entitling lessee to become owner by paying given 
sum after completing installments as consideration for his use of property 
which he was unable to pay for in lump sum at time of execution of writing. 
In re Guertler (D.C.Pa. 1937) 17 F.Supp. 569. 

In Pennsylvania, use of bailment lease by parties who originally intended 
to make a sale and who intend that sale shall take place on compliance 
with conditions of lease rebuts any presumption that owner was willing to 
sell chattel purely on credit, and in absence of evidence showing such willing- 
ness. form into which parties have cast their transaction will be sustained. 
In re Stein (D.C.Pa.1937) 17 F.Supp. 587. 

In Pennsylvania, where parties have not, at time of entering into bail- 
ment lease, completed conditional sale of chattel which is subject of bailment 
contract will bo sustained as bailment lease, if such in form, even though 
parties* original intention was to make a sale and their present intention is 
that a sale shall take place on compliance with conditions of lease. Id. 

A written contract which was a bailment lease in form, and which did 
not specifically provide that bailee should get title to goods upon paying 
promissory note, created relationship of bailor and bailee rather than of 
conditional vendor and vendee. In re Clover Drugs, D.C.Pa.1938, 21 F.Supp. 
107. 

Where parties to bailment lease intend to retain title in lessor and to 
provide that after payment of all rentals lessee may become owner either 
with or without payment of additional nominal sum, and used approved form 
of Pennsylvania lease to put such intentions into effect, transaction will bo 
sustained as a bailment though in fact it amounts to conditional sale. Id. 

The mere use of technical words will not prevent a court from looking at the 
real nature of a transaction and declaring that an agreement purporting to 
be a bailment is really a conditional sale. Decker v. Williams, 1938, 130 Pa. 
Super. 100, 196 A. 910. 
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'A contract entitled “Conditional Sales Contract/* providing for “lease and 
Jeinise” of office equipment and dental supplies for a down payment and 
certain number of monthly installments, providing that second party should 
return property at expiration of “lease” or buy property for certain sum, on 
which “rent” already paid should be applied, and giving first party right of 
repossession without notice, contemplated a “bailment** and not a “condi- 
tional sale,” and hence first party was not liable under Uniform Conditional 
Sales Act for repossession and sale without notice. Id. 

Generally, where one receives possession of chattel under agreement con- 
taining apt words of lease, fixing definite term and certain rental, and in- 
cluding undertaking to return same property at termination of lease, the mere 
fact that he has option to purchase during or at expiration of period of 
lease does not transform transaction into a “conditional sale,’* but transac- 
tion is a “bailment.” Id. 

The Uniform Conditional Sales Act, as adopted in Pennsylvania, does not 
apply to a bailment lease. Id. 

“The mere use of technical words will not prevent a court from looking 
at the real nature of the transaction and declaring that an agreement pur- 
porting to be a bailment is really a conditional Nale. Generally, where a per- 
son receives possession of a chattel under an agreement which contains apt 
words of lease, the mere fact that the bailee has an option to repurchase 
the property, during or at the expiration of the period of the lease, does 
not transform the transaction into a conditional sale.” Id. 

The fundamental distinction between a “bailment” lease and a “conditional 
sales contract” is that in one the parties stand in the relation of lessor and 
lessee and in the other of buyer and seller. W. K. Wetherill & Co. v. Schef- 
fel, 1941, 144 Pa.Super. 165, 18 A.2d 680. 

A contract providing for the leasing of an automobile to lessee for a definite 
term, for which he was to pay a stipulated rental, for return of the automo- 
bile to the lessor at the expiration of the term and for lessee’s purchase 
of automobile during term of lease for stated amount, was a “bailment” lease 
and was to be so considered in determining rights of parties notwithstanding 
stipulation of counsel in action on the contract that it was a “conditional sales 
contract.” Id. 

In the case of a “bailment” the bailee receives possession but not title to 
the goods for a particular purpose and usually on an agreement to redeliver 
them to the bailor after the purpose has been fulfilled while under a “con- 
ditional sales contract” possession is delivered upon an agreement to sell 
and buy. the property in the goods to remain in the seller until the payment 
of the price or the performance of some condition. Id. 

Chattels not in esse. 

Contract for sale of chattels and retention of title until paytnenr held one 
of conditional sale, even though chattels were not in esse but were to be manu- 
factured. Ganger, Inc., v. Angeli. (19*15) 157 Misc. 145, 2.85 N.Y S. 61, re- 
versed on other grounds (1956) 159 Misc. 464, 287 N.Y.S. 948. 

Chattel Mortgage. 

Under McKinney’s Personal Property Law, § 60 et seq., essentially a condi- 
tional sale is only a credit device, with same purpose as purchase-money chat- 
tel mortgage, despite technical or theoretical differences between the two forms 
of security. International Harvester Credit Corp. v. Goodrich, 1956, 76 S.Ct. 
621, 350 U.S. 537, 100 L.Ed. 681 . 

A contract whereby the price of machinery is payable in instalments with 
interest on deferred payments and the title is to remain in the vendor until 
the machinery is fully paid for is a conditional sale and not a chattel mort- 
gage. Interstate Ice, etc., Corp. v. U. S. F. Ins. Co., (1920) 243 N. Y. 95, 
152 N.E. 476. 

Under Act seller retains title and not mere lien or claim, and while relation- 
ship between parties is in many respects similar to that under chattel mort- 
gage, there is difference between conditional sale and chattel mortgage which 
can not be ignored by courts. In re Flake’s T^nundry. Inc., (1935) 11 F.Supp. 
237 (construing New York Act), affirmed (1935 ) 79 F. (2d) 326. 

Regardless of type of security device used, with possible exception of chattel 
mortgage, whether conditional sale or any other type of security devices men- 
tioned in 12 A.P.S. § 9-102, holder of security interest in goods retains title in 
abstract when a purchase-financing transaction is entered into, as distinguished 
from a loan-financing on goods where chattel mortgage device would be used. 
Com. v. Two Ford Trucks, 1957, 185 Pa.Super. 292, 137 A.2d 847. 
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Conditional sale contract is equivalent of chattel mortgage in sense title is 
reserved solely as security for performance by buyer. Pisculli v. Bellanca 
Aircraft Corp., 1030, 17 Del.Ch. 151, 150 A. 81, affirmed in (1931) 18 Del.Ch. 
427, 156 A. 508 (construing New York Act). 

In replevin action in which chattel mortgagee and purchaser of personal 
property at execution sale and corporation, which claimed that machinery 
had boon merely leased to defaulted chattel mortgagor, claimed right to pos- 
session of machine, evidence was insufficient to sustain finding that rentals 
paid by chattel mortgagor were to be considered as installments of purchase 
price notwithstanding existence of unsigned document headed “installment 
purchase”. American Can Co, v. U. S. Canning Corp., 1958, 15 Mise.2d 549 r 
180 N.Y.S.2d 983, affirmed 9 A.D.2d 746, 193 N.Y.S.2U 986. 

In conditional sales contract, title is in seller until payment, while in chat- 
tel mortgage it is in mortgagor until default. Meisel Tire Co. v. Mar-Bel Trad- 
ing Co., (1835) 155 Misc. 664, 280 N.Y.S. 335; In re Lake's Laundry, (1935) 
11 F.Supp. 237, affirmed (1935) 79 F.(2d) 326, 102 A.L.R. 247, and cer- 
tiorari denied Lake's Laundry v. Braun, (1935 ) 56 S.Ct. 144, 296 U.S. 622, 80 
L.]£d. 442 (construing New York Act) ; Allis- Chalmers Mfg. Co. v. Nein, 
(1935) 63 S.D. 635. 262 N.W. 235; Robinson v. Bowe, (1934) 73 F.2d 
238 (construing South Dakota Act). 

“The distinction between the lien created by a chattel mortgage and the 
rights of a vendee under a conditional sales contract has always been well rec- 
ognized by the law. In the case of a mortgage, the lien arises from the net 
of the mortgagor, while in the case of conditional sale contracts, the title to the 
property is reserved by the vendor.” Robinson v. Bowe, (1934) 73 F.(2d) 238 
(construing South Dakota act). 

In case of a chattel mortgage, mortgagor transfers his title to mortgagee as 
security for a pledge, loan, or some other condition, which title becomes re- 
invested in mortgagor on compliance with conditions. In a conditional bill of 
sale contract, title remains in seller until payment of consideration, or until 
other conditions mentioned in conditional bill of sale contract are performed 
by purchaser. In re Excelsior Macaroni Co., Inc., (1931) 55 F. (2d) 406 (con- 
struing New York Act). 

Where an instrument recited the sale of an automobile by the purchaser 
to the seller as mortgagee, for the purpose of securing payment of the balance 
due in specified installments, and further provided that it should be void on 
the payment of such balance, the instrument constituted a chattel mortgage 
rather than a conditional sales contract. Universal Finance Corp. v. Hamner, 
(1933 ) 61 S.D. 540, 250 N.W. 33. 

An absolute assignment by a seller of a conditional sale contract and the 
notes secured thereby, under which the seller reserved no right of redemption, 
is not a chattel mortgage, within the New Jersey Chattel Mortgage Act. In re 
B. & B. Motor Sales Corp., (1922) 277 F. 808. 

Identification of goods 

Where contract between farm machinery manufacturer and its dealer de- 
scribed parties as if manufacturer was vendor and as if dealer was pur- 
chaser, and contract was denoted “Dealer’s Sales Contract for Farm Ma- 
chinery”, and contract stated that its purpose was to govern sale of prod- 
ucts hv manufacturer to dealer and resale of such products by dealer to his 
customers, and contract provided that dealer was not manufacturer's agent 
and under contract title to the products would bo retained by manufacturer as 
a security device to insure payment of ummid products in future or dealer 
would become owner of products if dealer paid in cash, contract was not “con- 
signment contract” or “contract of bailment with power to sell” hut was 
“conditional sales contract” within definition of that term as set forth in 
0 Del.C. S 901 et seq. ; however, the contract was not m fact a conditional 
sales contract within the meaning of such act in view of failure of contract to 
identify or briefly describe the equipment sold to dealer. Minneapolis-Moline 
(hi. v. Capitol Plumbing, Inc.. 1900. 3 Store; 05. 104 A. 2d SOS. 

While the Conditional Sales Act docs not require a definite method of 
description or identification of goods or equipment, it is generally assumed 
that there must he sonic reasonable attempt to identify or describe the items 
the contract is intended to cover, and the requirement in the act that re- 
cording officer enter a brief description « f goods in a separate hook main- 
tained by him for purposes of inspection by interested parties discloses a 
legislative intention that a brief description or identification of goods sold 
should be included as a part of the conditional sales contract. Id. 
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—Lease. 

Lease of equipment was “conditional sale,” whore total cost of equipment, 
installed, was ${10,729, about half that amount represented cost of installation, 
amount to he paid over initial five-year term was $119,229, at that point lessee 
had option to purchase for $11,941 and lessee’s only sensible course at end of 
lease term would he to become owner of floods. In re Herold Radio Klec- 
t ronics Corp., C.A.N.Y.1904, 927 F.2d 564. 

A “lease” is substantially equivalent to a “conditional sale”, when a buyer 
is bound to pay rent substantially equal to the value of the goods and has the 
option of becoming or is to become the owner of the goods after all the rent is 
paid, and in such case, the form of the contract and the use of the words 
“lease” and “rent” arc immaterial. Breece Veneer & Panel Co. v. Commission- 
er of Int. Rev., C.A.7, 1956, 232 F.2d 319. 

An instrument termed a “ lease ” of personal property, but answering the 
requirements of subdivision (2) of this section, was held to be a condi uonal 
sale. In re Press Printers, etc.. Inc., (1924) 4 F.(2d) 159 (construing New 
Jersey Act). 

Test in determining whether agreement is lease or conditional sale is whetli 
er option to purchase at end of lease term is for substantial or nominal amount 
and, if purchase price bears resemblance to fair market price of propel ty. op- 
tion is recognized as real one, hut, if price is substantially Jess than fair mar- 
ket \alue of leased equipment, lease will be must rued as mere eo\er foi 
agreement of conditional sale. In re Crown Cartridge Corp., I M W.Y. 1962. 
220 F.Supp. 914. 

Contracts wlicrcunder manufacturer delivered machine tools to customers, 
who were required to make reasonable payments for use and had option to pur- 
chase at prices reasonable when established, were, under circumstances, least's, 
rather than conditional sales, for income tax purposes, although “rent” was not 
based on use. Kearney & Trecker Corp. v. U. S., D.C.Wis.1901, 195 F.Supp. 
15S. 

Agreement, entitled an equipment lease, which required lessee to pay monthly 
rentals but gave lessee option to purchase and apply past rentals to purchase 
price was, under McKinney's Personal Property Law, § 61, a “conditional sales 
contract”. U. S. v. Voges, D.C.N.Y.1954, 125 F.Supp. 916. 

A finding that a buyer of shores purchased under a lease providing for a 
conditional sale held supported by the evidence. H. W. Roos Co. v. Brady, 
(1931) 103 Pa. Super. Ct. 579, 157 Atl. 400. 

A purported lease of furniture was held, in Lifaon v. Williams, (1931) 10 
N. J. Misc. 982, 162 Atl. 129, to be in fact a conditional sale, so as to give 
the buyer title on making the stipulated payments. 

Situation of subject-matter and parties and their apparent purpose should 
be considered in determining whether ambiguous instrument is lease or con- 
ditional sale of chattels. Jacquard Knitting Mach. Co., Inc. v. Vennell, (1932) 
69 F.(2d) 496 (construing Pennsylvania Act). 

Airplane lease agreement could not as a matter of law be construed to In* a 
conditional sale in \iolation of chattel mortgage and equipment trust lesinr- 
fions against :u quisjt ion of property subject to conditional sales agreement, 
where tin' agreement did not obligate lessee to pa.v for the exercise of ihe op 
turn to purchase, whole the pa.Mncnt was not nominal, and where its «‘\ei<isc 
was m doubt (’.moduli fannied \. Seaboard World Airlines, Ine, 1964, 13 
Mise.2d 320. 250 N.Y.S.2d 723 

Fact that aggregate rentals of airplane oxer period of proposed lease would 
equal present purchase price did not require that lease he const rued, on motion 
for tempornrx inpinetive relief against alleged \iolahon of rest notions of 
chattel mortgage and equipment mist, to he a prohibited conditional sale but 
actual intendment of parties should he resolved on trial. Id. 

So-called renlal agreement, w hereunder “lessor” warranted to deliver title 
on da.v of full puvniont, was a conditional sales agreement, although “lessor” 
had no legal title. Carousel, Inc v. Ingcgno, 1963, 42 Misc.2d 161, 247 Nd 
jS.2d 534. 

To construe whether instruments denominated as equipment lease constituted 
actually a lease or a conditional sale within definition of McKinney’s Personal 
Property Law, § 61 presented a question as to underlying intent of parties. 
American Can Co. v. U. S. Canning Corp., 1958, 12 Misc.2d 750, 170 N.Y.S.2d 
727, reversed on other grounds 180 N.Y.S.2d 983, affirmed 9 A.D.2d 746, 193 
N.Y.S.2d 986. 
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Instruments labeled equipment lease and instalment purchase which gave 
lessee absolute right to renew lease on machine for successive annual periods 
subject only to approval of lessee’s credit and giving lessee option to purchase 
machine and apply any rentals paid against purchase price were conditional 
sales contracts within meaning of McKinney’s Personal Property Law, § 61, and 
never having been filed, were void against subsequent mortgagee and purchaser 
without notice. Id. 

The delivery of an automobile in Pennsylvania pursuant to a bailment le&ee 
which provided that lessee, if he complied with all terms of lease, had option 
at any time within 30 days after expiration of lease of purchasing automobile 
on payment of $1, was not a “conditional sale,” under Pennsylvania law, and 
lessor was not required to file lease to preserve his claim to automobile 
against attaching creditor of lessee. Vella v. U. S. Fidelity & Guaranty Co., 
1939, 257 App.Div. 459, 13 N.Y.S.2d 962. 

In determining whether an instrument in form, style, and language of a 
lease had the essential attributes of a contract of conditional sale or of an 
installment sale, the rights and obligations it imposed would be looked to. 
Now York World -Telegram Corp. v. McGoldrick, 1948, 298 N.Y. 11, 80 N.E.2d 
61. 

An agreement of October 1, 1931, between a newspaper publishing com- 
pany and equipment company for former to lease all equipment and real 
estate of latter with an option to purchase was a “conditional sale”, and 
payments provided for therein were exempt from city of New York sales tax 
even though made after the effective date of the Tax Law. Id. 

Highway contractor’s agreement to pay stipulated monthly rental for use 
of tractor with option to renew agreement or purchase tractor at price re- 
duced by such rental held “lease” and not “conditional sale,” notwithstanding 
installments of rent under renewals of contract amounted substantially to 
price of tractor. Western Material Co. v. Deltener, 193G, 64 S.D. 62, 264 
N.W. 207. 

Trust Receipt. 

A trust receipt acknowledging the receipt of goods to be held in trust for 
the seller until a certain sum is paid, when accompanied by a sale memo- 
randum showing that the transaction is based on a sale, is a conditional sale 
within subdivision ( 1 ) of this section. In re Ford-Rennie Leather Co., (1924) 
2 F. (2d) 750 (construing Delaware Act). 

Where buyer ordered washing machines from manufacturer under a plan 
whereby buyer advanced ten per cent, of purchase price and other charges 
to credit company and signed purported trust receipts and notes, and credit 
company then sent purported trust receipts to manufacturer to fill in a 
description of machines, and credit company then paid full purchase price 
to manufacturer and received a bill of sale, and machines were then shipped 
to buyer and placed on display for sale by it, transaction did not constitute 
a “conditional sale” and was not governed by SDC § 54.0201 et seq. relating 
to conditional sale. Walton v. Commercial Credit Co., 1943, 69 S.D. 263, 
9 N.W.2d 266, followed in Walton v. General Motors Acceptance Corpora- 
tion, 1943, 69 S.D. 269, 9 N.W.2d 269. 

Conditions. 

The expression “any other condition,” in the first sentence of this section, 
means any other condition incident to the conditional sale. It would not 
include a condition that the buyer pay an open account not related to the 
sale. But it may include the happening of other contingencies incidental to 
the transaction; for example, that the cost of repairs to the article sold 
be paid by the vendee. Bucyrus-Erie Co. v. Casey, 1932, 61 F.2d 473 (con- 
struing Pennsylvania Act). But, see. Continental Bank, etc., Co. v. Webster 
Hall Corp. of America, 1933, 4 F.Supp. 337, affirmed, 1933, 66 F.2d 55S (con- 
struing Pennsylvania Act). It should be noted that Act No. 434 of the 
1945 Pennsylvania General Assembly gives express recognition to the ex- 
ecution of chattel mortgages in that state. 

A conditional sales contract may contain conditions other than the pay- 
ment of the purchase price. Continental Bank, etc., Co. v. Webster Hall 
Corp. of America, (1933) 4 F. Supp. 337, aff. G6 F. (2d) 558 (construing 
Pennsylvania Act). 

Where a written contract for the sale of a brick manufacturing plant and 
certain personalty used in the manufacture of brick provided that the pur- 
chase price was to be paid in specified annual installments, that the vendor 
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should deliver a deed to the premises when half of the purchase price was 
paid, and that the vendor should have a right to immediate possession on 
vendee’s default, it was held that there was a conditional sale contract 
within the meaning of this section and of section 6. Leach Co. v. Trace, 
(1920) 199 Wis. 292, 226 N. W. 308. 

——Intention. 

Whether a contract is one of conditional sale is a question of the intent of 
the parties as shown by the language of the whole contract. Universal 
Finance Co. v. Hamner, (1933 ) 61 S.D. 540, 250 N.W. 33; In re Miller Vein 
Coal Co., (1933) 3 F.Supp. 607 (construing Pennsylvania Act). 

Best evidence of intention of parties to contract is writing itself. In re 
Miller Veio Coal Co., (1933) 3 F.Supp. 607. 

Procedure followed by transferor of stone crusher after appointment of 
receivers for transferee in filing copy of agreement with prothonotary of coun- 
ty where crusher was erected in accordance with terms of Conditional Sales 
Act and in filing with receiver proof of claim for balance alleged to be due 
upon sale of crusher held to show intention of parties to effect "conditional 
sale." Kennedy Van Saun Mfg. & Engineering Corp. v. Kinsella, (1934) 72 
F.(2d) 338 (construing Pennsylvania Act). 

On issue whether instrument constituted chattel mortgage or conditional 
sales contract, intention of parties will not control the legal effect of their 
transaction. Leach Co. v. Trace, (1929) 199 Wis. 292, 226 N.W. S0& 

Whether contract is conditional sale or one of bailment depends on intention 
of parties expressed in written agreement. Leatherman v. Moyer, (1931) 104 
Pa.Super, 363. 157 A. 622. 

In determining whether contract is conditional sale or lease. Supreme Court 
Is not bound by mere form or name parties have given contract, but contract’s 
legal effect is determined by intent of parties as evidenced by entire contract. 
Western Material Co. v. Deltener, 1936, 64 S.I). 62, 264 N.W. 207. 

That a written contract was entitled "Conditional Sales Contract” was 
not conclusive as to its nature, but question would be determined by intent 
of parties as shown by language of the whole contract. Decker v. Williams, 
1938. 130 Pa.Super. 100. 196 A. 910. 

Whether contract is one of conditional sale is a question of intent of par- 
ties as shown by language of the whole contract without regard to its form 
or the name which the parties have given it. Id. 

Oral Conditional Sale. 

An oral conditional sale seems to be valid except as affected by the rights 
of persons without notice. Babbitt, etc., Live Stock Co. v. Hooker, (1925) 
28 Ariz. 263, 236 Pae. 722. 

“Buyer.” 

Plaintiff who had orally notified seller’s assignee of conditional sale contract 
for piano that plaintiff had acquired interest of buyer in piano was held 
"buyer” within statutory provisions requiring seller to make resale. Rost 
v. Wm. Knabe & Co., (1935) 154 Misc. 425. 277 N.Y S. 896. 

The statutory definition of “buyer” in A R.S. § 44—301, to include the person 
who linyh or in res the goods covered by the Conditional sale or any legal suc- 
cessor in interest of such person does not include the seller either before or 
after lie had assigned Ins rights and interest to a third party, and fact that 
seller may assign his rights as seller and agree to be secondarily liable for 
unpaid balance of underlying obligation does not convert his position into < lint 
of bu.ver and entitle him to benefits conferred by flic Act upon the buyer. 
Maestro Music, Inc. v. Rudolph Wurlitzer Co., 1960, 88 Ariz. 222, 354 P.2d 
266. 

“Goods.” 

A vessel is a chattel within the definition of “goods” in this section. 
Rivara v. James Stewart & Co., Tnc., (1925) 241 N. Y. 259, 14b N. E. 851, 
affirmed in 274 U.S. 614, 47 S.Ct. 718, 71 U.S. (L. cd.) 1234. 

“Purchase.” 

A realty mortgage was a “purchase” within the intendment of this section. 
Cohen v. 1165 Fulton Avenue Corp., 1929, 251 N.Y. 24, 166 N.E. 792. 
“Purchaser.” 

Warehouseman with whom furniture sold to conditional buyer under un- 
recorded conditional sales agreements, was stored by the conditional buyer, 
was not a "pledgee” within meaning of provision of this section that a “pur- 
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chaser** includes a pledgee, and hence warehouseman’s unpaid lien did not 
hare priority over rights of conditional seller on default of conditional buyer. 
Jersey Security Co. v. Lottimer, 1943, 20 N.J.Misc. 432, 28 A.2d 023. 

In ' replevin action by conditional seller of furniture under unrecorded 
conditional sales agreements to recover possession of furniture from a 
warehouseman who claimed that its unpaid warehouseman’s lien on furni« 
ture for storage charges had priority over seller’s rights, warehouseman, 
in order to prevail, was required to qualify as a pledgee within puiview of 
this section that a purchaser includes a pledgee. Id. 

•'Purchaser” not defined in New Jersey act. Do Cozen Motor Co. v. Kauf- 
man, (1984) 113 NJ.Law, 343, 174 A. 893. 

Realty mortgagee held purchaser, Cohen v, 11 G5 Fulton Ave Corp. (1929) 
251 N.Y. 24, 166 N.E. 792. 

A purchaser is not only one who buys the goods but includes a mortgagee, 
providing the latter is either a legal or equitable mortgagee. Pisculli v, Bel- 
Anca Aircraft Corp., (1929) 17 Del.Ch. 73, 149 A. 418 (construing New York 
Act); (1930) 17 Del.Ch. 151, 150 A. 81 (reversed on other grounds). 

Conditional seller of automobile repurchasing it at auction sale is not “pur- 
chaser” within this section. Meisel Tire Co v. Mar- 1? el Trading Co., (1935) 
216 Wis. 638, 266 N.W. 375. 

A trustee in bankruptcy of a conditional purchaser is not o purchaser 
mortgagee, or pledgee within the statutory definition Ip in Albancxe, 1 193<»> 
44 F.(2d) 002 (construing Now York Act). 

Words “purchaser,” “mortgagee,” and “pledgee” have definite meanings and 
can not be enlarged to include warehouseman’s lien. Banker’s Capitol Fur- 
niture Co. v. Hall, (1932) 11 N.J.Misc. 13, 163 A. 556. 

Question whether assignee of mortgagee was purchaser raised but not an- 
swered. Minett v. Durnherr, (1929) 135 Misc. 259, 238 N.Y.S, 448. 

“Seller” 

A credit company which purchased a conditional sales contract from the 
seller became the “seller.” Central Acceptance Corp. v. Frve, (2927) 103 W, 
Ya. 689, 138 S.E. 369. 

Assignee of note and conditional sales contract held seller. Commercial Inv. 
Trust, Inc. v. Wcstlmg, (1928) 53 S.D. 337, 220 N.W 855, Commercial Credit 
Corp. v. Satterthwaite, (1930) 107 N.J.L,. 17, 150 A. 235, affirmed in (1931) 
108 N.J.Daw, 188, 154 A. 769. 

Where defendants purchased a dining room suite from a third party with 
money loaned by plaintiff and some ten months later executed a conditional 
sales note to plaintiff to evidence the debt, reciting that title to the furni 
ture did not pass from plaintiff until note was paid, no change of title between 
plaintiff and defendants took place and plaintiff was not entitled to maintain 
replevin to secure possession of the furniture on default in payment of note 
Manlove v. Maggart, 1942, 111 Ind.App. 398, 41 N.E.2d 633. 

In action by payee against maker on a note executed in connection with a 
void conditional sale of certain cattle, evidence sustained finding of trial court 
that payee was the seller under void conditional sales contract which was cx 
ecuted in connection with note delivered to payee. Kbenreiter v. Freeman, 
1956, 274 Wis. 290, 79 N.W.2d 049. 

Where terms of auction of personalty on farm required buyers to pay cash, 
unless auctioneer personally arranged for sale on credit, and successful bidder 
for hogs arranged with auctioneer to buy the hogs on credit, and auctioneer 
made the sale on credit and paid purchase price to seller less commission, sel- 
ler’s title to hogs passed to auctioneer rather than to successful bidder, and 
therefore the auctioneer was the seller of the hogs within meaning of fc’t 1953. 
§ 122.01(9), and conditional sales contract between auctioneer and successful 
bidder was valid. Tri-County Finance v. Miller, 1954. 65 N.W.2d 39, 267 Wis. 
174. 

The definition of “seller” in this section read in connection with section 
2, declaring seller liable for breach of implied warranty, whether or not 
property in goods has passed to buyer, subjects assignee of conditional sales 
contract and purchase-money notes to defense of breach of implied warranty 
in assignee’s action on notes. General Electric Contracts Corporation v. 
neimstra, 1943, 69 S.D. 78, 6 N.W.2d 445. 

The definition of “seller” in this section, rend in connection with section 
2, declaring seller liable for breach of implied warranty, whether or not 
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property in goods has passed to buyer, subjects assignee of conditional sales 
contract and purchase-money notes to defense of breach of implied warranty 
In assignee’s action on notes. Id. 

Option to purchase. 

Dense with option to purchase is not within this Act when aggregate p»> 
incuts required of lessee are not substantially equivalent to purchase priee 
Allen v Cohen, C A.N.Y.1962, .*110 F.2d .*112. 

A written agreement, designated “rental agreement” and describing the par- 
ties as “lessor” and “lessee”, for the rental of o compressor at $95 per month, 
with option to lessee to purchase, was not a “conditional sale” contract but an 
“option to purchase” which lessee who defaulted in rental payments and who 
never gave notice of intent to exercise the option failed to exercise. Oberan v. 
Western Machinery Co., 11MG, 65 Ariz. 106, 174 I\2d 745. 

Unless promise to pay by purchaser under alleged conditional sales con- 
tract is absolute, there is no “conditional sale,” but only an “option to pur- 
chase.” Automatic Voting Mach. Corporation v. Maricopa County, 1937, 50 
Ariz. 211, 70 P.2d 447, 116 A.U.R. 320. 

Pledge. 

The Conditional Sales law does not transform a pledge and the rights and 
obligations of that relationship into a sale with an absolute and unqualified 
title. Joseph T. Ryerson & Son v. A. V. O’Donnell, Inc., 1938, 253 App.Div. 
1, 1 N.Y.S.2d 60S. reversed on other grounds 279 N.Y. 109, 17 NJB.2d 788, 
reargument denied, 279 N.Y. 789, 18 N.E.2a 870. 

“Legal Successor” 

A corporation’s president, to whom corporation sold automobile purchased 
by it under conditional sale contract reserving title in seller until full payment 
of price, one to whom president subsequently transferred automobile, and 
one purchasing it from such transferee before completion of payments never 
became “legal successor in interest” to corporation within provision of this 
section. Efiron v. llaile, Sup.1951. 103 N.Y.S.2d 561. 

Where buyer of an automobile from original buyer had actual as distin- 
guished from constructive notice of the existence of a conditional sales con- 
tract hold by seller’s assignee, such second buyer was hound by the provision 
thereof which prohibited such original buyer from selling the automobile even 
though the contract was unrecorded, and therefore he was not a “legal suc- 
cessor in interest*' of original buyer, within W.S.A. 122.01(2), although if 
second buyer had purchased without actual notice of the unrecorded contract, 
in such a situation, lie wmuld have been a “legal successor in interest” within 
said section of the Act. Northern Discount Co. v. Luchko, 1959, 6 Wis.2d 
313, 91 N.W.2d 605. 

Where a second buyer who purchased an automobile from original buyer had 
actual as distinguished from constructive notice of existence of seller’s as- 
signee’s, untiled conditional sales contract on the automobile, he was bound 
by the terms thereof, and was not a “legal successor m interest” of original 
buyer, within W.S.A. 122.01(2) and therefore, subsequent buyers of the au- 
tomobile from such second buyer did not fall within class of persons protected 
by the statute, and reservation oE title in unfiled conditional sales contract was 
therefore valid and binding against subsequent buyers who purchased from 
second buyer, even though they were without notice of such unfiled contract. 
Id. 

§ 2. Primary Rights of Buyer. 

Case Notes 

Legislative Modifications. 

It is within the power of the Legishature to declare that the vendee under 
a contract of conditional sale of an automobile shall he deemed the owner 
thereof. Welch v. Hartnett. (1920) 127 Misc. 221. 215 N. Y. S. 540, so hold- 
ing with respect to a provision of the Highway Law of New York requiring an 
indemnity bond from certain owners of automobiles and providing that the 
vendor under a contract of conditional sale is not an owner. 

Counterclaim. 

In an action to replevin property held under a conditional sale contract 
the defendant may not counterclaim for breach of warranty. Call Hardware 
Corp. v. Duggan, (1926) 216 App. Div. 514, 215 N. Y. S. 681 (no reference 
to Uniform Act). 
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Counterclaim of conditional buyer, who attempted to rescind for breach of 
warranty, held proper in conditional seller’s replevin action for nonpayment. 
Harrolds Motorcar Co. v. Cordon, (1927) 129 Misc. 348, 221 N.Y.8. 486 (no 
reference to Uniform Act). 

Section 09 of the Uniform Sales Act providing that buyer may accept or 
keep goods and set up against seller a breach of warranty by way of recoup- 
ment in diminution or extinction of price does n^t apply in an action of re- 
plevin brought by seller to recover from buyer possession of chattel sold 
under a contract of conditional sale reserving title and right to retake on 
default in payment of price. Mills Novelty Co. v. Transeau, 1938, 9 W.W. 
Harr. 86, 196 A. 187. 

Rescission. 

Under a sales contract providing that title to a truck was to remain in sellers 
until payment of the balance due for the entire subject matter of the purchase, 
sellers were not obliged to rescind the contract before they were entitled to 
regain possession of the truck, upon buyer’s failure to pay balance of purchase 
price. Hahn v. Andrews, 1952, 370 Pa. 65, 87 A.2d 284. 

The section of the Uniform Sales Act authorizing a buyer to rescind the 
contract for breach of warranty by the seller applies to conditional sales. 
Russo v. Lavender, (1926) 216 App. Div. 823 mem., 215 N. Y. S. 642 (no 
reference to Uniform Act). See also Call Hardware G'orp. v. Duggan, (1926) 
216 App. Div. 514, 215 N. Y. S. 581 (no reference to Uniform Act). 

In conditional seller’s action to recover possession of house trailer from 
conditional buyers who had made the down payment and three required month- 
ly payments after which they notified the seller in writing that they had re 
scinded contract because of breach of warranty, buyers’ responsive pleading 
alleging that seller at time of making the contract had exhibited to buyers a 
sample of the trailer and had represented that trailer would be the same as 
the sample in description, quality, design and content and that such repre- 
sentation was falsely made to induce buyers to execute contract and that trail- 
er actually offered to buyers was not the same as the sample and was defec- 
tive in workmanship and materials was sufficient to plead cause of action for 
rescission of contract on ground of fraud. Baker v. Jewell, 1959, 77 S.D, 
573, 96 N.W.LM 299. 

In plea of fraud as ground for rescission of conditional sales contract, the 
allegation that the seller’s representations were wholly untrue and fraudu- 
lently made implied that the seller either knew that they were false or made 
them in a manner not warranted by the information which he possessed. Id. 

Rights against Third Persons. 

Automobile buyer under installment contract could set up, against seller’s as 
signoc, defense of seller’s fraud in not re\o:tling that automobile was suhieet to 
mortgage, although contract piovided that Inner should not assert against as- 
signee defenses available against sellei. Mohawk Nat Bank of Schenectady v. 
Chalifmix, 1962, VAl Mise.2d 987, 227 N.Y.S.2d 526. 

The rights of a conditional seller and a conditional buyer with respect to 
recovery from a third person for the injury to or loss of the chattel cannot 
be affected by subsequent defaults in the performance of the conditional sales 
contract. Gas City Transfer Co. v. Miller, 1939, 107 Ind.App. 210, 21 N.E.2d 
428. 

A conditional buyer has the right to recover the full measure of dam- 
ages occasioned by injury to or loss of the subject matter of the sale from 
third person causing the injury or loss and is not relieved from his obliga- 
tion to pay the full purchase price agreed on even though the property be 
lost or destroyed. Id. 

Buyer’s action for damages for bank’s seizure of automobile under attach- 
ment while buyer was entitled to possession was not destroyed by bank’s sub- 
sequent acquisition of seller’s interest in conditional sales contract and its ter- 
mination of contract for nonpayment, notwithstanding that buyer had no title 
or right of possession when he instituted action. Southern Arizona Bank & 
Trust Co. v. Stigcrs, (1936) 47 Ariz. 31, 53 P.2d 422. 

Conditional buyer’s measure of damages for conversion of automobile by 
person in no way connected with title was difference between value of auto- 
mobile and amount owed by buyer on purchase price. Id. 

New Agreement. 

Evidence justified finding that seller waived strict performance of auto- 
mobile conditional sales contract providing for a forfeiture of all securities 
held by seller including amounts paid on purchase price, if payment should 
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not be made within a certain time, by parol agreement subsequent to signing 
of contract, hence tender of balance of purchase price by buyer a few days 
after expiration of such time precluded seller from claiming forfeiture. 
Turner v. Williams, 1945, 311 Mich. 563, 19 N.W.2d 100. 

Generally, where the seller of property under a conditional sales con- 
tract enters into a new agreement whereby seller takes a chattel mortgage 
from buyer to secure payment of amount still due, seller abandons its right 
to retain title to property sold until final payment is made and transfers such 
title to buyer, reserving a mere lien thereon for balance of price. Valley 
Chevrolet Co. v. O. S. Stapley Co., 1938, 50 Ariz. 417, 72 P.2d 945. 

Bvcn if seller under conditional sales contract had abandoned its right to re- 
tain title to property sold and substituted therefor a mere lien by taking a 
chattel mortgage at the same time contract was executed, seller, as respects 
buyer, on default would have right of possession under either sales contract 
or chattel mortgage where both provided that, on default in payments due, 
the seller might take possession thereof. Id. 

A seller of truck and trailer which took a chattel mortgage at same time it 
sold property under a conditional sales contract as part of one simultaneous 
transaction did not abandon its right to retain title to the property under the 
conditional sales contract and substitute therefor a mere lien with title pass- 
ing to buyer, whore it was intention of parties that title should be re- 
tained by seller. Id. 

Warranty, Breach of. 

Where property in possession of buyer under conditional sale contract 
was not in accordance with the warranty, express or implied, in the contract, 
and due notice of breach of warranty was given to seller, buyer was not in 
default for refusing to make further payment until compliance with warranty, 
and hence seller could not maintain replevin for the goods while the breach 
of warranty persisted. Capitol Refrigerator Co. v. Schmidt, 1939, 3 A. 2d 603, 
121 N.J.L. 581. 

Whore conditional sales contract recited that seller should not be bound 
by any warranties not written at foot of contract and signed by duly author- 
ized representative of seller and that buyer would pay the contract irrespective 
of any imperfections in equipment or any breach of alleged representations, 
defense of breach of warianty was not available to buyer in action against 
buyer by assignee of contract to recover balance due under contract. Glens 

Falls Nat. Rank & Trust Co. v. Sansivere, 1955, Misc. , 136 N.Y.S.2d 

672. 

Agreement in conditional sale contract that buyer shall not assert a de- 
fense or counterclaim on account of breach of warranty or otherwise as against 
assignee of contract is generally binding on bujer so far as assignee m good 
faith is concerned Id. 

Complaint, which alleged a breach of warranty in that automobile purchased 
by plaintiff from automobile dealer was in fact inferior and defertixo rather 
than a first class automobile as represented by dealer, did not slate a cause of 
action against manufacturer of the automobile. MacDonald v. Packard 
Rochester, Inc., 1954, 206 Misc. 16, 132 N.Y.S.LM 322. 

Under conditional sales contract expressly providing that title to air con- 
ditioning equipment should not pass to buyer until purchase price was 
fully paid in cash, “property” in equipment did not pass to buyer, and buyer 
could set up as a defense in seller’s action to recover price seller’s failure 
to comply with an express warranty, and he was not required to avail 
himself of the remedy of rescission or counterclaim for damages for breach 
of warranty. Pullen v. Johnson, 1940, 67 S.D. 173, 290 N.W. 488, 130 A.R.R. 
747. 

As respects defense in seller’s suit for price, a conditional sales contract 
expressly providing that title to air conditioning equipment should not pass 
to buyer until purchase price xvas fully paid in cash was a “contract to sell” 
within S.D O. 54.0101, 54.0111(2), 54.0201, providing that, where property in 
goods has not passed, buyer may treat fulfillment by seller of obligation to fur- 
nish goods as described and as warranted in the contract to sell as a con- 
dition of buyer’s obligation to perform his promise to accept and pay for 
goods. Id. 

In seller’s action against buyer to recover full purchase price of air con- 
ditioning equipment under an acceleration clause contained in conditional 
sales contract, whether there was a breach of seller's express warranty 
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guaranteeing that equipment would cool buyer’s theater ten degrees below 
normal room temperature existing at the time was for jury. Id. 

As respects defense in seller's suit for price, under a conditional sales 
contract expressly providing that title to air conditioning equipment should 
not pass to buyer until purchase price was fully paid in cash, “property'* 
in equipment had not passed, and under S.D.C. 54.0111(2), 54.0175, 54.0201, 
buyer could treat as a condition to his obligation to accept and pay for 
equipment fulfillment of seller’s express warranty guaranteeing that equip- 
ment would cool buyer’s theater ten degrees below normal room temperature 
existing at the time. Id. 

In rescission of conditional sales contract for fraud or breach of warranty 
or for any other cause, seller is entitled to return of his property and the 
buyer to any payments made thereon. California Steel Products Co. v. Wad- 
low, 1942, 58 Ari*. 69. 118 P.2d 67. 

The definition of “seller” in section 1 read in connection with this section, 
declaring seller liable for breach of implied warranty, whether or not prop- 
erty in goods has passed to buyer, subjects assignee of conditional sales 
contract and purchase-money notes to defense of breach of implied warranty 
in assignee’s action on notes. General Electric Contracts Corporation v. 
H. imstra. 1943, 69 S.D. 78. 6 N.W.2d 445. 

The definition of ‘sollei” in section 1 as person who sells goods or any 
“legal successor in interest” of such person, read in connection with this 
section, subjects assignee of conditional Rales contract and purchase-money 
notes to defense of breach of implied warranty in assignee’s action on notes. 
Id. 

Breach of contract. 

Where buyer entered into agreement for purchase of certain machinery and 
executed necessary instruments in blank to be completed by sellers in accord- 
ance with such agreement, sellers* act of filling in instruments so that they 
provided for a different method of paying balance owed tlmn bad been agreed 
upon amounted to breach of the contract. Erich Equipment Corp. v. Lorenzo, 
1953, 23 N.J. Super. 63, 92 A.2d 480. 

Title of Purchaser. 

Where under provisions of conditional sales contract, seller retained title 
and conveyed only possession of truck to buyer, buyer did not obtain any ab- 
solute property or property rights in the tiuek, but received only a qualified 
property right or interest therein, which right or interest was subject to con- 
tract terms. U. S. v. Anders Contracting Co., D.C.S.C.1953, 311 K.Supp. 700. 

An executory conditional contract for sale of personalty, however unique, does 
not transfer any interest in the property. Ileyden Chemical Corp. v. Clark, 
D.C.N.Y.1948, &5 F.Supp. 919. 

Where no mention was made in oral conversations, which constituted either 
oral sale contracts or negotiations lending to such contracts with respect to 
reservation of title in the seller, the retention by corporation of invoices which 
seller subsequently sent and which purported to resciwe title m tin seller, did 
not have effect of reserving title in the seller. I. Oliner & Co v. All Am. 
Clothes, 1955. Misc. , 137 N.Y.S.2d 109. 

The Conditional Sales Law does not change the terms or character of the 
title which a purchaser acquires but merely confirms and validates his rights 
according to the terms of his agreement. Joseph T. Kyerson Si Son v. A. V. 
O’Donnell, Inc., 1938, 253 App.Div. 1, 1 N.Y.S.2d 608, reversed on other 
grounds, 1939. 279 N.Y. 109, 37 N.E.2d 788, reargument denied 279 N.Y. 789, 
18 N.E.2d 870. 

Under a “conditional sales contract” when the buyer performs the condi- 
tions of the sale his title becomes absolute. W. K. Wetherill & Co. v. Schef- 
fel, 1941, 144 Pa. Super. 165, 18 A.2d 680. 

Under this Act, buyer’s rights are “property rights” and not mere “con- 
tract rights” and seller retains title solely for security, but other attributes 
of ownership belong to the buyer, l^nndis Machine Co. v. Omaha Merchants 
Transfer Co.. 1943, 142 Neb. 389, 9 N.W.2d 198. 

In conditional sales, the title is held only for security and when a vendor 
gets the whole amount due him, together with interest, costs and attorney's 
fees, he has recovered all he is equitably entitled to under his contract and 
should not be permitted to resume possession of the property sold and retain 
the initial payment and recover in addition damages for detention. IT. S. 
Machinery Co. v. International Metals Development, 1946, 74 Cal.App.2d 5, 
1G8 r.2d 37. 
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Conditional buyer after paying more than three-fourths of purchase price 
acquired equitable interest in property and such interest was transferable 
by bill of sale subject only to lien for balance of purchase money then due. 
Tildesley Coal Co. v. American Fuel Corp., 1947, 130 W.Va. 720, 45 S.E.2d 
750. 

As far as the purchaser of an automobile from a conditional vendee, and 
and far as any attaching creditors of the vendee intervening before the trans- 
fer of the vendee’s title to the purchaser has been effectuated under the motor 
vehicle law are concerned, the title reserved by the conditional vendor auto- 
matically passes to the vendee under the contract and by operation of law 
without further consent or acts on the part of the vendor where the vendee 
or his purchaser as the implied agent of the vendee pays the balance due on 
the contract, or otherwise fully satisfies the vendee’s contract obligation which 
is accepted as such by the vendor whose conduct with respect thereto is en- 
tirely repugnant to any further retention of title by him. Hess v. Paulo, 1951, 
38 Haw. 279. 

Damage to Property, Recovery for. 

The right of a conditional seller to maintain an action for damages oc- 
casioned to the subject matter of the sale by the negligence of a third person 
depends on the right of possession at the time of the injury complained of. 
Gas City Transfer Co. v. Miller, 1939, 107 Ind.App. 210, 21 N.B.2d 428. 

Redemption. 

The parties to a conditional sale have divided property interests in the goods, 
with the buyer being the beneficial and substantial owner, with such attributes 
of ownership as possession, use and control, and an equity of redemption upon 
retaking by the seller, who has a reserved title to the goods solely as security 
for payment or performance by the buyer. Schnitzer v. Fruchntif Trailer Co., 
1954, 283 App.Div. 421, 128 N.Y.S.2d 212, affirmed 307 N.Y. 876, 122 N.E.2d 
754. 

A conditional sales contract does not freeze a transaction so that it may 
not be modified, but the seller may waive his claim to title in the article 
sold, and buyer has a right of redemption after default. Fish v. Connecticut 
Fire Ins. Co., 1942, 241 Wis. 166, 5 N.W.2d 779. 

Implied Warranty of Fitness. 

The provision of Uniform Sales Act, § 15, that where buyer informs seller 
of purpose for which goods purchased are required and relies on seller’s skill 
or judgment, there is “implied warranty” that goods shall be reasonably fit 
for such purpose, applies to conditional sale. General Electric Contracts 
Corporation v. Tleimstra, 1943, 69 S.D. 78, 6 N.W.2d 445. 

Venue. 

The Delaware Code 1935, § 3535, providing that offense of desertion or 
nonsupport is committed in any county in which such wife, child or children 
may be at time such complaint is made is intended solely as an intrastate venue 
determination applicable only to those matters of venue of a local nature. In 
re Alexander, 1944, 3 Terry 461, 36 A. 2d 361. 

Jurisdiction. 

Equity had jurisdiction of buyer’s bill for relief from forfeiture claimed 
by seller on ground that payment was not made within time required by auto- 
mobile conditional sales contract, on ground of subsequent parol waiver by 
seller of strict time of performance and to require seller to surrender to 
buyer automobile and bond plate which plate was necessary for operation 
of automobile as taxicab on tender of required payment. Turner v. Williams, 
1945, 311 Mich. 563, 19 N.W.2d 100. 

Possession of Buyer. 

Under McKinney’s Personal Property Law, § 60 et seq., parties to a con- 
ditional sale have divided property interests in the goods, buyer being the bene- 
ficial and substantial owner, with such attributes of ownership as possession, 
use and control, with equity of redemption, and seller reserves title solely as 
security for payment or performance by buyer. International TIarvester Cred- 
it Corp. v. Goodrich, 1956, 76 S.Ct. 621, 350 U.S. 537, 100 L.Ed. 681. 

Conditional seller who refused surrender of automobile and bond plate 
which plate was necessary for operation of automobile a a taxicab, on tender 
of agreed purchase price, was required to do so upon deposit by buyer of 
purchase price with the clerk of court. Turner v. Williams, 1945, 311 Mich. 
563, 19 N.W.2d 100. 
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A purchaser under a conditional sale contract may keep the goods upon 
payment of any balance due, after court determines the amount of any 
damages buyer has sustained by breach of warranty by seller, and, whatever 
may be the nature of the action brought, the equities between the parties should 
be adjudicated in the one action. U. S. Machinery Co. v. International Metals 
Development, 1946, 74 Cal.App.2d 5, 168 P.2d 37. 

Evidence 

In action by buyer against sellers for breach of conditional sale contract 
wherein sellers counterclaimed contending buyer had breached the agreement, 
evidence supported determination that it had been sellers rather than buyer, 
who had breached the agreement. Erich Equipment Corp. v. Lorenzo, 1953, 
23 N.J.Super. 63, 92 A.2d 480. 

In buyer’s suit for replevin of a truck taken by sellers following buyer’s fail- 
ure to pay purchase price under sales contract whereby buyer was to receive 
sellers* entire retail fuel oil business including the truck, evidence offered by 
buyer that sellers often ignored orders for oil, to show that sellers had no fuel 
oil business to sell, was irrelevant and was properly excluded. Ilahn v. An- 
drews. 1952, 370 Pa. 65, 87 A.2d 284. 

In action by buyer under conditional sales contract against seller of dairy 
business for value of cattle which were allegedly lost while business was still 
under supervision or seller, evidence was insufficient to show that there had 
been loss of cattle during period alleged. Lunny v. Labrucherie, 1951, 130 Cal 
App.2d 865, 230 P.2d 427. 

Replevin 

A buyer may maintain an action of replevin for goods sold to him even if 
he never had actual possession, but question is always one of intention of par- 
ties, and if jury finds that intention of parties is that upon nonpayment of a bal- 
ance due upon contract, seller has right to possession, buyer may not maintain 
an action of replevin even though there has been physical delivery of the sub- 
ject matter. Hahn v. Andrews, 1952, 370 Pa. G5, 87 A.2d 281. 

In buyer’s suit for replevin of a truck taken by sellers following buyer’s fail- 
ure to pay purchase price, where under the sales contract sellers specifically re- 
tained title to the truck as security for balance of purchase price, buyer could 
not complain because sellers gave him more time than buyer was entitled to be- 
fore sellers took the truck. Id. 

Forfeiture 

Default by buyer does not operate automatically as a forfeiture of his rights 
under conditional sales contract in absence of affirmative action by seller who 
may either avoid contract or waive the default, and until exercise of seller’s 
option to declare a forfeiture buyer has the right to pay the purchase price 
and retain the property purchased. Farm Bureau Mut. Ins. Co. of Ind. v. Em- 
mons, 1952, 122 Ind.App. 440, 104 N.E.2d 413. 

Seller by accepting an installment of the purchase money after default recog- 
nizes conditional sales contract as still subsisting and waives the default and re- 
peated waivers of default by accepting delayed payments will bar seller’s right 
to assert a forfeiture for any payment not made at the time stipulated in con- 
tract unless prior thereto seller has given notice to buyer that he wall be held 
to original terms of contract and buyer has had a reasonable opportunity to 
comply therewith. Id. 

§ 3. Primary Rights of Seller. 

Case Notes 

Assignee as Seller. 

Transfer by the conditional seller of his interest is not prohibited by the 
Uniform Act, and the right so to transfer is recognized by the words “suc- 
cessor in interest’’ in the definition of “seller” contained in this section. 
General Motors Acceptance Corp. v. Smith, (1925) 101 N. J. L. 154, 127 Atl. 
179. 

A conditional sale agreement is assignable by the seller and ouch an 
assignment transfers to the assignee the reservation of property contained 
in the agreement. In re B. & B. Motor Sales Corp., (1922) 277 Fed. 806 
(construing New Jersey act), holding that by such an assignment the right 
of the assignee to the property sold was superior to the rights of the seller 
or his creditors. 

Conditional buyer of equipment, which signed conditional sales contract by 
which it agreed not to assert counterclaims or offsets as against assignee of 
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contract, was estopped from asserting as defenses against assignee of con- 
tract alleged breach of warranties and guarantees by seller which had assigned 
contract. (Chemical Hank Now York Trust Co. v. Wane’s Inc., 1903, 39 Misc.2d 
15. 239 N.Y.S.2d 758. 

Wln'rc contract of conditional sales is complete on its face and purports to 
contain the entire contract between parties, assignee thereof is not liable to 
conditional buyer for subsequent breach of some independent agreement which, 
though relating to goods sold, is not a part of contract assigned by seller, pro- 
vided, of course, assignee takes assignment in good faith and without intent to 
defeat any rights of buyer. Id. 

A buyer who made payments directly to seller after receiving notice of as- 
signment and statement from assignee reciting assignment of bills was liable to 
assignee for amount which seller failed to turn out to assignee. Whitehall 
Mercantile Corp v Wellbilt Corp., 1902, 30 Mise.2d 788, 233 X.Y.S.2d 10. 

Notice by judgment debtor to sheriff who Ie\icd on automobile that debtor had 
purchased the automobile under motor vehicle retail installment contract and 
that seller’s assignee claimed title was not notice to judgment creditor and did 
not preset \e assignee’s lights. Yantzi v. Manzer, 1901, 30 Misc.2d 770, 219 N.Y. 
S 2d 47 

Upon assignment of automobile conditional sales contract by conditional ven- 
dor to finance company, title to automobile vested in finance company, and 
conditional vendee ha 1 only a right of possession therein. De La Uz v. Car 
Vai Motors Co 1900, 21 Misc.2d 108, 19S N.Y.S.2d 470. 

Assignee of conditional seller has all rights of his assignor. Snyder v. 
Guide r, 1959, 17 Misc.2d 558, 185 N.Y.S.2d 110. 

Assignee of seller under conditional sales contract is the legal successor in 
interest of the seller and is the seller. Glens Falls Nat. Hank & Trust Co. v. 
San sii ere, 1955, 13G N.Y.S.2d 072 

Conditional seller may assign his interest to third party. Canandaigua 
Nat. Bank & Trust Co. v. Commercial Credit Corp., 1954, 2S5 App.Div. 7, 135 
N.Y.S 2d 00. 

Upon absolute and unconditional assignment of conditional sales contract 
b> seller, assignee becomes legal owner of contract, acquiring all right, title 
and interest in property described in contract, together with any remedies to 
which selh'i i'- entitled Koval Indein. Ins. 4\» \ Shoe. 1902, 134 1ml App 

322 1S2 N U 2d 7! Mi. 

A transfer of his rights by a conditional seller divests him of all interest 
in the goods which become the property of the transferee subject to the pro- 
visions of the Uniform Act. Western States Securities Co. v. Mosher, (1925) 
28 Ariz. 420, 237 Pac. 192 (not subject to landlord’s lien against original 
seller ) . 

An assignment of a conditional sale agreement vests in the assignee owner- 
ship of tlie article sold. Karby v. Western States Securities Co., 1920, 31 
Ariz. 104, 250 Pac. 766 (no reference to Uniform Act). 

Conversion. 

Assignee’s acquisition of seller’s title after conversion of article sold under 
conditional sale contract held not sufficient to support action. Bofird v. Brylin- 
ski, (1925) 101 N.J.Ioiw, 144, 127 A. 194 (no reference to Uniform Act). 

Vendor ot furniture under conditional sales contract which was in default 
was not liable for unlawful entry or conversion in repossessing furniture by 
removing it from vendee's apartment after being admitted by vendee’s co- 
tenant. Kork \ Antoine’s. In<., 1903. - UelSupei. 191 A. 2d 051. af- 

firmed in pail, teveised in pari 197 A .2d 737 

Where sheriff’s original possession of conditionally sold automobile, seized 
under attachment against buyer, was lawful, buyer’s subsequent default in pay- 
ments could not make possession unlawful, and demand was prerequisite to 
seller’s action for conversion. Universal Credit Co. v. Knights, (1932) 140 
Misc. 876, 261 N.Y.S. 252. 

Assignee of conditional sales vendee was not entitled to maintain action for 
conversion of refrigerators upon which there remained an unpaid balance, 
where title was retained by vendor. Grant v. Atlantic Assets (1937) 103 
Misc. 728, 298 N.Y.S. 215. 

Where conditional seller had actually converted trucks by causing sale and 
delivery thereof to a third party, prior demand by buyer was not a condition 
precedent to right to bring suit in trover. Spatuzzi v. Star Auto Truck Ex- 
change. 1938, 119 N.J.Law 377, 196 A. 723. 
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Where a third party purchases personalty from the buyer und rt r a con- 
ditional sales contract, reserving title in the seller, the seller is entitled to 
maintain nn action of trover or conversion against the third party, Tri-County 
Finance v. Miller, 1954, 65 N.W.2d 39, 267 Wis. 174. 

Fraud. 

In a suit by the assignee of the conditional seller of a truck to replevin 
the truck, fraud perpetrated on the vendee by the seller may be set up as * 
defense. Auto Brokerage Co. v. Ullrich, (N. J. 1926} 134 Atl. 885 (no 
reference to Uniform Act). 

Where conditional sales contract which is claimed to have beer: v randulently 
obtained, contains clause waiving defense of fraud, the fraud whnA vitiates 
the contract also vitiates the waiver of defense clause, and even if the fraud 
alleged is proved, so that there can be no estoppel by contract, agreement 
not to plead defense of fraud against assignee may serve as basis of estoppel 
by conduct. President and Directors of Manhattan Co. v. Monogram Asso- 
ciates, 1949, 276 App.Div. 766, 92 N.Y.S.2d 570, appeal dismissed 300 N.Y. 
677, 91 N.E.2d 328, reargument and appeal denied 276 App.Div- 870, 93 N.Y.8. 
2d 923. 

In replevin for automobile by assignee of conditional sales contract against 
buyer, evidence, establishing that that part of contract which was in unnec- 
essarily fine type was not material to issues at bar, and that buyer, who was 
a 70 year old woman, read material part of contract, and failing to estab- 
lish attempt by seller's agents to misstate or couoeal terms of contract or 
mislead buyer, did not establish defense on ground of fraud. Universal Credit 
Co. v. tiowell, 1938, 160 Misc. 15, 2 N.Y.S.2d 743. 

Distress for Rent. 

This section does not change the rule that all goods found on demised 
premises are subject to distress for rent, and accordingly goods in the pos- 
session of a conditional buyer on demised premises are so subject. In re 
Brittingham Candy Mfg. Co., (1924) 1 F. (2d) 489 (construing Delaware 
act). 

Modification of Contract. 

A modification of the contract, made after an assignment by the seller, is 
good as against the assignee if the buyer has no notice of the assignment. 
Hare v. Volansky, (1926) 126 Misc. 20, 215 X. Y. S. 163 (no reference to 
Uniform Act). 

Buyer's Receiver. 

Provision that title to machine should remain ir seller until payment of 
price and all other sums due or to become due to seller held effective, as 
against buyer’s equity receiver, to extent of requiring payment of price and 
repair items, but not of open account not related to sale. Bucyrus-Erie Co, v. 
Casey, (1932) 61 F. (2d) 473 (construing Pennsylvania Act). 

Payment. 

Ordinarily, at moment assignee of conditional sales contract made charge hack 
against assignor's dealer reserve account of unpaid balance due on assigned con- 
tract, assignor was entitled to have contract reassigned to him. Albany Dis- 
count Corp. v. St. Dennis, 223 N.Y.S.2«i 6' S3, 5 A.D2d 707. 

Note is not payment under conditional sales contract, if not so intended. 
t«yle Culvert, etc., Equipment Co. v. J. F. Anderson Dumber Co., (1923) 46 
8.D. 366. 193 N.W. 58. 

Under conditional contract of sale failure of buyer to include in tender a 
small amount of interest duo did not render the tender insufficient. — U. S. Ma- 
chinery Co. v. International Metals Development, 1946, 74 Cal App.2d 5, 168 
P.2d 37. 


Loss of Title. 

The seller does not release his reserved title by assigning the purchase 
money note. Van Marel v. Watson, (1925) 23 Ariz. 32, 235 Pac. 144. 

Seller of automobile, covered by conditional sales contract, theretofore 
bought and paid for by another in good fmth, had no title or interest there- 
in. C. I. T. Corp. v. First Nat. Bank, (1928) 33 Ariz. 483, 260 P. 6. 

Waiver* 

Assignment by seller as payee of note guaranteed by him, together with 
conditional sales contract securing note, held not waiver of title to goods sold. 
Van Marel. v. Watson, (1925) 28 Ariz. 32. 235 P. 144. 
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Buyer's delinquency in payments, during which time seller did not know or 
learn where truck was, not a waiver of seller's reserved title under conditional 
sale. Bradshaw v. Kleiber Motor Truck Co., (1925) 29 Aria. 293, 241 P. 805. 

Agreement by conditional seller of refrigerator to exchange it for another 
constituted waiver of right to enforce original contract under which on de- 
fault in payment he could seize and sell refrigerator, credit amount received, 
and recover balance of price. Weller's Inc., v. Applegate, (1934) 112 N.J. 
Law, 388, 170 A. 849. 

A renewal or extension of time of payment of conditional sales contract does 
not constitute a waiver by seller of Ills reservation of title to goods covered 
by the contract. Tri-County Finance v. Miller, 1954, 65 N.W.2d 39, 267 Wis. 
174. 

Where conditional seller knew that conditional buyer of hogs had sold and 
disposed of the hogs to third party, but seller nevertheless gave buyer an 
extension of time in which to pay for the hogs, the seller waived any right 
to proceed against the third party for conversion by electing to hold the buyer 
liable. Id. 

A conditional sales contract does not freeze a transaction so that it may 
not be modified, but the seller may waive his claim to title in the article 
sold, and buyer has a right of redemption after default. Fish v. Connecticut 
Fire Ins. Co., 1912, 241 Wis. 166, 5 N.W.2d 779. 

Pleading. 

Discount corporation maintaining action on retail installment contract for 
purchase of $29 30 battery failed to prove to satisfaction of court that it met 
statutory prerequisites to entitle it to judgment for $128.80 as.sertedly due 
after buyer had paid $23.25 on debt he defaulted and his automobile which 
was additional security for debt was taken and sold at auction and the com- 
plairit would he dismissed. Imperial Discount Corp. v. Aiken, 1963, 38 Mi.se.2d 
187. 238 N.Y.S.LM 269. 

Conditional seller's complaint against sheriff to recover possession of auto- 
mobile held defective in that it did not state that vendee was in default at 
time levy was made. Cohocton Garage v. Kellogg, (1930) 136 Misc. 283, 240 
N.Y.S. 642. 

Damage to Property, Recovery for. 

The assignee of a conditional seller of an automobile bad a sufficient in- 
terest in the automobile under U.S.1937, 46:32-1 et seq., to maintain an 
action founded on negligence against a third person to recover damages 
caused the automobile while it was in possession of the conditional buyer, 
who had not defaulted in the performance of his conditional saics contract. 
First Nat. Acceptance Corporation v. Annett, 1940, 124 N.J.L. 78, 11 A.2d 
106, affirming 121 N.J.D. 356, 2 A.2d 650. 

As against a third person, a conditional seller or his assignee has suffi- 
cient interest in chattel sold to maintain an action to recover damages to 
that chattel, even though the damages were inflicted prior to any default 
under the conditional sale contract. Id. 

Where plaintiff purchased automobile under conditional sales contract that 
was acquired by finance company which took out collision policy, and, while 
payments were still owing, automobile was involved in a collision with an 
automobile of one who had a liability policy with defendant, and finance 
company settled with its insurer for part of the claim against plaintiff for 
balance due, finance company and its insurer bad no right to intervene 
as parties plaintiff in action to recover amount due under compromise and 
settlement agreement between plaintiff and defendant, either on ground that 
finance company's insurer had a right to be subrogated, or that plaintiff 
was a trustee, or that finance company and its insurer were creditors of 
plaintiff. Lubowicki v. Travelers Ins. Co., 1939, 18 N.J.Misc. 19. 8 A.2d 842. 

The right of a conditional si ller to maintain an action for damages oc- 
casioned to the subject matter of the sale by the negligence of a third 
person depends on the right of possession at the time of the injury com- 
plained of. Gas City Transfer Co. v. Miller, 3939, 107 Ind.App. 210, 21 N.E.2d 
428. 

The rights of a conditional seller and a conditional buyer with respect to 
recovery from a third person for r lie injury to or loss of the chattel can- 
not be affected by subsequent defaults in the performance of the conditional 
sales contract. Id. 

The right of a conditional seller to maintain an action for injury to or loss 
of the chattel against a third person depends on the seller’s right to pos- 
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session thereof at the time of the wrongful act of the third person, and, 
in atisence of showing that seller was entitled to possession of the prop* 
erty, he cannot maintain an action for damages. Id. 

If by default of a conditional buyer, the conditional seller becomes en- 
titled to possession of the property, then, ordinarily, the conditional buyer 
has no further right, title, or interest therein, and the conditional seller 
may maintain an acriou against a third person for the full amount of the 
lose of the proper! r an «i result of the third person’s negligence. Id. 

In absence of u default by a conditional buyer, a conditional seller’s rights 
with respect to an action against a third person who has caused injury 
to or loss of the subject matter of the sale are determined by the contract 
of sale. Id. 

Where conditional seller seeking to recover from third person for the de- 
struction of a truck which had been sold under a conditional sale, and which 
wac destroyed by lire after collision, failed to introduce evidence tending to 
show that the conditional buyer was in default in his payments for th© truck, 
no recovery could be had. Id. 

Breach by Vendor after Assignment. 

Generally, where contract of conditional sale is complete on its face and pur- 
ports to contain entire contract between parties, assignee thereof is not liable 
conditional buyer for subsequent breach of some independent agreement, 
vhh b, though relating to goods sold, is not part of contract assigned by seller. 
».'!< ri Fa.li; Nat. Bank Trust Go \ Sanstvere, .1955, 130 \.V.fc?.2d 072. 

Generally, where contract of conditional sale is complete on its face and 
purports to contain entire contract between parties, assignee thereof is not 
liable in an independent action for subsequent breach of some independent 
agreement of such seller, nor does such breach furnish a proper counterclaim 
or defense against assignee’s right to recover on contract, provided that 
assignee takes assignment in good faith without intent to defeat any rights 
of buyer. Id. 

Where hir er agreed, in conditional sale contract for sale of heating device, 
not to assert r»ny defense or counterclaim buyer might have against seller, 
as against assignee of the contract, the buyer could not, as against assignee, 
contend that performance of conditional sale contract was dependent upon 
performance on part of seller of a separate agreement to supply buyer 
with coal at stated price. National City Bank of New York v. Prospect 
Syndicate, 1939, 170 Mise. Oil. 10 N.Y.S.2d 759. 

A conditional sale contract for sale of heating device and an instru- 
ment simultaneously executed, under which seller agreed to supply buyer 
with coal at stated price, were construable as constituting separate agree- 
ments, under which assignment of conditional sale agreement to finance 
the sale was contemplated, and as requiring buyer to make installment pay- 
ments to assignee of conditional sale contract, regardless of seller’s default 
under the agreement to supply coal. Id. 

Where conditional snlc contract for sale of heating device provided that 
all its provisions were contained in the contract and that no promise would 
bo binding upon seller unless indorsed in writing thereon, buyer, who cer- 
tified by executing “installation certificate” that conditional sale contract 
had been fully and satisfactorily performed, was estopped to claim, as against 
assignee of the conditional sale contract, that such contract was dependent up- 
on performance of separate agreement of seller to supply buyer with coal, 
oi that buyer was induced by misstatements of fact to sign the instruments. 
Id 

Injury by Third Parties, Recovery. 

As against a third person, a conditional seller or his assignee has suffi- 
cient interest in chattel sold to maintain an action to recover damages to that 
chattel, even though the damages were inflicted prior to an> default under 
the conditional sale contract. First Nat. Acceptance Corporation v. Annett, 
1938, 121 N.JX. 350, 2 A.2d 650, affirmed, 1940, 124 N.J.L. 78, 11 A.2d 106. 

The assignee of a conditional seller of an automobile had a sufficient 
interest ir» tne automobile under R.S.1937, 46:32—1 et seq., to maintain an 
action founded on negligence against a third person to recover damages 
caused the automobile while it was in possession o f the conditional buyer, 
who had not defaulted in the performance of his conditional sales contract. 
Id. 
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Use of Property, recovery for 

Where contract for sale of machinery provided that upon buyer’s default the 
amount paid by buyer should be retained as rental for the use of the machinery, 
but the machinery as delivered was not assembled and had no rental value, 
court improperly awarded seller damages for the use thereof, in addition to 
the machinery and the amount paid thereon. U. S. Machinery Co. v. Inter- 
national Metals Development, 11)4(5, 74 Cal.App.2d 5, 168 P.2d 37. 

Replevin. 

In replevin action for recovery of automobile which plaintiff sold and deliv- 
ered to third party who sold it to defendant, facts and circumstances concern- 
ing plaintiff’s sale to third party were such as to constitute contract of condi- 
tional sale clothing third party with power to transfer title, and evidence like- 
wise established that defendant was bona fide purchaser for value without no- 
tice, actual or constructive, or knowledge of conditional sale. Smith v, Parr 
Motor Sales, 11)52, 279 App.Div. 1118, 112 N.Y.S.2d 329, affirmed 305 N.Y. 015, 
111 N.E.2d 734 

On buyer’s default, replevin is available to conditional seller, but procedure 
in such action must be construed so as not to violate the remedial provisions 
of statute governing conditional sales. Kahl v, Winfrey, 1956, 81 Ariz. 199, 
303 P.2d 526. 

In replevin action by conditional seller of harvester and tractor, wherein 
buyer’s counterclaim alleged that seller had agreed to take back the hncTst-T 
and allow buyer a credit therefor, buyer had burden of sustaining such conten 
tion by fair preponderance of evidence. Id 

Owner selling automobile conditionally subject to receiving of full payment of 
purchase price and transferring possession of automobile and its title, would 
not be allowed to replevin automobile from innocent purchaser of vendee for 
value without notice if he should be unable to collect narchase price. Kclsoe 
v. G/ouskay, 1950, 70 Ariz. 152, 217 P.2d 915. 

Evidence 

In action in replevin to recover possession of personal property which was 
used in plaintiffs* diy cleaning business and which was sold to defendant 
under written conditional sales contract, evidence was insufficient to show that 
defendant was in default on the contract. Whelchel v. liar ton, 1952, 122 Ind. 
App. 81, 102 N.E.2d 917. 

Breach of contract 

Failure of buyer to execute notes required in conneetion with conditional 
sale of eertain equipment was not a hreaeh of conditional sales contract where 
sellers did not, as promised, deliver notes to buyer for execution. Ench Equip- 
ment Corp. v. Lorenzo, 1953, 25 N.J. Super. 36, 92 A. 2d 4, SO. 

§ 4. Conditional Sales Valid Except as Otherwise Provided. 

Case Notes 

Construction 

This section is clearly an acceptance of the common-law rule except as it 
may he modilied in relation to the rights of third persons by the requirements 
of filing the contract as provided in subsequent sections. Under it where 
there has been a compliance with the statutory requirements of filing, every 
provision in a conditional sales contract is valid as to all persons, and, there- 
fore, it would seem that the rights of a conditional vendor in property sold 
under a conditional sales contract would he the same as in any other chattel 
owned by him, subject always, however, to the provisions of the contract. 
Starr v. Govatos, (1925) 3 W. W. Harr. (Del.) 66, 130 Atl. 392. 

Effect on Former Law. 

This section is a legislative declaration which completely reverses the com- 
mon law of Pennsylvania. In re Collins Hosiery Mills (D.C.Pa.1037) 19 F 
Supp. 500. 

Delivery. 

Valid conditional sale necessitates delivery vesting possession in buyer. 
Burnett County Abstract Co. v. Eau Claire Citizen’s L. & I. Co., (1934) 216 
Wis. 35, 255 N.W. 890. 

"Property.” 

‘’Property’* rights under this section partake of the nature of a lien, or 
pledge, although they are none the less recognized by law. In re Baker 
(1932) 5 W. W.Har r. ( Del. ) 198, 162 A. 356. 
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Validity aa to Persons. 

As between buyer and seller a conditional sale agreement is valid though 
not recorded. In re B. & B. Motor Sales Corp. (1922) 277 Fed. 808 (con- 
struing New Jersey act), holding that an unrecorded conditional sale agree- 
ment was valid as between the buyer and the creditors of the seller repre- 
sented by a receiver in bankruptcy. 

Presumptions. 

“A conditional sales contract is presumptively valid as against the world, 
and the person attacking the validity of the seller’s reservation of title must 
show that bis case falls within one of the exceptions mentioned in section 4.” 
Continental Bank, etc., Co. v. Webster Hall Corp., (1932) 4 F.Supp. 337, 
affirmed (1933 ) 66 F. (2d) 558 (construing Pennsylvania Act). 

In Pennsylvania, a conditional sales contract is presumptively valid against 
all the world, and any one attacking its validity must show that his case falls 
within one of exceptions mentioned in sections 5, 7 or 14. In re Collins 
Hosiery Mills (D.C.Pa.1937) 19 F.Supp. 500. 

Buyer as Agent. 

Where buyer entered into conditional sale contract for benefit of corporation 
which ho and others were then in process of organizing, and contract con- 
tained no provision authorizing corporation when formed to be substituted 
in buyer’s place, but provided that in case of assignment buyer’s personal ob- 
ligation should continue, buyer was not agent of undisclosed buyer known to 
seller, but was actual “buyer” within conditional sales act, as regards enforce- 
ability of contract against buyer’s transferee. In re Collins Hosiery Mill 
(D.O.Pa.1937) 19 F.Supp. 500. 

Provisions Accelerating Maturity. 

A conditional sale contract may without offending public policy provide for 
acceleration of price payment on buyer’s refusal to accept the goods or to 
make the payments provided for, notwithstanding that property in the goods 
has not passed to the buyer. National Cash Register Co. v. Lyon. 1939, 
13 N,Y.S.2d 1. 257 App.Div. 273. 

Cognovit Clause. 

Inclusion of a cognovit clause in a conditional sale contract did not invali- 
date the contract where the clause was separable without affecting the re 
mainder of the contract and sellers did not attempt to act under the clause 
but filed their complaint in due form and process issued thereon. Simpson v. 
Fuller, 1943, 114 Ind.App. 583. 51 N.E.2d 870. 

Defenses 

\glcrm"UI. c\ ell thmiull Ol.ll. I'A aUloinnhih- <!<•>'♦•! In 1 t !»,hI. .lutnll*'. 
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§ 5. Conditional Sales Void as to Certain Persons. 

Statutory Notes 

The Indiana act omits this section. — See Laws 1935, ch. 182. 

The New York act was amended in 1938 to conform to this section except 
that it provides in addition that the “section shall not apply to conditional 
sales of goods for resale.” — See Laws 1938, c. 628; McKinney’s Personal Prop- 
erty Law, § 05. 

Panama Canal Zone. Omits “unless such contract or copy is so filed within 
ten days after the making of the conditional sale” at end of section, and adds 
sentence reading: “This section shall not apply to conditional sales of goods 
for resale”. 4 O.Z.C. § 1575. 

The Wisconsin act was amended in 1935 by adding a subdivision prohibiting 
the amendment of a conditional sales contract for sale of household goods, 
clothing, farm machinery, food, automobiles and auto trucks, to include a 
later sale of such goods or articles. See Laws 1935, c. 67. 
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Case Notes 


I. GENERALLY. 

II. FILING. 

III. PRIORITY AMONG PARTIES. 

I. Generali/t. 

Construction. 

McKumcy's Personal Property Taw, §§ 05, GO -a, relating to tiling of condi- 
tional sales contract are for benefit of creditors and bona fide purchasers and 
am constnu-d strict b against parties to contract and with liberaJit? ax to 1 hose 
for whose protection the statutes were enacted. In re Aniitv Dyeing & Finish- 
ing Co., D.C.N Y 19G2, 200 F.Supp. S23, affiimcd 304 F.2d SGI. 

The rule laid down by this section, that an unrecorded conditional sale* 
contract shall be void as to one purchasing from a conditional buyer without 
notice, is not affected by the provisions of the Uniform Sales Act, section 23. 
Anchor Concrete Machinery Co. v. Pennsylvania Brick, etc., Co., (1928) 292 
Pa. 86, 140 Atl. 786. 

This section provides no protection to one purchasing from persons other 
than conditional vender Associates Discount Corp. v Davis Motor Sales, 1949, 
275 App.Div. 745, 87 .Y S.2d 757. 

Provisions of section c.ider New York Act made inapplicable to conditional 
sales of goods for reo sJ* Me*sc1 Tire Co. v. Mar-Bel Trading Co , (1935) 
155 Misc. 664, 280 N.Y S. A35. 

Where owner of 2»m heonettp business in which carbonator was installed 
was not owner, purchaser, or mortgagee of realty, this section, not section 7, 
applied. Russ Soda Fountain Co. v Desind, (1934) 150 Misc. 568, 268 NY,. 
S. 452. 

This section, being in derogation of the common law, should not be carried 
beyond the clear import of its language. Quinn v. Bancroft- Jones Corp., 
(1927) 18 F. (2d) 727 (construing New York act). 

This section does not apply to sales of property in another state. Brau- 
■haw v. Kleiber Motor Truck Co., (1925) 29 Ariz. 293, 241 Pac. 305; 

Goetschius v. Brightman, (1925) 214 App. Div. 158, 211 N. Y. S. 703. 

A warehouseman does not fall under any of the classifications protected 
by this section. Bloomingdale Bros., Inc. v. Cook, (1930) 8 N. J . Misc. R. 
824, 152 Atl. 666. 

A purchaser at j mortgage foreclosure sale is within the protection of this 
section. Babbitt, etc., Dive Stock Co. v. Hooker, (1926) 28 Ariz. 263, 236 
Pac. 722. 

This section covers all masses of chattels except goods purchased for resale. 
Chasnov v. Marlane Holding Co., Inc., (1930) 137 Misc. 332, 244 N.Y.S. 455. 

This section operates only in favor of buyer’s vendee or creditor, who, with' 
out notice of contract, purchases goods or acquires lien thereon by attachment 
or levy before contract is filed. In re Tonawanda Brewing Corporation, (D.C. 
N.Y.1936) 13 F.Supp. 345. 

Prior Law. 

The common law rule that an unrecorded conditional sales contract is good 
as against one acquiring title to, or a lien upon, the property from the con- 
ditional buyer remains unchanged except for the provisions of this section. 
Banker’s Capitol Furnittne Co. v. Hall, (1932) 11 N. J. Misc. 13, 163 Atl. 556. 

Under the New York Uniform Conditional Sales Act the common-law rule 
that property held by conditional buyer is property of conditional seller until 
contract price is paid prevails, except aa to purchaser from or creditor of 
buyer, who, without notice of contract, purchases goods or acquires by at- 
tachment or levy a lien on them before contract or copy thereof is filed. In 
re Lake's Laundry, (1935) 79 F.(2d) 326, aff (1985) 11 F.Supp. 237. 

Conditional salon are valid at common Taw and are invalid under a recording 
statute only to the exrent that such statute provides. Bay State Merchants 
Nat. Bank v. Colling 1958, 301 N.H. 232, 139 A.2d 71. 

At common law, and in absence of statute requiring it, filing or recording of 
conditional sale contract is not essential to its validity against third persons. 
Champa v. Consolidated Finance Corp., 1953, 231 Ind. 680, 110 N.E3.2d 289, 36 
A.L.R.2d 185. 

At common law, neither title nor interest of conditional vendee could be 
levied on by his creditors until vendee had complied with condition of pay- 
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ment of amount due. E. L. Jones & Co. v. Unruh, 1935, 7 W.W.IIarr. 241, 
182 A. 211. 

Purpose. 

The theory of the Uniform Conditional Soles Act is that a conditional 
seller of a fixture should be given protection and allowed to retain title as 
security for payment of the price, but that in order to retain such title he 
should be required to give notice adapted as nearly as possible to reaching 
dealers in real property. In re Brownsville Brewing Co., C.C.A.1941, 117 
F.2d 4&3. 

Lndur the common law titlr of a sellei under a contract of conditional 
.sale could be enforced against all the world, and m order to pioteet subs a 
quent purchaser* and creditors of buyer, legislature cnaeted that conditions 
oi reservations jh conditional sales <*ontra<*t are void as against subsequent 
purchasers and creditors of Imjci unless contract is filed within ton days 
after making of conditional sales, but common law riglirs still ♦•xist except as 
modified bv McKinney s Personal Property Law, tSf» Pnivers.il C I T 

f'redn Porp v Sehlossman's, Im . 1963, .**7 Mm 2<l 1097 227 \ s ’.M 17. re 

u'l.sril on other grounds 2 IS N \ S 2<i 626 Hi Misi 2<l 613 

This section has for its purpose the protection of the conditional seller and 
his assignee against purchasers and creditors of the buyer. C. I. T. Corp. 
v. First Nat. Bank, (1928) 33 Ariz. 483, 266 Pac. 6. 

This section is intended to protect the bona fide purchaser and the creditor 
without notice, and not those who knew of the conditional contract and ita 
reservation to the seller. Castaneda v. National Cash Register Co., (1934) 
43 Ariz. 119, 29 P. (2d) 730. 

This section lays down a requirement of public record for the protection of 
persons who rely on the appearance of absolute ownership which the condi- 
tional sale gives to the buyer. Guthrie v. Howe, (1931) 110 W.Va. 164, 157 
8.E. 168. 

Legislative intent 

Iu enacting the 75 P.S., §§ 32, 33, 38, the Pennsylvania Legislature meant to 
deal comprehensively and exclusively with ownership, sale, and financing of 
motor vehicles, and, therefore, the recordation provision of the 09 P.8. § 402. 
in so far as it had applied to motor vehicles. In re Miller, D.C.Pa.1953, 107 
FSupp. 1006. 

Attachment or Levy. 

Exercise by receiver, appointed in proceedings supplementary to judgment 
under New York Civil Practice Act, § 773 et seq.. of Ins dominion over debtor’s 
property was neitlu r levy upon nor attachment of property and therefore 
judgment creditor, who had receiver appointed, could not avoid conditional 
seller's reservation of title to property, by relying upon reeeivei’s exercise of 
dominion even if seller had not filed ins contract, and trustee in bankruptcy 
stood in no better position than receiver Sims v. Capdol Refrigeration Co., 
C.A.N.Y.1901, 294 R2d 111. 

To avoid reservation ot title m conditional vendor, one must be either hona 
fide purchaser for value or one who acquires b x/ attachment or levy hen upon 
goods sold. Id 

Ruder McKmne.v s Personal Rrnpeitv Law, ^ 65 to effect that uni e<*onled 
conditional sale"' agreement is void as to cieditoi ot luivei who. withoui notice 
ot sue h provision, a< quires bv .ittnehnient oi lev \ ,i hen upon ptopeitv, trus- 
tee in hankmptev ot conditional Inner lias status ot lev \ mg oi attaching ered 
not. In i e < ’row n ( 'arti ldge ( ’m p.. 1 >.( ' N ^ 1962. 220 K Supp. 91 1. 

Under N.J.S.A. 46:32—11, a conditional sales contract is void as to any credi- 
tor who, without notice of reservation of title, acquires by attachment or levy 
a lien upon chattels before contract or copy thereof is filed. In re Lindsey, D. 
C.N.J.1955, 131 F.Supp. 11. 

Execution, levied on automobiles in dealer’s garage for satisfaction of judg- 
ment against dealer, was subject to conditional sale contracts, under which 
two of automobiles were delivered to dealer by manufacturer, and right of 
credit company, to which manufacturer assigned contracts, equitably passed to 
finance company paying balance due credit company, which agreed to assign 
contracts to finance company. First Nat. Bank of Emlenton v. Emlenton Mo- 
tor Co., 1943, 153 Pa. Super. 404, 34 A.2d 43. 

A judgment creditor may levy execution on debtor’s personalty claimed by 
another, where sale thereof has been made and completed and lease of prop- 
erty executed only as collateral security for payment of purchase price, where 
lease is attempted to be made by one not in possession of leased property, or 
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where owner of personalty borrows money thereon and attempts to secure 
loan by executing bill of sale to lender, who executes bailment lease to owner 
without change of possession. Id. . 

Words “acquires, by attachment or levy, a lien*' have definite meaning and 
can not be enlarged to include warehouseman’s lien. Banker’s Capitol Fur- 
niture Co. v. Hall, (1932) 11 N.J.Misc. 13, 183 A. 556. 

t iiHTiinliMi Transfer :igri»«»iinMii providing tli.it huve? sold ail Ins nghi, nth, 
mi, l mierrM in automobile subject to trims of original • •ouditionul sales < mi- 
tre t and licit vendee assumed buyer’s obligation as though vendee were m ig 
inai purchase! \v;is a new* ••conditional sales ag reeinent *\ and consenting sell 
er’s title to an tomobile was uui prote< ted against l<* \ ,\ b\ vendees judgment 
ereditoi I imersal C 1 T Credit Coip v Sclilossinan’s, Inc 1JH>4. 12 Misc 
2d 613, *2 bs \ V S.2d 626 

In proceeding to determine title to automobile, evidence failed to establish 
that judgment creditor acquired lien by levy of execution without notice of the 
conditional sales contract MoLindon v. McLinden. 1955, 13S N.Y.S.2d 107 

Where conditional seller acted in good faith in selling to individual goods 
which were delivered in first instance to restaurant in which individual was 
financially interested and in which they remained, and complied with McKin- 
ney’s New York Personal Property Law, § 66, in filing lien, title to such goods 
which were levied on under execution against restnurant was in conditional 
seller who was not estopped from asserting such title by delivering goods to 
place other than individual's residence. Greenberg v. Kogers Restaurant Corp., 
1950, 190 Misc. 951, 90 N.Y.S.2d 601. 

Levy or attachment requisite to creation of lien on property conditionally 
sold must be one evidenced by judicial process at suit of creditor. John W. 
Snyder, Inc., v. Aker, (1929) 134 Misc. 721, 236 N.Y.S. 28. 

Conditional sales contract does not pass title subject to lien of execution, 
except as to buyer's creditors acquiring lien by levy or attachment before 
contract is filed. “ Baker v. Hull, 1929, 250 N.Y. 484, 160 N.E. 175. 

Under this section a condition, by which title is reserved in the seller, 
becomes invalid as to a creditor of the buyer only when such a creditor liaa 
acquired a lien, not by issuance of an execution, but through a levy under an 
execution. Id. 

Under this section, failure properly to file a contract renders void condition 
reserving title to property involved only as against creditors of buyer, who, 
without notice of such provision, acquire by attachment or levy a lien upon 
such property. Application of American Optical Co., 1943, 38 N.Y.S.2d 663. 

The levy by a judgment creditor of the purchaser on goods conditionally 
sold the latter does not create a lien thereon, where the sales contract was 
filed before the creditor obtained or executed his attachment or levy. White 
v. E. C. McKallor Drug Co., (1933) 239 App. Div. 210, 268 N. Y. S. 371. 

A creditor who seized goods under execution by levy thereon, the title to 
which is reserved to the seller under a conditional sales contract to secure 
a balance of the purchase price, which contract was recorded prior to such 
levy of the creditor, but not within 10 days after making the sale, is not a 
creditor who has acquired by attachment or levy a lien on the goods, within 
the meaning of this section, although such execution went into the hands of 
the officer prior to the recordation of such reservation of title. Bent v. II. W. 
Weaver, Inc., (1928) 100 W. Va. 164, 145 S. E. 594. 

That execution was in sheriff’s hands would not constitute “levy” without 
actual levy. Stallknecht v. Gilbert Appliance Corp., (1932) 144 Misc. 026 , 
259 N.Y.S. 189. 

Levy on personalty held valid where deputy sheriff locked door and subse- 
quently placed levy sticker on property involved, notwithstanding he mean- 
while permitted another to have key to premises. Id. 

The issuance of executions which are not levied before the contract is 
recorded, or where the sixty days within which they may be levied has 
expired without a levy before such recording, does not create a lien within 
the meaning of this section. In re Avion Syrup Corp., (1928) 25 F. (2d) 342. 

Proper levy under attachment upon automobile in hands of conditional 
buyer, where sheriff was ignorant of seller's reservation of title, and buyer 
was not in default, held not conversion. Universal Credit Co. v. Knights, 
(1932) 146 Misc. 876, 261 N.Y.S. 252. 

Interest ol eondit loiuil bu.ver of chattel not subject to levy and sale undo! 
execution. C 1. T. Corporation v. Miklow Realty Corporation, (1935) 157 

Misc. 120, 2N2 N.Y. 8. 417 
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Attachment of automobile held to constitute “lien/* within requirement of 
conditional sales contract that vendee keep car free of all liens and in- 

cumbrances. Starr v. Govatos, (1925) 3 W.W.Harr.(Del.) 66, 130 A. 392. 

That sheriff and attorney for attachment plaintiff were informed at sale 

under execution that conditional vendor had claim against property did not 

affect lien acquired on property by attachment and execution before notice. 
Harnischfeger Sales Corporation v. Spellman, (1936) 160 Misc. 350, 289 N. 
Y.S. 352. 

Conditional vendee, under contract giving vendor right to repossess goods 
upon disposition by vendee of his interest without vendor’s consent, had 

leviable interest in goods conditionally sold. E. I j . Jones & Co. v t Unruh, 
1925, 7 W.W.Harr. 241, 182 A. 211. 

Creditor. 

Assignee of conditional seller seizing trucks sold held not “creditor” of pur- 
chaser where there had been no action to recover purchase price of statutory 
resale. John W. Snyder, Inc., v. Aker, (1929) 134 Misc. 721, 236 N.Y.S. 28. 

A landlord who distrains goods for rent is not a creditor who has acquired 
“ by attachment or levy a lien” on the goods within the purview of this 
section, and a purchaser of the goods at the sale under the distress pro- 
ceedings is not entitled to the protection of the statute. Commercial Credit 
Co. v. Vineis, (1923) 98 N. J. L. 376, 120 Atl. 417. 

Purchaser. 

Seller of automobile under contract reserving in seller title to automo- 
bile until payment held “conditional seller” and not a “lienor” or “purchaser”; 
hence, under definition of purchaser as including mortgagee and pledgee, seller 
of automobile did not, under statute rendering unrecorded conditional sales 
contract void as to purchaser of buyer without notice, through purchasing 
automobile at auctioneer’s sale, acquire title to tires and heater which had 
been sold under unrecorded conditional sales contract. Meisel Tire Co. v. 
Mar-Bel Trading Co., 1935, 155 Misc. 664, 280 N.Y.S.2d 335. 

Buyer of automobile at auctioneer’s sale without notice of unrecorded con- 
ditional sale of tires and heater on automobile held, notwithstanding he was 
conditional seller of automobile, a “purchaser” as to whom reserved title in 
tires and heater was void under statute so providing, in case of purchaser of 
buyer without notice of unconditional sales contract. Id. 

Where truck conditionally sold is seized for overloading, state is not “pur- 
chaser” or “creditor acquiring lien” within statute invalidating conditional 
sales contract not filed. General Motors Acceptance Corp. v. Haves Motor 
Co., (1931) 12 N.J.Misc. 384, 172 A. 343. 

A state is not, in a condemnation proceeding involving a truck sold under a 
conditional sales contract, either a creditor or a purchaser. State v. Hall, 
(1922) 91 W.Va. 648, 114 S.E. 250. 

Where a conditional sales contract was filed improperly, in view of sec- 
tion 6 (N. Y. Personal Property Law, § 66, ns amended in 1927), it was 
nevertheless not void as against one claiming a lien under a chattel mortgage 
which was given by the conditional purchaser before be acquired title to the 
property and hence was invalid. Such a claimant was neither a ci editor 
having a lien by levy or attachment, nor a purchaser, within the meaning of 
this section, notwithstanding the definition m ‘piiia*has.*r” in .section 1 
Pisculli v. Bellanca Aircraft Corp., (1929) 17 Del. Ch. 73, 149 Atl. 418 
(construing New York act). 

Description of Goods. 

Where conditional sales contract referred for description of the goods sold 
to annexed specifications which were made part of the contract, filing of the 
contract without the specifications was not valid under McKinney’s N. Y. 
Personal Property Law, § 60 et seq. without reservation of possession. Em- 
pire State Chair Co. v. Beldock, C.C.A.N.Y. 1944, 140 F.2d 587, certiorari de- 
nied 64 S.Ct. 1278, 322 U.S. 760, 88 L.Ed. 1587. 

Where motor number of an *iutoniobile was incorrectly given, but the gen- 
eral description was sufiicienr to identify the car, held there was an adequate 
description. Huber v. Cloud, (1925) 102 N.J.Law, 181, 130 A. 562. 

In describing cattle in conditional sales contract, the use of earmarks, the 
reference to age, color and breed, locus of farm upon which they are to 
be kept, and pet name given to the animal, are all helpful but not obligatory. 
In re Central Park Dairyland, 1942, 179 Misc. 611, 37 N.Y.S.2d 270. 
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Where conditional sales contract described property as “fixtures as per plans 
and specifications, the latter marked ‘Exhibit A* and attached hereto and made 
a part hereof”, and where such exhibit was not made part of contract as filed, 
contract was void and filing did not constitute constructive notice of any right, 
title or interest of conditional vendor in the property. Commercial Service 
Corp. of Pell Rapids v. L. Paulle-Midway Fixture & Show Case Co., 1950, 75 
N.\V.2d 3 30. 70 S.D. 378. 

Recorded conditional sales contract covering automobile held insufficient to 
give third party notice of assignee’s interest in attached automobile, where 
both engine and serial numbers in contract differed from those on attached 
automobile. C. I. T. Corporation v. Naudack, (1934) 41 Ariz. 413, 38 P.(2d) 
310. 

Description is sufficient if language puts one on inquiry, leading to knowl- 
edge of property intended. Huber v. Cloud, (1925) 102 N.J.Law. 181, 130 A. 
502. 

Description in contract of conditional sale may be aided by parol evidence. 
Huber v. Cloud, (1925) 102 N.J.Law. 181, 130 A. 562; C. I. T. Corporation 
v. Naudack, (1934) 44 Ariz. 413, 38 P.(2d) 310. 

Fraud. 

This section, requiring conditional sales contracts to be filed within 10 
days Is not relevant to a situation where the conditional buyer obtained 
possession of the goods by fiaud, and the seller, on discovering the fraud, 
could retake possession fiom one who had acquired a lien by attachment, 
notwithstanding the contract had not been filed within the 10 day period. 
General Equipment Co. v. Zein, (1932) 10 N. *J. Misc. R. 443, 159 Atl. 400, 
affirmed in (1933) 110 N.J.Law, 23, 164 A. 20. 

Levying Officer as Agent. 

An officer making a levy under an execution in accordance with specific 
directions by the execution creditor as to the goods to be seized, acts as 
the agent of the creditor, and knowledge on the officer’s part that the 
goods are held by the debtor under a conditional contract of sale is imputed 
to the creditor. Lyle Culvert, etc.. Equipment Co. v. J. F. Anderson Lumber 
Co., (1923) 46 S. D. 366. 193 N. W. 58 
Limited Interests of Parties. 

Only interest of buyer under conditional sales contract liable to distress 
by his landlord. Hawley v. Levy, (1925) 99 W.Va. 335, 128 S.E. 735. 

Recorded chattel mortgage pledging after-acquired property held to cover 
electric motor and appurtenances purchased by chattel mortgagor under un- 
recorded conditional sale contract only to extent of chattel mortgagor's interest 
therein. D.ann Paper Co. v. Wheeler-Green Electric Co., (1930) 228 App.Div. 
577, 240 N.Y.S. 108. 

Conditional vendee, under contract giving vendor right to repossess goods 
upon disposition by vendee of his interest without vendor’s consent, had levia- 
ble ml crest m goods conditionally sold. E L. Jones & Co. v. TJnruh, (1935) 
7 W.WHarr. 241, 182 A 211 

Conditional buyer of chattel does not have such interest in property ns i» 
snbieet to levy and sale under execution. C. 1. T. Corporation v. Miklow 
Realty Corporation. (1935) 157 Misc. 120, 282 N.Y.S. 447. 

Interest of conditional buyer in possession was not leviable under execu- 
tion in favor of third person. Edwards v. Walker (1937) 162 Misc. 96, 29.3 
N.Y.S. 1007. 

Validity as Between Vendor and Vendee. 

Recording of conditional sale contract is of no moment as between parties 
thereto. Carroll v. Godding, 1944, 155 Pa.Super. 490, 38 A.2d 720. 

This section and section 6 are without importance except where the rights 
of third persons, not parties to the contract, are involved. As between the 
parties themselves the contract of conditional sale ie valid though it is not 
filed anywhere, or even put in writing. Rivara v. James Stewart & Co., Inc., 
(1925) 241 N. Y. 259. 149 N. E. 851, affirming (1925) 214 App. Div. 737, 
210 N. Y. S. 911, affirmed in (1927) 274 U. S. 614, 47 S. Ct. 718, 71 
L.Ed. 1234. To same effect, see Delco Tee Mfg. Co. v. Frick Co., (1935) 
318 Pa. 337, 178 A. 135; New Dells Lumber Co. v. Pfiffner, (1935) 216 Wis. 
638, 258 N.W. 375; Central Chandelier Co. v. Irving Trust Co., (1932) 259 
N.Y. 343, 182 N.E. 10; In re Ford- Rennie Leather Co.. (1924) 2 F.(2d) 750 
(construing Delaware Act); In re White Plains Ice Service, C.C.A.N.Y.1940, 
109 F.2d 913. 
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Notice. 

Act uni knowledge of unrecorded deed mortgage or conditional sales contract 
is equivalent to recording of it as to party having .suck knowledge T, It- 
Townsend Co. v. New llrunpsnirt Auto Co J962 104 \ tl s I 1 7 H A 2d 688 

Absent a statute, a purchaser for value of an article conditionally sold and 
without notice gains no rights as against llie conditional sellei Bay State 
Merchants Nat. Bonk v. Collins, 1058. 101 N IL 252, 150 A 2d 71 

Where search of record disclosed conditional sales contract by means of 
which machinery covered thereby was located, it could not be said thal cea*’ 
tain persons had no actual notice of reservation of title. York Machin- 
ery Corporation v. Kearney, J942, 344 Pa. 659, 25 A.2d 179, 14l A HR 1280. 

It has been said by way of dictum that the notice contemplated fey this 
section on the part of an attechiag creditor is a notice of the provisions 
of the conditional sale contract prior to the execution of the writ of attach- 
ment. The fact that on tho day the writ is issued the seller retakes ttia 
goods is no notice that the sale was conditional or of its provisions relating 
to retaking goods. “ To allow a party to withhold a bill of sale from 
record until the very day judgment is entered or an attachment levied, 
and then seize or retake the goods, would destroy the very purpose of the 
act.” Brown v. Christian, (1922) 97 N. J. 50, 117 Atl. 294. And see Com- 
mercial Credit Corp. v. Smith, (1930) 108 N. J. L. 94, 148 Atl. 756, 73 A. 
L. R. 101. 

The recordation by a dealer in automobiles of a conditional sale contract 
for the purchaser of an automobile and of its assignment to a third person 
does not constitute notice to an innocent purchaser of the car from the 
dealer where the purchase is made in the ordinary course of business while 
the car is being used by the dealer as a demonstration car and bears his 
license plate. Kearby v. Western States Securities Co., (1620) 31 Ariz. 104, 
250 Pac. 700 (no reference to Uniform Act). 

A landlord who has actual notice that chattels in possession of his tenant 
are held under an unfiled conditional sale cannot as against the unpaid seller 
enforce a landlord’s lien thereon. Brown v. W^ody, (1925) 98 W. Va. 612, 
127 S. E. 325. 45 A. L. R. 945. 

A subsequent purchaser or mortgagee with knowledge of the rights of a 
conditional vendor in the property cannot avail himself of the fact that the 
contract of conditional sale was not filed. Biederman v. Edson & Co., Inc., 
(1926) 128 Misc. 455, 219 N.Y.S. 115. And to same effect, see Rieoardi Motor 
Car Co v. Weinstein, (1929) 98 Pa. Super. Ct. 4T (holding that lack of 
knowledge must be alleged and proved by one relying on this section). 

Indorsement by buyer on conditional contract was not notice to attaching 
creditors of seller’s rights. Cashman v. Uewix. (1924) 26 Ariz. 95, 222 P. 411. 

< 'ottdil lotta! '•ales coni !. mi de-^ nliing poi->ntinl ptnpiutv m g»n«ial term-* Imt 
truing cl. ilc of puicli. ! m> .iml |*io\!(lmg that piop«ii\ u.,s h* k» pr ,p i 

tn (I mlcht'S l< h a giual deal io he but w:i > no m t liHcss -.iiflu lent lo 

gue const i in 1 1\ o notice' ot lights of c otniit lotuil -.«»lh*i s assignci- to lodgment 
< M'ditoi oi Ins ji-xsigin-c Apph.nnc « * i -*i 1 1 1 Corp \ S.puti J Ioum's. 

Iiu , 196 1. fl Mm 2d 537. 2»*» \A .S 2d 26 

Automobile <*ondit tonal sales eontraid which and nor keen properl \ tiled was 
not “notice.’ vwthin McKinne.v*s Person tl Piopct \ Law. ^ tn.tkiag reservn 
non of ptopcilv m sell** i \ old as agaitist cieditoi who :n quite.-' 1 1 « n Iw le\> 
williont notice of tin ptovismn reset \ nig title, io condit tonal bu.vei s wife who 
obtained judgment against bus »*t for inoiie\s due undoi pn»\ismns of separa 
fiou agreement and for whom slim iff thereafter levied on ?he automobile, 
<)uimi v tjuinn, 1962, 17 A 1 >.2d 1628. 255 X \ S 2d 609 

That conditional buyer told sheriff attaching automobile that automobile was 
not fully paid for held not notice to sheriff of existence of conditional sales 
contract. Universal Credit Co. v. Knights, (1932) 145 Misc. 876. 261 N.Y.S. 
252. 

Conditional sale of automobile, where contract is not filed, would be void as 
to creditors of buyer without notice. Ilarding v. First Mechanics Nat. 
Bank, (1953) 113 N.J.Kq. 129. 166 A. 142. 

Where conditional sales contract, covering computing scales sold to bank- 
rupt, was not recorded, filing of bankrupt’s schedules disclosing existence of 
conditional sales contract held insufficient notice to trustee in bankruptcy of 
existence of contract, necessary to defeat trustee’s lien. In re Miller, (1934) 
6 F.Supp. 79 (construing New Jersey Act). 

43 



§ 5 UNIFORM CONDITIONAL SALES ACT 

Judgment-debtor's statement to deputy sheriff attaching automobile that 
automobile was not fully paid for and was not owned by judgment-debtor was 
not notice of existence of unrecorded conditional sales contract reserving 
property in seller, which notice was necessary under Personal Property Law 
to defeat right of judgment-creditor under levy. N. B. I. Corporation v. Kel- 
ler, 1940, 175 Misc. 231, 23 N.Y.S.2d 59. 

A corporation, purchasing automobile under conditional sale contract re- 
serving title in seller until full payment of price, corporation’s president, to 
whom corporation sold automobile, one to whom he transferred it, and ono 
to whom such transferee sold It before completion of payments, never received 
titlo thereto, in absence of knowledge of or notice to original seller of trans- 
fers made after filing of copy of contract in office of clerk of town wherein 
corporation had its principal place of business, as contract was valid, assured 
seller of his title, and constituted constructive notice thereof to all others. 
Kffron v. Haile, Sup.3951, 103 N.Y.S.2d 501. 

Judgment-debtor’s notice, if any, to deputy sheriff attaching automobile 
of existence of conditional sales contract reserving property in the automo- 
bile in the seller was not notice to judgment-creditor so as to defeat judg- 
ment-creditor’s right under levy. N. B. 1. Corporation v. Keller, 1940, 175 
Misc. 231, 23 N.Y.S.2d 59, affirmed, 1941, 261 App.Div. 881, 25 N.Y.S.2d 1017, 
reargument denied, 1941, 201 App.Div. 3044, 27 N.Y.S.2d 451. 

A couditional sales contract duly filed describing subject matter thereof 
as ”18 black and white cows of various markings and ages, two pure bred 
Ayrshire cows”, was not insufficient as a matter of law to give “constructive 
notice” of conditional seller’s rights against good faith purchaser from con- 
ditional buyer. In re Central Park Dairyland, 1942, 179 Misc. 611, 37 N. 
Y.S.2d 270. 

"Notire” must be given its ordinary legal meaning, where the statute defining 
rights of parties to conditional sales contracts, and those of purchasers with- 
out notice does not define notice. New Dells Lumber Co. v. Pfiffner, (1933) 
210 Wis. 038, 258 N.W. 375. 

Kwdctice presented rpiestinj. of fact for jur> ns t*» whether bank, wliuli fi.nl 
a chattel trust deed on a hnifei house, had actual notice of inn oenrded condi 
tional sales conti act, covering sale of another tiailer house on which tmnier 
one was traded in, at tunc that hank attached latter nailer house. Senility 
Bank ot Huntington v Mediums, 1901. \V Va - , 122 S K.2d 1^9 

Taxation 

Statutory lien for delinquent personal property tax held not to attach to 
interest of conditional buyer in electric refrigerator, since title to refrigerator 
remained in sellei. and hem e .sellei recn\ci lax paid under protest to 

prevent sale of refrigerator. General Motors Acceptance Corporation v. 
Whitlmld, (1934) 02 S.D. 415, 253 N.W. 450. 

Delivery of Goods. 

Provisions m sales contracts, rt serving title to reinforcing bars in sell- 
er thereof until full payment of price, were void as against subsequeut bona 
fide purchaser thereof for value, where con tracts were not filed as required 
by McKinney's Personal Properly Law, § 05, and bars were delivered to 
buyer at sites of theaters for use m construction of which they were sold. 
Joseph T. liyerson <& Son v. A. V. O’Donnell, Inc., 1939, 279 N.Y. 109, 17 
N.E.2d 788, rearguraent denied 1939, 279 N.Y. 789, 18 N.E.2d 870. 

Burden of Proof. 

Where a conditional sale contract has not been recorded the burden of 
proving want of good faith on the part of a purchaser from the conditional 
vendee who lias proven liis purchase and the payment of value is on the 
one asserting that the purchase was made with notice of the reservation 
of title. Commonwealth Finance Corp. \. Schutt, (1922) 97 N.J.L. 225, 
116 Atl. 722. 

Conditional seller has burden of proving that no creditor of bankrupt was 
without notice of unrecorded conditional sales contiact, in order to recover 
property from trustee, in re Master Knitting Corp., (1925) 7 F.(2d) 11 
(construing New York Act). 

"In the absence of compliance with the provision of [this section] as to 
filing the contract, in order to defeat the rights of a judgment creditor of 
the buyer acquired by hia levy, he must be shown to have had knowledge or 
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notice, not only of the existence of the contract, but of the provision thereof 
reserving property in the seller and the right to elect that the whole pur- 
chase price shall be due on default in payment of any installment, at the 
time the writ is executed. 0 Commercial Credit Corp. v. Smith, (1030) 100 
N. J. L. 94, 148 Atl 750. 73 A. L. K. 101. 

Burden of proof is always placed upon party who attempts to show that con- 
ditional vendor’s rights have been cut oft. I)e La Hz v. Car Val Motors Co.. 
1900, 21 Miso.2d 1(58. 198 N.Y.S.2d 476. 

A creditor or transferee claiming title to a chattel as against a conditional 
seller has the burden of proving that his title or interest was acquired without 
notice of unrecorded conditional sales contract. Hankers Trust Co. v. Island 
Discount Corp., 1957, 158 X.Y S.2d 715. 

Transferee claiming title to automobile :i« against conditional seller had bur- 
den of proving that title to nutoinohih w.*s acquired without notice of the 
nitiTconh'fl sahs cootracr. M« Linden ' .M* Linden. 1955. 158 X V S lid 107 

Conditional vernlet *s judgment creditor e'liming property under levy, had 
burden of establishing lieu was acquired mi property l»y levy of execution with- 
out notice of unrecorded sales contract. Jd. 

Evidence. 

In proeeeding to determine title to automobile registered in name of judg- 
ment debtor’s wife two days after sheriff had visited judgment debtor’s home 
and informed debtor’s wife he was seeking proj erty on which to levy, evi- 
dence established that wife had actual no; ice of unrecorded sales contract when 
title was transferred to her and therefore her ola’*n to title was inferior to 

claim of conditional vendor. McLinden v. McLindt n. 1955, Misc. , 138 

N Y.S.2d 407. 

In action by conditional seller against conditional buyer’s mortgagee for 
conversion, evidence sustained finding that sleighs involved had been sold to 
buyer under conditional sale contract. New Dells Lumber Co. v. Pfiffner, 
(1935) 216 Wis. 638. 258 N.W. 375. 

Ratification 

One selling automobile under conditional sale contract did not ratify cor- 
porate purchaser’s delivery thereof to corporation’s president, ns purported 
buyer from corporation, or deliveries of automobile by him to his vendee and 
by such vendee to subsequent buyer, by silence, inaction, and acceptance of 
payments on purchase price, where neither corporation, its president, nor his 
vendee was original seller’s agent or assumed or professed to n^t for him in 
nnv of such transactions. Kffron v. Ilnile. Sup. 1951. 103 X.Y S. 2d 561. 

A seller of automobile under conditional sale contract did not impliedly adopt 
and confirm corporate purchaser’s delivery of automobile to corporation's 
president, purported buyer thereof, or deliveries thereof by president to 
bw vendee and by such vendee to subsequent buyer, without authority from 
original seller or any profession to represent him. bv silence, inaction, and 
receipt of payments on unpaid purchase price, in absence of any independent 
c«u • lderation ;r*>'ing to such seller. Id. 

IT. Filing. 

Generally. 

Wheic coil' 1 1 1 I- >11. ll '•..‘lies eoiiM.li-t W.m (fill v tiled 111 piopel ills! net. loutraft 
\\ as enl.n ee.lble : g.pust t lie W Ol M 1 lllV i 1 s.l 1 < \ 1 T * ' 1 ♦•<! ]| ( \ 1 1 U. V S< llln*.** 
in in’s hi. r.H'i’I. ;;7 Mm 2d 1097. 237 \ 'i S 2<t li. n \ ei seil on otliej ^inuial" 
2 18 X > S 2d t *2< ►. 12 Mis, 2d (51 5 

Commencement of Statutory Period. 

Section 404 of P.S. of Pennsylvania, requiring that a contract for the con- 
ditional sale of fixtures be filed in order to be good as against a subsequent 
purchaser, subsequent mortgagee, or other subsequent encumbrancer of the 
realty, without notice, requires that the contract be filed within a reasonable 
time from the sale and delivery of the fixtures. In re Brownsville Brewing 
Co.. C.C.A.1941, 117 F.2d 463. 

Where goods are shipped by the seller from outside the state, the bill of 
lading being accompanied by a draft for the first payment and a conditional 
sale contract securing the ha lance, the ten days for filing runs from the 
signing of the contract bv the Inner, not from the date of shipment. Hawley 
v. Levy, (1925) 99 W. Va. 335, 128 S. E. 735. 

That portion of this section requiring fifing of conditional sale contract 
within 10 days after making conditional sale contemplates period running 
from delivery to buyer. Guthrie v. Howe, (1931) 110 W.Va. 161, 157 S.E. 
168 . 
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Expiration of Statutory Period. 

Where the seller of »i atone crusho, 1 failed to record the conditional sales con- 
tract until after tho appointment of n receiver for the buyer, seller's petition 
for reclamation of tho crusher was denied. Kennedy -Van 8aun Mf g. Co. v. 
Kinsellu, 1934, 72 F.2d 338. 

Where a conditional bill of sale is not recorded until after the expira- 
tion of the 10-day period prescribed by this section but is in fact recorded 
long anterior to the issuing of n writ of attachment, so that one searching 
the records must have been coni routed with its existence and contents and 
so acquired the notice contemplated by the statute, the reservation of title 
is valid as against the attaching creditor. Morey v. Selin ad, (1923) 93 
N. J. 799, 121 Atl. 022, wherein the court said: “In construing a statute 
of this remedial character, wo are guided by the obvious i ’indainenlnl rub 
furnished by the purpose of the Legislature, which was to give notice U- a 
bona tide pu: chaser or eieditnr of the exact legal status and piuperty rignts 
of the parties to the contract, so as to enable such intending purchaser 
or creditor to guide himself uccomiugly. Pursuant to tin- express language 
of the statute, this purpose may be accomplished, cither by the imparting of 
actual notice to such parties, or by the tiling of the contract itself within the 
10 days prescribed by the act . . . The fourteenth section of the art lends 
emphasis to this construction, by providing that the sale shall be void only 
as to those creditors acquiring lieno by attachment or otherwise, prior to 
the filing of the contract or a copy thereof. It will be observed, therefore, 
that both the legislative provisions and the decisions construing it. are 
based upon the theory that, if actual notice be imparted to tho subsequent 
attaching creditor of the contractual status existing between the vendor 
and vendee, such sale is not invalidated, and that whether the notice he 
actually imparted within the 10 da vs recording pei iod, or thereafter con 
structively bv filing the instrument, the legal effect is tne same.” To the 
same effect see Bent v Weaker, (1928) 10(3 W.Va. 1(34. 145 S K. 59 1. 

Where a conditional sales coutiact was filed after the expiration of the 
ten day filing period, but piior to the sale of the property by the buyer, 
the conditional seller's assignee was entitled to recover the property from one 
who obtained possession from the conditional buyer. Commercial Credit Co. 
v. Gaiser, (1932) 134 Kan. 552, 7 P. (2d) 527 (construing Arizona Act). 

Where a conditional sales contract was recorded after the expiration of the 
ten day filing period, but prior to the execution by the buyer of a chattel 
mortgage cn the property, the conditional seller had a superior right to the 
proceeds from the sale of the property on the foi oclosure of the mortgage aa 
against the mortgagee. In re Baker, (1932) 5 W. W.Hnrr. (Del. ) j 9S, 102 Atl. 
356. 

Where a conditional sale-* contract was recorded after the expiation of 
the ten day filing period, but long prior to a general assignment by the 
buyer for the benefit of his creditors, the conditional seller Kid title to the 
goods as against the assignee Castaneda v. National Ca.u< BegLit or C*.., 
(1934 ) 43 Ariz. 119, 29 P.(2d) 730. 

Where a conditional sales contract was recorded nine days ait r the expira- 
tion of the ten day filing period, hut three horns prior to the r ordntion of 
a subsequently executed chattel mortgage on the property, il was velid as 
against a purchaser at a foreclosure sale under the mortgage. Su'd, fore- 
closure purchaser could acquiie no greater rights than the chattel mortgagee 
had. Manchest v. Long Island Finance Corp , ( 1933) 11 N. J. Misc. 718, 

108 Atl. 33. 

Conditional seller is p**orectcd although contract is filed more than 10 days 
after execution, if filed before right of intervening parties accrues Uinmumg- 
dalc Bros., Inc., v. Cools, (1930) 8 N.J.Misc.U. 824, 152 A. 000. 

Failure to File, Effect of. 

Under New York law neglect of bank to file conditional sales contract as- 
signed to it by original vendor, from January 19, 1948 until March 31, 1948, 
would render the contract void is against lien creditors, though it would be 
good as between the bank mu’ the conditional buyer. Whitcford Plastics Co. 
v. Chase Nat. Bank of New Vo: k City. C.A.N.Y.1950, 179 F.2d 582. 

In Pennsylvania where printing presses were delivered upon execution of 
orders in form of agreements, of sale providing for a selling price payable 
in installments and that vendee should execute a chattel mortgage or bail- 
ment lease as collateral security for deferred installments, sale was complete 
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upon execution of orders and delivery of presses, and, in absence of recording 
of contracts, presses could not be reclaimed by vendor upon default in 
payments by insolvent vendee under bailment leases subsequently executed. 
Commercial Inv. Trust Co. v. Minon, C.C.A.Pa.1939, 104 F.2d 765. 

Failure to file forfeits all preferential rights of the seller against subse- 
quent creditors. In re Press Printers, etc., Jne., (1924) 4 F. (2d) 159 
(construing New Jersey Act). 

I nd«*r Wisconsin law, untiled <ontra«*t is \«»id us to nil subsequent pun luiKcrs 
and e rod it ors without notion In m Ilosenhmg Iron A Met.il f \> . I>F\Vts 
196 1. 22S F.Stipp. 12. 

I "nrnnoidnd \«‘\v York condition:!) snlos eontr:ut is \ oid ms 1«» debtor in 
possession In rn Crown Fait ridge (bop. 1 M ' \ Y 19(>2, 22(1 F Snpp 91 4. 

Transact loll wherein purpoilnd lessee w Ms gl\ »*li option I r » iMlMhu.se equip 
nient Mt t ermmut ton of lease period foi uhoiit $I„5()U, although it hud muiknt 
\ u lue ot $24. (MM), wus in tint a conditional sale i.ither tli.m a h use agi cement, 
and, inusiiiiK h us seller hud tailed to muni it pursuant to New Yoi k law, seller 
was not entitled to rot hum equipment lioin lunei's sm < •■ssoi m mteiest when 
mh eesstu , who was in possession ot equipment, was m\o|\ed m < iii pin.ite r* - 
oi gani/.at ion. Id 

A conditional sales contract which was not filed in prothonotary’a office was 
void as to any purchaser from or creditor of buyer who, without notice of 
provision reserving property in seller, purchased the goods or acquired by at- 
tachment or levy a lien upon them. Itoesch v. Mark, 1944, 35 A.2d 774, 154 
Pa.Super. 188. 

Failure to file contract renders title absolute in protection of an inter- 
vening purchaser for value without notice. Holland Furnace Co. v. Suzik, 
(1935) 118 Pa. Super. 405. 180 A. 38. 

Judgment < (editor ot ooiiditmn.il Imu'i's \nudcn without imtne of Tt.uislVr 
h\ hi! \ et is protected wliele ll.llisfel agleemelil lili uipm.iles ollglll.ll ( nil- 
ditiotial sale i uiili.K t am] oiigin.il <nndmou.il selh i -on^ents m witting to tin* 
tl.msfei hut tails III file the liatistei .Igleemetlt l IIUcis.il (' I T ('te<lll 

( 'oi ]i \ S < h 1 o > s i 1 1 a 1 1 ’ s , I m , 1 5 H > l , 1*2 \hs* 2d <11 ‘I, 2 I ^ N 'k S 2<l 1 12 1 5 

Fndei McKinney's IVisonnl Property Law. ^ <‘>5 pertaining to i ••tiling hi 
the state of a contract relating to eondit lon.dh sold property hiought into 
the state from another state within ten d.rvs altei conditional selh i ieceixcd 
notice of its ri*mm:il to New Yotk. if the <ontiact is tiled within 10 days. m 
teresf of the selh I is deemed pel feet ed f I om the hcgmitlllg hut it he fails t<> 
hie within To <la\s. sei mit\ mteiest remains impel fected f rom tune ol the orig- 
inal sale Churchill Motois. Inc \ A C r .dunan. Inc.. 10(12, 1t> A l > 2d 5tj<>, 
220 \.Y S 2d 570 

Even tin unrecorded conditional sales contract has 'validity against buyer and 
anyone having actual notice of its existence before acquiring his rights Pe- 
tition of IT. L. Dineen Sales & Service Corp , 1938, 13 M»sc.2d 500, 178 N. 
Y.S.2d U>2. 

It is date of actual levy rather than date of issuance of execution which is 
crucial date in respect to McKinney's Personal Property Law, ^ (15, making 
reservation of property in conditional sale invalid as against one acquiring lien 
by levy without notice; and where judgment ct editor had personal knowledge 
of existence of conditional sales contract throe .lays before levy was made, 
conditional sales contract, even though untiled, was not invalid as to judgment 
creditor. Jd. 

The failure of an assignee of a conditional sales contract to file the same, 
having agreed to do so, held not to preclude a recovery against the assignor, 
who guaranteed payment, where the conditional buyer absconded with the 
property. Finance Co. of America v. Bailey, (1929) 10(5 W. Va. 651, 146 
S. E. 723. 

As between original parties, conditional sale contract was binding even though 
not filed. 8tibinger v. Van Former, 1957, 8 Misc.2d 1058, 1(38 N.Y.S.2J 482 

Assignment of conditional sales contract need not be filed m order for it to 
be effective as against a subsequent chattel mortgagee, although from a prac- 
tical viewpoint it is advisable and safer practice to file an assignment. Bankers 
Trust Co. v. Island Discount Corp., 1957, Misc.2d , 158 N.Y.S.2d 715. 

Seller of gas ranges, under conditional sales agreement which was not filed, 
was not entitled to recover from purchaser of realty on which gas ranges 
were installed, on theory of “unjust enrichment”, balance due for ranges 
from buyer of ranges who was a predecessor in title of purchaser of realty. 
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Paragon Utilities Corporation v. Apartment Investing Corporation, 1943, 260 
App.Div. 739, 40 N.Y.S.2d 922. 

A conditional vendor who fails to file conditional sales contract as pre- 
scribed by McKinney’s Personal Property Law, § 66, does so at his peril 
in so far as rights of one changing his position in reliance upon apparent 
ownership of conditional vendee are involved. Prudential Ins. Co. of America 
v. Estates of Cotswold, Limited, 1940, 17 N.Y.S.2d 302. 

The delivery of an automobile in Pennsylvania pursuant to a bailment 
lease which provided that lessee, if he complied with all terms of lease, had op- 
tion at any tune within 30 days after expiration of lease of purchasing au- 
tomobile on payment of $1, was not a “conditional sale,” under Pennsylvania 
law, and lessor was not required to tile lease to preserve his claim to automo- 
bile against attaching creditor of lessee. Vella v. U. IS. Fidelity & Guaranty 
Co., 1939, 267 App.Div. 469, 13 N.Y.2S.2d 962. 

failure to file contract renders it void against subsequent mortgagees in 
good faith. Diana Paper Co. v. Wheeler-Green Electric Co., (1930) 228 
App. Div. 577, 240 N. Y. S. 108. 

Where Oklahoma conditional sales vendor of automobile failed to file con- 
tract in Wisconsin wtilnn JO days after receiving notice that automobile had 
been removed to Wisconsin, vendor’s reservation of title in conditional sales 
contract was void as against good faith purchaser lludibtirg I'heviolet, Inc 
v. Ponce. 1962. 17 Wis.2d 2S1, 116 N \V.2d 252 

A delay in tiling a conditional sales contract does not affect the rights of 
the seller as against creditors who have not acquired a lien on the property. 
Thorne v. Webster, (1927) 193 Wis. 97, 213 N. VV. 640. 

Conditional seller’s default in exercising right of possession under unrecord- 
ed conditional sales contract was u waiver of condition of contract so as to 
preclude recovery for conversion of property by chattel mortgagee who fore- 
closed chattel mortgage and resold property. Veeneuia *& Wiegers v. Whits 
Co. (1937) 14 N.J.Misc. 79S, 187 A. 529. 

Intervening Rights in Period. 

Seller filing conditional contract within 10 days after execution has abso- 
lute protection for such period, although intervening party’s purchase or levy 
is made before filing. Blcomingdule Bros., Inc., v. Cook, (1930) 8 N.J.Misc. 

R. 824, 152 A. 666. 

Property taken intc other states. 

Where automobile dealer in New York sold vehicle on conditional snip con 
tract to New York icsident who hiought automobile into North Catolina, if 
automobile did not acquit o a situs in North Carolina within meaning of G.JS 
§ 44-38.1, New York conditional sale contract was valid as against purchaser 
for valuable consideration from New York resident only from date of due 
registration of conditional sale contract in proper office in sturi 1 from which 
property wrs brought. Franklin Nat. Bank v. Ramsey, I960, 252 L \.C. 339, 113 

S. E.2d 723 

McKinney’s Personal Properly Law, § Go, providing that every provision in 
conditional sale is void as to any purchaser who without notice purchases goods 
before contract or copy is filed, unless contiact or copy is fileu within JO days 
after making of conditional sale, is not controlling in North Carolina with re- 
spect to property brought into state from New York, if it is m conflict with 
G.S. § 44-38.1, providing that conditional sale contract covering personal prop- 
erty brought into state and acquiring no situs in state is valid only from date 
of due registration of encumbrance in proper office in state from which prop- 
erty was brought. Id. 

Portion of Agreement. 

Where a conditional sale agreement is embodied in a “trust receipt” and 
a memorandum ot sale, the filing of the “ trust receipt ” alone is not sufficient. 
In re Ford-Rennie Leather Co., (1924) 2 F. (2a) 760 (construing Dela- 
ware act). 

Cancellation of Record. 

Where employee of assignee of conditional sale contract, under which 
truck had been sold, caused lien of record in vehicle commissioner’s office to be 
marked “Paid” when contract was modified, everyone chargeable with notice 
of record could treat the property as having been discharged from provisions 
of contract, unless chargeable with actual or constructive notice in some other 
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wav. Maryland Credit Finance Corpoiatum v. Campbell, 193N. 1 5 15 A. 277. 
8 W.W.Harr. 575. 

The fact that an employee of assignee of conditional wale contract, under 
which truck was sold, erroneously caused lien of record in vehicle commission* 
•r*« office to be marked “Paid’* when contract was modified, would not be 
sufficient to terminate the reservation of till© to the property sold under th© 
terms of the conditional sale contract. Id. 

Refiling. 

Where statement of refiling of contract for conditional sale of fixtures 
contained a fuller description than that contained in original statement and 
contract, bnt description merely added one correct street designation to prior 
incorrect designations, and where three years had elapsed at time of re- 
filing since the original sale, arid a state receivership had superseded buyer 
In operation of its business, insufficiency of o^ginal filing was not cured by 
the refiling. In re Brownsville Brewing Co., C.C.A.1941, 117 F.2d 463. 

Under McKinney’s Personal Properl v Law. § 65. a conditional sale contract 
which was duly filed and was once roiiled within time prescribed by tow upon 
being refiled too late at a later time became void as to any purchaser from or 
creditor of the buyer, who without notice of conditional sale contract pur- 
chased the goods or acquired a lien upon them. American Baundry Machinery 
Co. v. Simon. 1938. 255 App Div. 203, 6 N.Y.S.2d 942. 


Sufficiency of Contract or Filing. 

Under 69 P.S.Pa, § 404, relating to filing of contracts for conditional sale 
of fixtures, where bottling equipment sold to brewing company, which was 
later adjudicated bankrupt, was installed in ice plant on realty which did 
not belong to the brewing company, and neither the statement accompany- 
ing filed contract, nor the contract, nor sratement of refiling accurately de- 
scribed the realty by street or street numbers, the filing was invalid as to trus- 
tee in bankruptcy and "holder of mortgage on the realty without notice In re 
Brownsvillo Brewing Co., C.O.A 1941. 117 F 2d 4&3. 

Under 69 P.S.Pa. § 404, conditional seller of fixtures should not get pro- 
tection by filing contract with ordinary conditional sale contracts and mak- 
ing a record similar to that made in the case of cnattel mortgages. Id. 

Where a conditional seller left conditional sales contract with proper of- 
ficer, and directed officer to file the contract and paid legal filing fee, the con- 
tract was “filed” as required by McKinney’s N. Y. Personal Property Law, $8 
65. 70. and upon buyer's bankruptcy seller was entitled to protection of the 
conditional sales contract, notwithstanding that officer in indexing contract 
Indexed the name of seller as the buyer and the buyer’s name as the seller. 
In re Babb. D.C.N. Y.1942, 42 F.Supp. 542. 

o Intel McKinney s Personal 1‘ropert.v juaw, < 6< r ot s«>q . see urit.v imprest 
of assignee of conditional oales contract on automobile was > ahd agaiusr all 
persons where contract was filet t within 10 da>s ot snip. Castei hue *■. (ion- 
cral Motors Accept anc» Cuip, i961, IPS Pa Super 334. 171 A Jo ^l‘> 

Assignee-bank s proper filling t lirsr conditional sales i outran*, w hereunder 
partnership sold trailer ro partner and wife, was constructive notice of hank’s 
ritle, winch was nor defeated ny partnership!- porp°Ued second .sale. Albany 
Discount Corp. v. Plate <4 V Y .Nat Bank. 1962 15 A.i'»2d 623. 222 iWS.2d 
51 S. 


In action by ultimate purchaser of automobile against Ins 'vendor for breach 
of implied warranty of title to the automobile and against finance company, to 
whom conditional sales contract on automobile had been assigned, tor conver 
sion. evidence established existence of a valid condit imcil sale.-* coni raid whwli 
had been duly filed. He La TJz v Car Val Motors Co., 19(50. 2-1 Mi .sc. 2d 168, 
198 N.Y.S.2.1 176. 


Where makers of automobile conditional sales contraer set forth tiie address 
to be 453 Woodward Avenue, Brooklyn, New York, and actually 453 Woodward 
Avenue was in Queens County, the filing of ibe contract in Kings County, where 
Brooklyn was situated was ineffective and the « mitract was void. Manekas v. 
Allied Discount Co., 1957, 6 Misc.2d 1079. J66 N.Y.S.2d 366. 

Where makers of automobile conditional sates contract stated their address 
to bo in Brooklyn and actually the address was in Queens County, ordinary 
prudence did not require holder of contract to make further inquiry as to geo- 
graphical location of makers’ residence before filing contract in Kings County 
where Brooklyn was situated and consequently the holder's wrongful seizure 
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of automobile from subsequent bona fide buyer, standing alone, was not so ma- 
licious as to entitle buyer to punitive damages. Id. 

III. Priority Among Parties. 

Generally. 

Under McKinney’s Personal Property Law, §§ 65 and GG, it is not until con- 
ditional sales contract is filed in proper filing district that rights of sellers 
would become superior to rights of transferees of goods who had no actual no- 
tice of sellers’ lien. In re Morasco. C.A.N.Y.1956. 233 F.2d 11. 

Under McKinney’s Personal Property Law, §§ 65 and GO, a conditional sales 
lien when filed in place of buyer’s residence within state is so far perfected that 
no subsequent lion upon such property obtainable by legal or equitable proceed- 
ing on a simple contract could become superior to rights of seller. Id. 

Under McKinney’s Personal Property Law, § GO et seq., security interest 
under conditional sales contract on automobile was perfected at once when 
contract took effect, subject to losing its priority if contract was not filed in 
time. Casterline v. (Jencral Motors Acceptance Corp., 1901, 195 Pa. Super 
344. 171 A. 2d SI 3. 

Where automobile finance company paid credit company balance due from 
automobile dealer on purchase price of two automobiles under agreement 
obligating credit company to assign conditional sale contracts to finance com- 
pany, attempt to secure loan of purchase money to dealer further by bailment 
lease of automobiles was futile, hut did not deprive finance company of its 
equitable rights under such contracts. FirRt Nat. Bank of Emlenton v. Em* 
temo Motor Co.. 1943. 153 Pa.Super. 404. 34 A.2d 43. 

At common law. the ownership of a conditional vendor is paramount to 
claims of creditors of conditional vendor’s vendee. Commercial Credit Cor- 
poration v Mild. 1940, 18 N.J.Misc. 72. 11 A.2d 428, affirmed, 1940, 125 
N.J L. 285, 15 A. 2d 762. 

Title reserved in sales contract held void against purchaser from or creditor 
of buver, if filing is not in conformity with § G of Act. Piseulli v. Bellanca 
Aircraft Corp., (1929) 17 Del.Ch. 73. 149 A. 418 (construing New York Act); 
(1930) 17 Del.Ch. 151, 150 A. 81 (reversed on other grounds). 

Where wife was not party to sale of automobile to husband, was not men- 
tioned in conditional sale contract and was not obligated for payment of price, 
though seller gave her a certificate of ownership and automobile was regis- 
tered in her name, one purchasing from wife eight days after conditional sale 
contract was filed was not protected as a “purchaser in good faith for value 
and without notice” against claims of conditional seller’s assignee. Asso- 
ciates Discount Corp. v. Davis Motor Sales, 1949, 275 App.Div. 745. 87 N.Y.S. 
2d 757. 

If transaction was sale on memorandum, in which title did not pass, it 
would be a “conditional sale” within 1'ersonal Property Law, §§ 61, G2, con- 
tract for which must be filed under § 66 to be valid as against subsequent 
bona fide purchaser, pledgee, or mortgagee. Sanetto Corp. v. Sanette Corp., 
(1928) 132 Misc. 455. 230 N.Y.S. 102. 

The lien of a lienor, who has actual notice of existence of unrecorded condi- 
tional sales contract, is entitled to only such priority as it would have had if 
conditional sales contract had been timely recorded. Security Bank of Hunting 
ton v. Mediums, 1901. W.Va. , 322 S.10.LM 489. 

Assignee of Vendor. 

Where automobile was conditionally sold to buyer and conditional sales con- 
tract was assigned to defendant and never recorded and subsequently buyer 
by fraudulent bill of sale negotiated a loan from bank which took a mortgage 
on automobile which mortgage was also not recorded, prior conditional sales 
agreement of defendant was valid when defendant repossessed automobile, since 
it was unaffected by 20 day requirement of the statute and hence it took prece- 
dence over subsequent mortgage held bv bank and unrecorded until subsequent- 
ly. Bay State Merchants Nat. Bank v. Collins, 1958. 101 N.II. 232, 139 A. 2d 
71. 

Whatever rights holder of contract for conditional sale of showcase had 
when execution was levied on showcase passed to holder’s subsequent assignee 
who could utilize all remedies available to his assignor. Roesch v. Mark, 1944, 
35 A. 2d 774, 154 Pa.Super. 188. 

Though seller had assigned contract of conditional sale of showcase before 
execution was levied on showcase, title reserved by contract revested in seller 
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upon subsequent reassignment of contract to seller and was sufficient to an* 
title seller to file claim under. Id. 

Where on date of seizure of mortgaged automobile by mortgagee’s assignee 
because of mortgagor’s default in payment of arrears on mortgage, transferee 
of automobile conditional sales contract assignee was entitled to possession 
of automobile by reason of mortgagor’s prior default under the contract, trans- 
feree could bring action of conversion against mortgagee’s assignee. Bankers 
Trust Co. v. Island Discount Corp., 1957, Misc.2d , 158 N.Y.S.2d 715. 

Assignee of conditional sales contract of automobile in dealer’s possession 
held estopped to assert title as against innocent purchaser from dealer. 
Kearby v. Western States Securities Co., (1926) 31 Ariz. 104, 250 P. 766 
(no reference to Uniform Act). 

Assignee of conditional sale contract held not entitled lo automobile as 
against corporation purchasing like contract from assignor’s vendor before 
sale to assignor, where corporation did not know conditional buyer did not 
have it in county within which contract was filed. C. I. T. Corp. v. First 
Nat. Bank, (1928) 33 Ariz. 483, 266 Pac. 6. 

Assignee of conditional seller of trucks did not by seizing trucks acquire 
lien on tires, so as to render conditional sale contract for tires void. John 
W. Snyder, Inc. v. Aker, (1929) 134 Mise. 721, 236 N.Y.S. 28. 

Assignee of conditional sales contract could not acquire lien on trucks by 
merely repossessing trucks on purchaser’s default. Id. 

Alleged conditional sale of automobile, not accompanied by delivery or 
change of possession, held presumptively fraudulent and void under statute, 
as against bona fide assignee of subsequent conditional sales contract there- 
for and buyer thereunder. Burnett County Abstract Co. v. Eau Claire Citi- 
zen’s IL. & 1. Co., (1934) 216 Wis. 35, 255 N.W. 890. 

Assignee of conditional seller of automobile who filed affidavit of claim to 
automobile with judgment creditor of conditional buyer and officer prior to 
sale of automobile on execution to satisfy such creditor’s claim against con- 
ditional buyer could recover balance due on conditional sales contract from 
creditor and officer executing execution sale. C. I T. Corporation v. Miklovr 
Realty Corporation, (1935) 157 Misc. 120, 282 N.Y.S. 447. 

Evidence that vendor assigned conditional sales contract in consideration of 
payment of amount due thereunder, that nothing was ever paid to assignee, 
that sale under subsequent chattel mortgage was subject to assignee’s rights, 
and that assignee demanded possession of goods from purchaser at chattel 
mortgage sale before bringing replevin suit against purchaser, sustained judg- 
ment of possession for assignee. Glickfeld v. Venokur, 1938, 119 N.J.Law, 431, 
197 A. 25. 

Attachment Creditors. 

An « ’aehment by a creditor without notice prevails over an unrecorded 
condu natal sale agreement. Cnshman v. Lewis, (1924) 20 Ariz. 95, 222 
Pac. 411, holding that notice that the goods had been bought by the person 
in possession was not notice that they were purchased conditionally. 

Vendor's right, under conditional soles contract, to retake possession on 
sendee’s default superior to attachment creditor’s right to possession. Starr 
v. Govatos, (1925) 3 W.W.Harr. ( Del.) 66. 130 A. 392. 

An attaching creditor of the conditional seller was not entitled as a 
“creditor” to protection of NJ.S.A. 46:32-11, requiring recording of bill 
of conditional sale, notwithstanding that he held a mortgage upon the goods, 
which was not involved in the attachment proceeding. Levinson v. Godfrey, 
1909, 79 N.J.L. 212. 74 A. 278. 

Title to automobile purchased under motor velm le retail salts contract by 
judgment debtor «as m debtor as to creditor, and automobile might be sold at 
execution sale fiee ot claim o£ seller s assignee, when contract had not been 
recorded and creditor had no notice jt contract prior :o Je\y, although debtor 
had told sheriff of contract and of claim of assignee at Tune of levj Vantzi v. 
Manzor, 1901, 30 Mise.2d 770, 219 N \ .S.2d 41 

Where almost a year elapsed from the date of a conditional sale to the 
date the property was attached in the hands of buyer, who was in actual or 
apparent possession, the conditional sale was not recorded, and attaching 
creditors had no actual notice thereof, their attachment lien prevails over the 
claim of conditional seller. Cash man v. Lewis. (1924) 26 Ariz. 95, 222 Pac. 
411. 
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Conditional seller held entitled to possession under judgment foreclosing lien 
as against prior levy by judgment creditor having notice of unfiled contract. 
Biederman v. Edson & Co., Inc., (10215) 128 Misc. 455, 219 N.Y.S. 115. 

Unrecorded instrument authorizing confession of judgment against makers 
and reserving title in property until payment therefor held conditional sale, 
and void as to execution creditors. Leatherman v. Moyer, (1931) 104 Pa. 
8uper.Ot. 363, 157 A. 622. 

On default, conditional seller's right to possession is superior to lien under 
execution against conditional buyer. Cohocton Garage v. Kellogg, (1930) 136 
Mi sc 2, S3, 240 N.Y.S. (542. 

Ordinary creditors are not protected by recording requirements for bill of 
sale contract, and such creditors acutiire no superior rights to seller on fail- 
ure to file contract. In re Excelsior Macaroni Co., Inc., (1931) 55 P. (2d) 
406 (const uiing New York Act). 

Notice of conditional sales contract given by buyer to sheriff prior to levy 
of execution upon property as that of buyer as judgment debtor defeated 
claim of execution creditor as against seller, since sheriff was agent of credi- 
tor in levying execution. Edwards v. Walker (1937) lt52 Misc. 90, 293 N.Y.S. 
1007. 

General Creditors. 

A contract for the conditional sale of furniture between the trustee of a 
hotel company as seller and the company as buyer, such trustee holding a 
mortgage on the company’s realty, was valid as against the company’s gen- 
eral creditors, the contract having been properly filed. Webster Ilall Corp. 
v. Continental Hank, etc., Co., (1933) 6(5 F. (2d) 558, affirming (1932) 4 F. 
Supp. 337 (construing Pennsylvania act). 

Garageman. 

A garageman who stored a tiuck, seized by the state for violation of a 
loading law, had no lien thcieon for storage, as against the conditional 
seller of the truck, where the conti act was properly filed. General Motors 
Acceptance Corp v. ITnyos Motor Co., (1934) 12 N. J. Misc. 381, 172 Atl. 343 

Conditional seller who files contract within 10 days has lien prior to that 
of garage keeper whom the conditional purchaser engaged to repair cur sold 
under the contract. Commercial Credit Trust v. Barbier, (1929) 7 N. J. 
Misc.lt. 1109. 147 A. 861. 

Garage keeper has lien on motor vehicle for storage superior to conditional 
vendor, and purchaser of car nr lienor’s snle received good title thereto. 
Decision conforms with other New York cases in point, and is founded upon 
Lien Law § 184. which gives to the bnilee of motor vehicles n lien superior 
to the title of a conditional vendor or mortgagee. Commercial Credit Corp. 
v. Moskowitz, (1932) 142 Misc. 773, 2">5 N.Y.S. 525. 

Snle of motor vehicle to satisfy storage lien held valid without notice to 
conditional vendor, where garage keeper had no actual notice of filed con- 
ditional sales contract: the constructive notice of a filed conditional contract 
not being sufficient to meet the requirements of Lien Law, § 201. Id. 

Lien for repairing automobile at request of conditional vendee was inferior 
to assignee of conditional vendor’s lien where conditional sale contract was 
recorded. Cherry’s, Inc. v. Sharpensteen, (1928) 33 Ariz. 342, 265 P. 90. 

Where garage keeper’s lien on automobile is inferior to conditional seller’s 
hen, so, also, is his right to possession. C. I. T. Corporation v. Jorgensen, 
(1932 ) 60 S.D. 7. 242 N.W. 591. 

Landlord of Buyer. 

Tenant’s transfer to landlord of property covered by unrecorded conditional 
sale contract, of which landlord had no actual knowledge, in satisfaction of 
claim for rent, held good as against seller; being supported bv lawful consid- 
eration. Toledo Scale Co. v. Mucha. (1929) 7 N.J.Mise.K. 569, 146 A. 587. 
affirmed in (1930) 106 N.J.Law, 605, 150 A. 021 (no reference to Uniform 
Act). 

Mortgagee. 

The lien of a mortgage which, after describing the property subject 
thereto, continues, “together with all fixtures and articles of personalty now 
or hereafter attached to or used in connection with the premises, all of which 
are covered by this mortgage,” attaches to gas ranges sold under a contract 
of conditional sale and attached to the described premises, where the mort- 
gage was taken without knowledge of the reservation of title prior to the 
filing of the contract. Cohen v. 1165 Fulton Ave. Corp., (1929) 251 N. Y. 24, 
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1«6 N.B. 792. See also G. Goldberg & Sons, Inc. v. Gilet Bldg. Corp., 1929, 135 
Misc. 158 , 237 N.Y.S. 258 (no reference to Uniform Act.) 

Unless deed or mortgage expressly covers sale of chattels, purchaser of real- 
ty to which chattels were annexed acquires no title to chattels under law mak 
mg conditional sales contract void as to purchaser without notice. Chasnov 
v. Marlane Holding Co., Inc., (1930) 137 Misc. 332, 244 N.Y.S. 455. 

A building loan mortgagee is not a purchaser without notice as to amount* 
advanced prior to the delivery and installation of chattels, because at the 
time of such advances the mortgagor did not have title of possession of 
the chattels. But as to the installments advanced subsequent to the installa- 
tion of the chattels the mortgagee becomes a purchaser without notice, where 
the payments are made before the conditional contract lias been filed and 
without knowledge of such a contract. Id. 

One who takes a mortgage on cattle covering “additions” has no rights 
under the mortgage against cattle subsequently bought on condition by the 
mortgagor though the conditional sale agreement is not recorded. Babbitt, 
etc., Live Stock Co. v. Hooker, (1925) 28 Ariz. 203, 236 Pac. 722. 

An oral conditional sale contract is void as to conditional buyer’s mort- 
gagee, except where mortgagee had actual knowledge of such facts as would 
put a prudent man upon inquiry, and if prosecuted with ordinary diligence would 
lead to actual knowledge of the right or title in conflict with that which he 
was about to purchase. New Dells Lumber Co. v. Pfiffner, (1935) 216 Wis. 638, 
258 N.W. 375. 

Building loan mortgagee making last advance after delivery of lighting fix- 
tures at premises held bona fide incumbrancer as against whom unfiled con- 
ditional bill of sale was void as to fixtures included within mortgage terms. 
Central Chandelier Co. v. Irving Trust Co., (1932) 259 N.Y. 343, 182 N.E. 10. 

Building loan mortgage given before ranges were purchased by mortgagor 
held not to give mortgagee priority over conditional seller, though final ad- 
vances on mortgage were made after ranges were installed and before con- 
ditional sales agreement was filed. New York Title, etc. Co. v. Mapark Hold- 
ing Corp., (1932) 236 App.Div. 219, 258 N.Y.S. 378. 

Where plaintiff failed to show that it was a mortgagee in good faith or a 
purchaser for value, it is not entitled to avail itself of the provisions of this 
section, not with^tardin" the sellers’ omission to file the conditional sale* 
agreements ir.!.! .i \ *■.! ■ after the mortgages were executed. New York Title, 
etc., Co. v. Grossman Properties, (1931) 142 Misc. 274, 253 N. Y. S. 533. 

Unrecorded conditional sale contract of stone crusher installed in quarry held 
void as to mortgagee, who entered judgment on bond accompanying mortgage 
on quarry, and who received notice of reservation of title to stone crusher in 
seller after date when writ of fieri facias came into sheriff’s hands and was 
properly indorsed, but before date when sheriff made actual levy on stone 
crusher. Williams Patent Crusher & Pulverizer Co. v. Reily, (1935) 118 
Pa. Super. 64, 180 A. 156. 

Pawnbroker. 

Pawnbroker did not acquire lien superior to rights of original owner, re- 
gardless of whether recorded conrract under which pledgor obtained possession 
was conditional sales agreement or lease. Tappm’s Jewelry Stores, Inc., v. 
Keener. (1933) 111 N.J Law, 301, 108 A. 070. 

Where conditional sales agreement, covering diamond ring, provided that 
merchandise was consigned with understanding that title should remain prop- 
erty of consignor until actual payment of invoice or was returnable on de- 
mand, was not filed, agreement was invalid as to pawnbroker with which con- 
signee pawned the ring, so that the pawnbroker had a lien for loan proceeds 
and interest. Brodsky v. T. Cohen, Inc., 1943, 46 N.Y.S.2d 126, ISO Misc. 536. 

Purchaser From Vendee. 

In an action to foreclose a mortgage on which no advances were made until 
the assignment thereof and to have it adjudged that a contract of conditional 
sale of fixtures to the moitgagee, not filed until after the recording of the 
mortgage and assignment, was void, a contention that since the mortgage 
in tin* bands of tin* ii.minl mm (gators < no im iiiuln .incc upon 

the fixtures, it constituted none in the hands of their assignee, cannot be 
sustained. The assignee for value oum-d iln* instrument from the moment 
of its inception as a morlgag*. and where he had no knowledge ot tlio eondi 
tional sale contract was a “purchaser” without notice within the meaning 

53 



§ 5 UNIFORM CONDITIONAL SALES ACT 

of this section. Kommel v. Herb-Gner Constr. Co Inc., (1031) 250 N. Y. 
333, 170 N.E. 413. 

One who purchased from a conditional buyer before the conditional sales 
contract was filed, and without notice of the conditional seller's interest, is 
protected by this section. Russ Soda Fountain Co. v. Desind, (1934) 150 
Misc. 508. 208 N. Y. S. 452. 

Innocent purchaser for value from conditional buyer in possession acquires 
title to personal property as against seller. Holland Furnace Co. v. Suzik, 
(1935) 118 Pa.8uper. 405, 180 A. 88. 

Seller's rights under conditional sales contract duly filed within ten days 
are superior to any claim or lien acquired against buyer by innocent pur- 
chasers or creditors within ten -day period. General Motors Acceptance Corp. 
r. Hayes Motor Co., (3934) 32 N.J.Misc. 384, 172 A. 343. 

Purchaser without notice of conditional sale is protected, regardless of 
character of chattels and whether they are to become part of realty. Chasnov 
v . Marlane Holding Co., Inc., (1930) 137 Misc. 332, 244 N.Y.S- 455. 

Conditional vendor of machinery purchased by contractor to be used in brick 
plant of contractor’s vendee, lost title as against contractor's vendee for fail- 
ure to record contract. Anchor Concrete Machinery Co. v. Pennsylvania 
Brick, etc., Co., (1928) 292 Pa. 88, 140 A. 766. 

Conditional seller could recover tires or value against purchaser of trucks 
knowing of seller’s contract before purchasing. John W. Snyder, Inc. v. Aker. 
(1929) 134 Misc. 721, 236 N.Y.S. 28. 

Purchaser at Foreclosure. 

Purchaser of cattle at foreclosure sale held to have acquired no title supe- 
rior to that of mortgagor’s vendor who fniled to record reservation of title. 
Babbet, etc.. Live Stock Co. v. Hooker, (1925) 28 Ariz. 263, 236 P. 722. 

Where one of two judgment creditors had no actual notice of conditional 
sale contract under which machines levied upon were sold to judgment debtor 
and conditional sale contract was not refiled within time prescribed by law, 
buyer at execution sale bought in the right of the judgment creditor which 
had no actual knowledge of the conditional sale contract and took a good 
title as against judgment creditor who had actual knowledge of such contract. 
American Laundry Machinery Co. v. Simon, 1938, 255 App.Div. 203, 6 N.Y.S. 
2d 943. 

Where contract for conditional sale of excavator was filed in town other 
than that in which excavator was first kept for use by vendee after sale and 
at time of levy under attachment and under execution on property, creditor 
bad no notice of conditional vendor’s claim, purchaser at execution sale held 
to have title and right to possession of excavator. ITarnischfeger Sales Cor- 
poration v. Spellman, (T936) 160 Misc. 350, 289 N.Y.S. 352. 

In action in dotinet for truck by assignee of conditional sale contract, 
under which truck had been sold, to recover truck after it bad been sold to 
buyer’s mother at execution sale ns property of buyer, and assigned to buyer, 
principle that a moitgagor in possession, who permits taxes on mortgaged 
property to become delinquent ami thereafter purchases property at inx sale, 
cannot claim that mortgage wns extinguished by tax sale, would not apply, 
in absence of fraud, in view that property was bought bv ft stranger to the 
contract. Maryland Credit Finance Corporation v. Campbell, 1938, 195 A. 277, 
8 W.W.Harr. 575. 

Where truck being bought under a conditional sale contract was sold on ex- 
ecution against buyer as his property, and buyer at execution sale acquired 
title free from claim of assignee of conditional seller because of assignee’s 
failure to record contract in filing district to which property had been re- 
moved, conditional buyer was estopped from asserting title which he acquired 
from buyer at execution sale against assignee of conditional seller. Id. 

Receiver. 

A receiver of the conditional vendee who takes possession of the goods is 
not entitled to the protect ion afforded by this section to a creditor acquir- 
ing a lien by attachment or levy Kocrner v. United States Waxed, etc., 
Paper Co., (1923) 94 N. J. Eq. 055 121 Atl. 338. 

As aguinat a leoeiver of the buyer an unrecorded conditional sale is valid, 
no rights of creditors having intervened. Delaware Trust Co. v. Elder, 
(1920) 12 Del. Ch. 263, 112 Atl. 370. 
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A receiver of the buyer is bound by an unfiled conditional sale contract 
Depew v. Depew, (1925) 98 N. J. Eq. 461, 131 Atl. 76. 

A receiver appointed on a general creditors’ bill is bound by an unfilad 
conditional sales agreement, no lien by attachment or levy having been 
obtained by a creditor within the provisions of this section. Quinn v. Ban- 
croft- Jones Corp., (1927) 18 F. (2d) 727 (construing New York act). 

A receiver in bankruptcy who takes possession of the assets of a corpora- 
tion that goes into voluntary bankruptcy does not thereby make a “levy* 
under this section. Mlodzik v. Ackerman Oil Co., (1926) 191 Wis. 233, 212 
N. W. 790, wherein the court said: “While the appointment of a receiver 
may be said to constitute an equitable levy, it is not a legal levy that changes 
the rights of existing creditors of rhe insolvent. Whatever efie< t tne appoint 
ment of a receiver lias, it should the rights of the creditors alike. It 

should not advance one and retard another The reason why the Conditional 
Sales Act provides that an attachment or levy destroys the vendor's lien is 
no doubt to reward the diligent creditor. In a voluntary assignment, no 
creditor has been diligent as against others. They all stand on a parity, 
and they should he entitled to enforce the rights they have. The New Jersey 
cases are the only ones we have been able to find that directly construe the 
Conditional Sales Act, and our statute (section 122.30) provides: ‘This 
chapter shall be so interpreted and construed as to effectuate its general 
purpose to make uniform the law of those states which enact it.’ Hence, on 
the grounds of logic, equity, and uniformity, we adopt the construction given 
the act bv the New Jersey courts.” 

Unrecorded conditional sale is valid between buyer and receiver of assignor. 
In re B. & B. Motor Sales Corp., (1922) 277 Fed. 808 (construing New Jersey 
Act). 

Because receiver not in possession does not prevent conditional vendors from 
obtaining rights. Delaware Trust Co. v. Elder, (1920) 12 Del.Ch. 263, 112 
A. 870. 

State. 

Where the conditional seller of an automobile filed the contract within 
the ten day period, his reservation of title to the car was valid as against 
the state, which had seized the car for violation of a loading statute. The 
state was not a lienholder, purchaser, or attaching creditor within the mean- 
ing of this section General Motors Acceptance Corp. v. Hayes Motor Co., 
(1934) 12 N. J. Misc. 384, 172 Atl. 343. 

Tlio vendor under a duly recorded conditional sales contract, wherein 
title to property sold was retained by vendor until full payment of pur- 
chase price, so that vendee had no legal or equitable property interest It 
the property, was entitled to have paid any balance due him thereon befor 
payment of any lien on the property except the lien of a levy for a pro’" 
erty tax. and vendor’s lien was thus superior in priority to state's lien 
for gross sales and consumer’s sales taxes. Moran v. Leccony Smokeless 
Coal Co, 1940, 122 W.Va. 405. 10 S.E.2d 578, 136 A.L.R. 1007, certiorari 
denied. 1941, 61 S.Ct. 396, 311 U.S. 714, 85 L.Ed. 465. 

Trustee in Bankruptcy. 

A conditional buyer’s trustee in bankruptcy could take advantage of the im- 
proper filing of conditional sales coutract under McKinney’s N. Y. Personal 
Property Law, § 60 et seq. Empire State Chair Co. v. Bedlock, C.C.A.N.Y. 
1944, 140 F.2d 587, certiorari denied 64 S.Ct. 1278, 322 U.S. 760, 88 L.Ed. 
1587. 

The status given a trustee in bankruptcy by 11 U. S. C. A., 5 75 [aj a* 
that of a creditor holding a lien does not arise until the filing of the peti- 
tion in bankruptcy, and cannot aid him in holding the propel ty purchased 
by the bankrupt under a conditional sale contract which, by being recorded, 
had become valid before the bankruptcy as against all creditors. In re Avion 
Syrup Corp., (1928) 25 F. (2d) 342 (construing New York Act). 

A trustee in bankruptcy of the buyer has a right paramount to that of 
the seller under an unrecorded conditional sale agreement. In re Master 
Knitting Corp., (1925) 7 F.(2d) 11 (construing New York Act). 

So where property was purchased conditionally in Connecticut and used 
in New York and the contract was not filed in either state, the trustee in 
bankruptcy of the buyer in New York was held to be entitled to sell the 
property free of the claim of the seller. In re F. L. Bradbury Co., (1925) 
8 F.(2d) 496 (construing New York Act). 
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However, it has been held that a conditional sale contract was not void 
as against the trustee in bankruptcy of the purchaser where it was not 
recorded until the day after the filing of the petition in bankruptcy, there 
being no judgment creditors and the schedules in bankruptcy revealing the 
conditional sale contract. In re Golden Cruller, etc., Co., Inc., (1925) 6 F. 
(2d) 1015 (construing New Jersey Act). 

Where conditional sales contracts were filed four and five months respec- 
tively after execution, but prior to the filing of an involuntary bankruptcy 
petition against the buyer, they were held valid under this section and 
section 4 of the Uniform Act. A trustee in bankruptcy acquires his rights 
onlv from the date of the filing of the petition in bankruptcy, and not prior 
thereto. In re Excelsior Macaroni Co., Inc., (1931) 55 F. (2d) 400 (con- 
struing New York Act). To tho same effect, see In re Lloyd, (1934) 6 F. 
Supp. 514 (construing Pennsylvania Act) 

Where the conditional seller of a pneumatic tubing system failed to record 
the contract, his reseivation of title was void as against the trustee in bank- 
ruptcy of the conditional buyer, it being conceded that the property was not 
affixed to realty within section 7 of the Uniform Act. In re Imber Bros. 
Inc., ( 1933) 5 F. Supp. 513. affirmed in Larnson Co., Inc. v. Bland, (1933) 
68 F. (2d) 369 (construing Pennsylvania Act). 

Where seller was given preference under Bankruptcy Act not obtaining in 
case of ordinary seller, he was entitled to reclaim property and proceeds from 
trustee, notwithstanding failure to record conditional sales contract. In re 
Ford-Keunie Leather Co., (1924) 2 F.(2d) 750 (construing Delaware Act). 

Where trust receipt and memorandum constituted conditional sales con- 
tract and the memorandum was not recorded, trustee in bankruptcy acquired 
title as against the seller; he being deemed a lienholder without notice of peti- 
tioner's rights, by virtue of Bankruptcy Act. In re Ford -Rennie Leather Co., 
(1924) 2 F.(2d) 750 (construing Delaware Act). 

Where conditional sale contract, covering computing scale sold to bankrupt, 
was not recorded, conditional seller held not entitled to reclaim scale as 
against buyer’s trustee in bankruptcy. In re Miller, (1934) 6 F.Supp. 79 (con- 
struing New Jersey Act). 

An instrument called a lease held a conditional sale contract under the New 
Jersey statute, and void as a retention of title as against the trustee in bank- 
ruptcy of the purchaser for want of record in compliance with the statute. 
In re Press Printers, etc., Inc., (1924) 4 F.(2d) 159. 

Warehouseman. 

Right of conditional seller under contract filed before chattels were deposited 
with warehouseman held superior to warehouseman’s lien. Bloomingdale 
Bros., Inc. v. Cook. (1930) 8 N.J.Musc.R. 824, 152 A. 606. 

Warehouseman storing furniture purchased under unrecorded conditional 
sale contract held entitled to lien for storage charges, ns against claim of 
conditional seller. Lifson v. Williams, (1931) 10 N.J.Misc. 982, 162 A. 129- 

Unrecorded conditional sale contract held valid as against warehouseman 
with whom buyer or his agent had stored chattels, seller rot having con- 
ferred on buyer indicia of title beyond mere possession or forfeited his rights 
by fraudulent conduct. Banker’s Capitol Furniture Co. v. Ilall, (1932) 11 
N.J.Misc. 13, 163 A. 556 

Except as modified by tin's section, the common-law rule that ownership 
of the conditional seller is paramount to the claim., of a warehouseman’s 
lien against the conditional buyer still prevails. Jersey Security Co. v. Lot- 
timer, 1943, 20 N.J.Misc. 432, 28 A.2d 623. 

Section 28 of the Uniform Warehouse Receipts Act assorting a right of 
lien in a warehouseman on goods belonging to others does not constitute a 
warehouseman a “pledgee” within meaning of section 1 of the Uniform 
Conditional Bales Act, and does not give the warehouseman a lien on per- 
sonalty stored in warehouse by conditional buyer, paramount to claim of 
conditional seller, though conditional seller's contract of sale is unrecorded. 
Id. 

In replevin action by conditional seller of furniture under unrecorded con- 
ditional soles agreements to recover possession of furniture from a ware- 
houseman who claimed that its unpaid warehouseman’s lien on furniture for 
storage charges had priority over seller’s rights, warehouseman, in order 
to prevail, was required to qualify as a pledgee within purview of provision 
of section 1 of the Uniform Conditional Sales Act that a purchaser includes 
a pledgee. Id. 
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Warehouseman with whom furniture sold to conditional buyer under un- 
recorded conditional sales agreements, was stored by the conditional buyer, 
was not a “pledgee” within meaning of provision of section 1 of the Uni- 
form Conditional Sales Act that a “purchaser” includes a pledgee, and hence 
warehouseman's unpaid lien did not have priority over rights of conditional 
seller on default of conditional buyer. Id. 

Judgment Creditors. 

Where one of two judgment creditors had no actual notice of conditional 
sale contract under which machines levied upon were sold to judgment debtor 
and conditional sale contract was not refiled within tune prescribed by law, 
execution of judgment creditor which had no notice of condi *ionaj *$ale con- 
tract became a lien on the machines from the time of the delivery of the ex- 
ecution to sheriff. American Laundry Machinery Co. v. Simon 1938, 255 App. 
Div. 203, 6 NY.S.2d 943. 

Where one of two judgment creditors had no actual notice of conditional 
sale contract under which machines levied upon were sold to judgment aebtor 
and conditional sale contract was not lefiled within time prescribed by law, 
execution of the judgment creditor which had no actual notice had preference 
over the execution of the judgment, creditor who had notice of the conditional 
sale contract. Id. 

Where one of two judgment creditors had no actual notice of conditional 
sale contract under which machines levied upon were sold to judgment debtor 
and conditional sale contract was not refiled within time prescribed by law, 
levy under the two executions, though in form made simultaneously, would 
be deemed to have been made consecutively, first under the execution of the 
judgment creditor having no notice and secondly under the execution of the 
judgment creditor who hod actual nonce of the conditional sale contract. 
Id. 

General Contractor. 

A building contractor, advancing to subcontractor more money than he was 
entitled to at time in reliance on his possession of reinforcing bars pur- 
chased by him on building sites, at which they were delivered to ai r* by con- 
ditional seller, and provisions of subcontracts that principal contractor could 
use them in buildings, if subcontractor failed to do so, took them as matter 
of contractual right, not under loan agreement, after subcontractor's default 
and bankruptcy, and hence was not obligated to pay seller difference between 
value thereof when taken and amount advanced, as contractor was bona fide 
purchaser thereof for value, in absence of actual notice of t :tle reservation 
provisions in sales contract, which were not filed as required by law. Joseph 
T. llyerson & Son v. A. V. O’Donnell, Inc., 1939, 279 S.'il 109, 17 N X£l.2d 
788, reargument denied 279 N.Y. 789, 18 N.E 2a 879. 

A building contractor, advancing to subcontractor more than was due lat- 
ter at time in reliance on right, reserved in subcontracts, to vise steel, pur- 
chased by and delivered to subcontractor, in buildings, if subcontractor de- 
faulted. which he did. had right to steel superior to that of conditional sell- 
er, which failed to file sales contracts, reserving title to steel until paid for, 
as required by McBLinney’s Personal Property Law, § 6t> et 3eq. Id. 

§ 6. Place of Filing. 

Statutory Notes 

The corresponding section of the sndiana net roads at; follows; <4 lt shall not 
bo necessary to tho validity of such conditional sale contract that it be ac- 
knowledged or attested. This section shall not apply to contracts described 
In section seven [section 8 of the Uniform Act] hereof/" — See Laws 1935, Ch. 
182 . 

The New York act as last amended in i960 reads as follows *'A condition?! 
sale contract or a copy tnereof relating to the sale at u canai boat, tug, scow 
Of other similar craft, or of the appurtenances tner«*to nnv ’gating tin canals 
of this state, must be filed in the office of the superintendent of public works, 
and ueed not be filed elsewhere. Every other conditional sale contract or a 
copy thereof, except contracts for the conditional sale of goods specified In 
section sixty-seven of this article must be filed m the office of the city or 
town clerk in the city or town in which the buyer resides, if he resides within 
the state at the time of the execution thereof, and if not, in the city or town 
where the goods are first kept for use by the buyer after sale, and if there is 

57 



§ 6 UNIFORM CONDITIONAL SALES ACT 

more then one buyer, the conditional sale contract or a copy thereof must be 
filed in each city or town within the state where each buyer resides at the 
time of the execution thereof, and if any of such buyers, being more than one, 
be a non-resident of the state and the goods are first kept for use by the buy 
ers after sale in a city or town in which none of such buyers resides, then the 
conditional sale contract or a copy thereof must also be filed in such city or 
town in which such goods are first kept for use by the buyers after sale, ex 
ccpt that where there is a recording officer's office in such city or town or bor 
ough of a city in which such conditional sale contract or copy thereof is re- 
quired to he tiled as aforesaid, such conditional sale contract or copy thereof 
must be filed m such recording officer’s office. All such instruments or copies 
thereof, heretofore filed in the office of the register of the county of Queens 
shall be deemed filed in accordance with this act, but this provision shall not 
affect any pending action or right of action. This section shall not apply to 
the contracts described in section sixty-eight of this article. Where such 
contract is for goods specified in section sixty-seven of this article, the con- 
tract or a copy thereof must be filed in offico of the recording officer of the 
county in which tlie realty is situated.” McKinney’s Personal Property Paw, 
§ 66 , 

The New York act was amended in 1933 by adding thereto an additional 
section, immediately following this one, as follows: “Additions to conditional 
sales contract. No conditional sales contract once filed can have any additions 
made to it so as to include other purchases or transactions between the same 
parties. A new contract must be made and filed.” — See l<«aws 1933, ch. 572; 
McKinney’s Personal Property Law, § GG-a. 

New York. Section was amended by L.19G0, e. 1004, § 1. L.1901, c. 573, $ 2 
LJOGli, c 539. § ’> McKinney’s Personal Properly Law, § GO. 

Panama Canal Zone. Among other changes, provides for filing in the “of- 
fice of tli<» registrai of propertv of the (’anal Zone’’ 4 <\ZC £ 1570 

The West Virginia act supplies the omission in this section by designat- 
ing the “office of the clerk of the county court” ns the filing office. — (''ode 4012. 

The Wisconsin act was amended in 1923 by adding to this section the 
provision that “no such conditional sale contract or copy shall be filed 
in the office of the clerk of cities of the first class unless the debt secured 
by said contract is five dollars or more ” — See Laws 1923, ch. 128. 

The Wisconsin act was again amended in 1931 to read as follows: “122.06 
The conditional sale contract or copy, and any assignment thereof and 
affidavits pertaining thereto, shall he filed * * * in the office of the register 
of deeds of the county in which the goods are first kept for use by the 
buyer after the Bale; provided, that * * # in such cities or villages which 
are located in more than one county and the place where the goods are 
to be kept cannot be definitely located as being within one of such coun- 
ties, then and in that event duplicate originals or copies may be filed in 
the recorder’s office of each county in which such city or village is situated. 
Provided, further, that no such conditional sale contract or copy shall be 
filed * # « unless the debt secured by said contract is * # * ten dollars 
or more. It shall not be necessary to the validity of such conditional sale 
contract, or in order to entitle it to be filed, that it be acknowledged or 
attested. This section shall not apply to the contracts described in section 
122.08.” — See Laws 1931, ch. 291. 


Case Notes 

Construction. 

Section held to require merely filing of contract, not recording. Finance 
Co. of America v. Bailey, (1929) 106 W. Va. 651, 140 S. E. 723. 

Under the provisions of the Pennsylvania statute, it is directed that the in- 
strument be filed, not recorded. Delco Ice Mfg. Co. v. Frick Co., (1935) 318 
Pa. 337, 178 A. 135. 

A conditional sales contract not filed in the place required is void as to any 
creditor acquiring a lien by levy on the property. Stallknecht v. Gilbert Ap- 
pliance Corp., (1932) 144 Misc. 626, 259 N.Y.S. 189. 

This section constituted a part of agreement between buyer and assignee of 
conditional sale contract whereby original contract was modified with respect 
to amount due, amount of monthly payments, and place where property sold 
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was to be kept. Maryland Credit Finance Corporation v. Campbell, 1988, 
195 A. 277. 8 W.W.Harr. 575. 

Purpose 

The purpose of McKinney's Personal Property Law §§ 60--81, requiring con- 
ditional sales contract to be filed in Register's Office is to give notice to credi- 
tors of conditional buyer that title is not in him despite his possession of the 
goods. Newfield v. National Cash Register Co., C.A.N.Y.1951, 186 F.2d 883. 

Purpose of recording <*i conditional sales < out met is to put persons dealing 
with propeitv on notice to selleiV rights Appliam e jhi>eis f'rcdu (’orp. v 
Squire Houses. Itn ., 1964. *1 Misi 2d .‘*‘57 246 \ \ S 2d 20 
Residence of Vendee. 

For purposes of filing conditional sales agreements under McKinney's Per* 
sontil Property Raw, § 66, the "residence'' of corporal e buyer was county des- 
ignated m ire certificate of incorporation as its pimdiml place of business; 
and conditional sales agreements filed elsewhere were unenforceable against 
debtor m possession after filing arrangement petition, even if debtor no longei 
maintained place ot business in county designated in certificate and even if 
agreements had been filed where debtor maintained its only place of business 
In re Savage Mills, Inc., D.C.N Y.1939, 170 F.Supp 559. 

Where fnnei resided m « *i t > ut Sch»*ne<Tad\ < outfit innul s.ih-s . ontimt was 
pmpcrlv fih'il in ofh< «• of Si lieiici i.i.fi mhmii\ <Icik, not \Mf list .Hiding ci.ntin 
non that il should have been filed ui ofln e of <it\ oi town i lerk Apphaie e 
1 Slivers Credit Corp. v, . Squire Houses, Jne , 19fv4. 4 1 Mid 2d 2.‘>7 2 Pi \.\ 

S.2d 20 

For purposes of venue and for requiring a nonresident plaintiff to give 
security for costs and in determining the place of filing a conditional sale 
contract, the term “residence" is in each instance construed in its popular 
sense and not as meaning “domicile." Kemp v. Kemp, 1939, 172 Misc. 738, 
16 N.Y.S.2d 26. 

Where it appears that prior to execution and levy an automobile condi- 
tional sales contract was filed in the office of the clerk of the county which 
the vendee had designated as his actual residence, the judgment creditor, the 
garage keeper in whose garage the automobile was stored, and the person 
to whom the latter assigned his lien were in no position to impair the 
vendor's lien under its contract. General Motors Acceptance Corp. v. 
Barnett, (1931) 142 Misc. 192. 254 N. Y. «. 190. 

Evidence showing that actual physical abode of conditional vendee was 
county in which contract was filed held sufficient to show filing in county of 
vendee's “residence"; term “residence" not bring svnonymous with “domicile.” 
Id. 

Where a conditional sales contract was not filed in the office of the clerk 
of the town in which the buyer lived, it was void as against a creditor of the 
buyer acquiring a lien by levying on the goods. Stallkneeht v. Gilbert Appli- 
ance Corp., (1932) 144 Misc 026, 259 N. Y. 8. 189. 

Where a conditional sales contract was filed in the county where the pur- 
chaser wae stated in the contract to reside, but where he did not in fact 
reside, it was held to have been improperly filed. Pisculli v. Bellanca Air- 
craft Corp., (1929) 17 Del. Ch. 73, 149 Atl. 418 j construing New York act — 
see “Statutory Notes" for amendment of this section). 

Where excavator wns delivered to buyer at a particular town and re- 
mained there until after making of conditional sales contract, but copy 
of the contract was filed in office ot' clerk of another town, the contract did 
not bccomo a fieri as against third parties. Harnischfeger Sales Corporation 
v. Spellman, 1939, 0 N.Y.S.2d 241, 256 App.Div. 879. 

Filing of conditional sales contract in township of buyer's ‘domicile" did 
not give notice of contract to execution creditor, where buyer resided in an- 
other township. Edwards v. Walker (1937) 162 Alisc. 96, 293 N.Y.S. 1007. 

Filing in Additional Counties. 

Where conditional bill of sale of automobile wns assigned to assignee in 
New York, the situs of parties and automobile, and bill of sale was not 
recorded in New York, and assignee, pursuant to statute, within 10 days 
after receiving notice that automobile was in New Jersey, filed copy of bill 
of sale with clerk of Bergen county, assignee's claim was prior to claim 
of conditional vendee's judgment creditor who levied on automobile under 
alias execution issued out of district court of Bergen county, after assign- 
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ment of bill of sale. Commercial Credit Corporation v. Hild, 1940, 18 N.J. 
Misc. 72, 11 A. 2d 428, affirmed, 1940, 125 N.J.L. 285, 15 A.2d 702. 

A purchaser of goods from a dealer who has possession of and an ap- 
parent right to sell them, having no knowledge that the same goods had 
been previously sold in another county under a conditional bill of sale 
filed only in the latter county, is nn innocent purchaser for value without 
notice llnlliwell v Trans States Finance Corp (1922) 98 N.J.L. 133, 118 
Atl. 837, 

Where a conditional sales contract was filed in the county in which the 
automobile sold was first kept for use by the buyer after the sale, the deten- 
tion of the car by the state in another county for violation of a loading law 
would not require the filing of the contract in the latter county. General 
Motors Acceptance Corp. v. Hayes Motor Co., (1934) 12 N. J. Misc. 384, 
172 Atl. 343. 

The vendor under a conditional sale contract valid as to a subsequent pur- 
chaser without notice, when put on notice of location of goods after their 
removal from territory to which that validity of the contract originally 
extended, as provided in Code 1931, 4-3-5, 14, 10, 18, is not required to file 
a contract for record, following repossession within ten days of being in- 
formed of the goods* location. Richardson v. Lumbermen’s Ins. Co., 1940, 
122 W.Va. 82, 7 S.E.2d 436. 

Repossession of automobile by vendor under conditional sales contract 
valid in another state as against a subsequent purchaser without notice, 
was valid as to such purchaser in West Virginia until and unless there was 
• noncompliance with provisions of Code 1931, 40-3-14, that after seller 
has received notice that subject-matter of conditional sales contract has 
been removed from county in which contract has been filed for record and 
carried into another, or from another state, contract shall be void as to 
purchasers and creditors unless recorded within ten days. Id. 

County Recorder's Office. 

Contract to be filed in office of county recorder. C. I. T. Corporation v. 
Naudack, (1934) 44 Ariz. 413, 38 P.(2d) 310; Treat v. Nowell, (1930) 37 
Ariz. 290, 294 P. 273. 

Prothonotary's Office. 

Instrument to be filed in office of prothonotary. Delco Ice Mfg. Co. v. Frick 
Co., (1935) 318 Pa. 337. 178 A. 135; Williams Patent Crusher A Pulverizer 
Go. v. Reily, (1935) 118 Pa.Super. 64, 180 A. 156; Kennedy-Van Saun Mfg. A 
Engineering Corp. v. Kinsella, (1934) 72 F.(2d) 338 (construing Pennsylvania 
Act). 

Acknowledgment. 

Copy of conditional sale contract of truck sold to corporation in Connec- 
ticut which was recorded without being acknowledged by the judgment debtor 
was insufficient to constitute constructive notice of reservation of title to 
judgment creditors of buyer who obtained judgments after execution of con- 
tract. Faust Auto Service v. New London Motor Freight (1937) 250 App. 
Div. 855, 294 N.Y.S. 806. 

In determining sufficiency of acknowledgment of conditional sale contract 
of truck to constitute constructive notice to judgment creditors of buyer, law 
of Connecticut controlled, where buyer was a Connecticut corporation and 
copy of acknowledgment was filed in Connecticut. Id. 

Motor Vehicle Commission's Office. 

Statute providing that, in cases of conditional sale of a motor vehicle, rec- 
ord of sale with commissioner of motor vehicles shall be deemed sufficient 
compliance with provisions of Conditional Hales Act, is constitutional. Auto- 
mobile Banking Corporation v. Klein, 1938, 16 N.J.Miso. 127, 197 A. 422. 

The filing of title papers to an automobile with deputy commissioner of 
motor vehicles is a sufficient compliance with statute providing that, in con- 
ditional sale of motor vehicle, record of sale with commissioner of motor 
vehicles shall be deemed sufficient compliance with provisions of Conditional 
Sales Act. Id. 

Name of buyer 

A conditional sales contract in which officer of corporation bought cash regis- 
ter for corporation as disclosed principal, and in which such officer was named 
as buyer, and which was filed in Register’s Office in New York State, was in- 
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effectual against trustee in bankruptcy of corporation because of failure of con- 
tract to contain name of corporation as real buyer. Newfield v. National Cash 
Register Co., C.A.N.Y.1951, 180 F.2d 883. 

Place of business 

Filing ot bill of sail* in town iiidi<\»i<‘<l m n*i i ifn at** of pm at mn of bu\<*i 

const ilutvd i ompliain c v\itli M< Kimim's IVr’-omil I'lopou Law 55 t»(> c\ «-ri 
though not tiled in town in wlin li Inner h.nl its piUMipal j»Ia« «• ot bimncss, and 
in view of evidence Hint nun lnner\ in question was readilv i eino\ aide filing ot 
tin* londitional lull of sale in tin* <ount\ in wlmh installed was not m«essary, 
and lien obtained l>\ seller In \iitiie oi mk Ii tiling took pi «>« edem •* o\ei a sub- 
sequent second moifgafce. Highland \ Long Island Arena, lie , 1903, lit Misc 
2d lOol, 211 N.Y S 2d t»st; 


8 7. Fixtures 

Statutory Notes 

Tlie New York act was amended in 1930 by an act requiring the certificate 
of the seller to contain tile name of the owner of the realty, inserting the 
clause “who is not the buyer of the goods’* in the third sentence after the 
words “owner of realty,” and inserting the words “containing the name of 
the owner thereof” in the same sentence after the words “describing the 
realty and”. — See McKinney’s Personal Property Law, § 07. 

Panama Canal Zone. Omits this section. 

The Wisconsin act was amended in 1931 by substituting after the word 
“office” in both the second and third sentences of this section, the words 
“of the register of deeds of the county where such realty is located * * • 
and also entered in the tract index, when kept.” — See Laws 1931, ch. 291. 

Case Notes 


I. GENERALLY. 

II. FILING. 

III. ANNEXATION TO REALTY. 

IV. PRIORITY BETWEEN CLAIMANTS. 

I. Generally. 

Construction. 

It has been said with regard to the provisions of this section, that “there 
is no statutory provision that should have a stricter construction and ob- 
servance.” Greene v. Elkins, (1929) 334 Miso. 118, 235 N.Y.S. 438. 

The rights of the parties to a conditional sales contract, and of third 
parties also, are controlled, since the adoption of the Uniform Act, by law of 
conditional sales (this section), and not by the law of fixtures, the latter 
law being important only in determining what is, or is not, “material injury 
to the freehold.” Bank of America Nat. Assoc, v. La Keine Hotel Corp., 
(1931) 108 N. J. Eq. 507, 156 Ati. 28, holding also that the basic law of 
fixtures is noi changed by this section, but merely restricted in its 
application. To the same effect see People’s Sav. t etc., Co. v. Munsert, (1933) 
212 Wis. 449, 249 N. W. 527, 88 A. L. R 1300, shearing denied ( 1933) 212 
Wis. 449, 250 N. W. 385, 88 A. L. R. 1300. 

This section applies only to purchasers or owners of the realty in which 
the property conditionally sold is installed. Russ Soda Fountain Co. v. 
Desind, (1934) 150 Misc. 568, 208 N. Y. S. 452. 

This section is inapplicable where owner of realty is vendee under conditional 
■ale contract. American Laundry Machinery Co. v. Larson, (19S4) 217 Wis. 
208. 267 N.W. 608. 

Section does not apply where owner of realty himself purchases goods con- 
ditionally sold, but only where conditional buyer attaches goods to another’s 
realty. People’s Sav., etc., Co. v. Munsert, (1933) 212 Wis. 449, 249 N.W. 
527, 88 A.L.U. 1306, rehearing denied (1933) 212 Wis. 449, 250 N.W. 385, 88 
A.L.R. 1306. 

Tlie second sentence of this section does not protect a prior mortgagee or 
a creditor of a conditional vendee. Prudence-Bonds Corp. v. 1000 Island 
House Co., (1930) 141 Misc. 39, 252 N.Y.S. 00; People’s Sav., etc., Co. v. 
Munsert, (1933) 212 Wis. 449, 249 N.W. 527, 88 A.L.R. 1300, rehearing 
denied (1933) 212 Wis. 449, 250 N.W. 385, 88 A.L.R. 1306. 
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§ 7 UNIFORM CONDITIONAL SALES ACT 

The last sentence was intended to apply to the case of a sale of goods to 
a contractor to be affixed to realty owned by a person other than such con- 
tractor. Crown v. Regna Constr. Co., (1929) 104 N. J. Eq. 409, 140 AtL 340 . 
Binding Effect of Foreign Decisions. 

Decisions of U. S. Supreme Court as to whether machinery sold under con- 
ditional salee contract become part of realty do not control state Supreme 
Court. Central Lithograph Co. v. Eatmor Chocolate Co., (1934) 316 Pa. 300, 
175 A. 697. 

Prior Law. 

At common law, when goods were used in connection with realty, if they 
were not affixed thereto, they remained personalty and were removable, but 
if they were closely united or securely attached to the realty, they lost their 
separate existence and passed with the realty. Keil Motor Co. v. Home Own- 
ers Loan Corp., 1941, 47 A.2d 164. 

Uniform Conditional Sales Act alters general rule that intent determined 
whether chattels affixed to realty became fixtures. Crown v. Regna Constr. 
Co., (1929) 104 N.J.Eq. 469, 146 A. 346. 

Conditional Sales Act, providing test as to whether goods are severable with- 
out material injury tc freehold, held not to affect basic law of fixtures except 
as to matters coming within its purview, being inapplicable where rights of 
conditional seller not involved. Farmers' Nat. Rank of Sussex, N. J., v. Salmon, 
(1935) 118 N.J.Eq. 241. 178 A. 635. 

Purpose. 

This section reflects ail intention that some personal property previously 
considered as fixtures, by reason of its connection with realty, should retain 
its character of personalty. Keil Motor Co. v. Home Owners Loan Corp., 
1941, 4 Terry 322, 47 A 2d 164. 

Intent of this section is to perpetuate common-law rule that removal of fix- 
tures will not he allowed where article conditionally sold is so closely incor- 
porated with or into realty that removal would materially injure the struc- 
ture and conversely to authorize removal when such can be made without seri- 
ous or material injury to the freehold. Id. 

“This section is designed for a double purpose. It protects buyeis of real 
estate upon which some types of property are attached in such a manner as 
to render uncertain their character as realty or personalty. Equally, it 
operates as a protection to the conditional vendor of a fixture. A stove, a 
pump, a dynamo may be a chattel belonging to the owner of the realty or it 
may be so firmly fastened to the freehold as to constitute a part of it and 
yet, by reason of some agreement, may conditionally belong to its original 
owner. Such doubts respecting the character of mis kind of property and 
its ownership can reasonably be entertained as may require prolonged liti- 
gation fej their solution. The thing may be realty belonging to the vendor 
of the land or it may be personalty to which a reserved title may reside in 
a stranger. The statute informs the vendee of the land concerning his rights 
and duties." Kohler Co., Inc. v. Brnsun, (1928) 249 N. Y. 224. 164 N. E. 
31. reversed: American Laundry Machine Co. v. Irfirson, 1934, 217 Wis. 208. 
257 N.W. 608. 

Sections 65, 67 of Personal Property Law providing that conditional sales 
shall he void ns to certain persons and concerning fixtures are intended to 
protect persons dealing with a conditional vendee in possession of goods 
to which no conditional sales contract is filed. Prudential Ins. Co. of America 
v. Estate*? of Cotswold. Limited, 1940, 17 N.Y.S.2d 302. 

One of purposes of statute defining rights of parties to property condition- 
ally sold and attached to realty is to protect conditional sales, not to thwart 
or prevent them. People's Snv., etc., Co. v. Munsert, (1933) 212 Wis. 449. 249 
N.W. 527, 88 A.L.R. 1306, rehearing denied (1933* 212 Wis. 449, 250 N.W. 
385, 88 A.L.R. 1306. 

The only purpose of the requirement of this section that a statement be 
filed describing the realty on which goods conditionally sold are installed. 
Is to give actual or constructive notice to subsequent purchasers of auch 
realty Public Service Electric Gas Co. v. Sanford, (1932) 10 N - T Misc 
885, *161 Atl. 507. 

“Freehold.” 

The word “freehold" as used in this section refers to the freehold as ol 
the time as of which the inquiry is made. It may mean before or after 
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annexation depending on whether the identity of the chattel is lost or not. 
Bank of America Nat. Assoc, v. La Reine Hotel Corp., (1931) 108 N. J. Kq. 
567, 150 Atl. 28. 

Charge that “freehold” meant premises as they were to-day, held sufficiently 
clear, although not exact legal definition. Independent AStna Sprinkler Cor- 
poration v. Morris, (1934) 114 N.J.Law, 23, 175 A. 102. 

“Freehold,” when applied to industrial plant, means plant in its complete in- 
tegrity. Central Lithograph Co. v. Eatmor Chocolate Co., (1934) 316 Pa. 
300, 175 A. 697. 

“Realty ” 

“Realty,” when applied to industrial plant, means plant in its complete in- 
tegrity. Central Lithograph Co. v. Eatmor Chocolate Co., (1934; 316 Pa. 
300, 175 A. 697. 

“Material Injury.” 

The phrase “without material injury to the freehold”, ns used in this section, 
must be construed with chief reference to the act itself and to advance the 
obvious purposes of it. Keil Motor Co. v. Home Owners Loan Corp., 1941, 
47 A.2d 164. 

The phrase “material injury to the freehold”, as used in provision of this 
section relating to removal of certain fixtures, means physical injury to the 
building and not merely the deprivation of things which may be advantageous 
or even essential to the usefulness or functioning of a plant or building. Id. 

The word “material”, as used in this section, means in one sense material 
injury to the structure, but it also connotes injury to the institution of 
which the structure is a part. Future Bldg., etc., Asa'n v. Mazzochi, (1931) 
107 N. J. Eq. 422, 152 Atl. 776 (statement applied to refrigerators and gas 
ranges installed in apartment houses). To the same effect see MacLeod v. 
W. J. Satterthwait, Inc., (1932) 109 N. J. Eq. 414, 157 Atl. 670 (electric 
refrigerators installed in apartment house) ; Domestic Electric Co. v. Mezza- 
luna, (1932) 109 N. J. L. 574, 162 Atl. 722 (electric refrigeration system 
installed in apartment house) ; Russ Distributing Corp. v. Lichtman, (1933) 
111 N. J. L. 21, 166 Atl. 513 (refrigeration system installed in apartment 
house ) . 

The words “material injury to the freehold,” when applied to an industrial 
plant have been held to mean material injury to the operating plant, and are 
not confined to the physical structure of the building alone. Central Lithograph 
Co. v Eatmor Chocolate Co., (1934) 316 Pa. 300, 175 A. 697; Central Lith- 
ograph Co. v. Eatmor Chocolate Co., (1934) 316 Pa. 312, 175 A. 701 ; Central 
Lithograph Co. v. Eatmor Chocolate Co., (1934) 316 Pa. 310, 175 A. 702; 
Lumpkin v. Holland Furnace Co., (1935) 118 N.J.Eq. 313, 178 A. 788. 
“Owner.” 

“Owner of realty” within statute making reservation of title under unfiled 
conditional sales contract void as to fixtures means owner not party to con- 
tract. In re St. Mark's Hospital, (1932) 59 F. (2d) 1001 (construing New 
York Act). 

A receiver cannot be regarded as an “owner” within the last sentence of 
this section. Crown v. Regna Const r. Co., (1929) 104 N. J. Eq. 469, 146 
Atl. 346. 

“Subsequent Purchasers.” 

Holders of mechanic's liens, judgment creditors, and purchasers of bonds 
subsequent to their original issue and sale are not “subsequent purchasers” 
of realty within the second sentence of this section. People's Savings & Trust 
Co. v. Munsert, (1933) 212 Wis. 449. 249 N. W. 527, 88 A. L. R. 1306, rehear- 
ing denied (1933) 212 Wis. 449, 250 N. W. 385, 88 A. L. R. 1306. 

One to whom mortgagee, purchasing theatre at foreclosure sale, conveyed 
premises after installation of opera chairs under conditional sales contract 
recorded before conveyance, was subsequent purchaser. National Theatre 
Supply Co. v. Mishler Theatre Co., (1933) 312 Pa. 250, 167 A. 324. 

Election by Vendor. 

The holder of a mortgage on quarry in which stone crusher was installed 
who levied on stone crusher as personal property was bound by his election 
to treat crusher as personal property as respects validity of conditional sale 
of crusher. Williams Patent Crusher & Pulverizer Co. v. Reily, (1935) 118 
Pa.Super. B4, 180 A. 150. 

Conditional seller of sprinkler equipment by filing claim for mechanic’s lien 
and foreclosing lien precluded himself from retaking equipment. Viking Au- 
tomatic Sprinkler Co. v. Thwaits, (1934) 215 Wis. 225, 253 N.W. 398. 
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Descriptive Statement. 

Whero an electric refrigerator, conditionally sold, is attached to realty so 
as to be easily severable without material injury thereto, the seller, in order 
to retain title thereto as against a subsequent purchaser of the realty, must 
record a statement describing such realty, the presumption being, in the 
absence of a contrary showing, that the purchaser of the realty intended to 

S urchase it only as including the refrigerator. Public Service Electric Oas 
o. v. Sanford, (1932) 10 N.J.Misc. 885, 1(51 A. 507. 

Where no statement describing the realty to which refrigeration equipment 
was attached was filed with the conditional sales contract, or at any time 
thereafter, the conditional seller of such equipment was not entitled to 
recover therefor against the purchaser of the realty, though the equipment 
was removable without material injury to the realty. General Motors 
Acceptance Ccrp. v. Capitol Associates, (i932) 108 N. J. L. 421, 158 Atl. 107, 
affirmed in (1032) 110 N. J. L. 61, 164 Atl. 20. 

Failure to describe realty held inconsequential. Crown v. Regna Constr. 
Co., (1029) 104 N, J . Kq. 469, 146 Atl. 340. 

Where a properly recorded conditional sales contract covering pumping 
equipment did not describe the realty on which it was installed, but referred 
fco the buyei’s ranch, the description was held sufficient to put an intending 
purchaser or* inquiry. Treat v. Nowell, (1930) 37 Ariz. 290, 294 Pac. 273. 

Where a statement properly recorded with a conditional sales contract cor- 
rectly described the premises in which the goods wore installed by lot and plot 
number on the municipal assessment map, but incorrectly stated the street 
number »im! i <me, tue description of the realty was held suflicient. Public 
Service Electric Gas Co. v. Sanford, (1032) 10 N. J. Misc. 885, 161 Atl. 507. 

Variance in description where contract stated “Twenty-six (26) ranges as 
had #822,“ and filed instrument said “26 #822 A. II. gas ranges," held un 
substantial Crown v. Regna Constr. Co., (1929) 104 N.J.Rq. 469, 146 A. 346. 

Owner of building was entitled to restrain conditional seller who failed to 
describe realty in recorded instrument, whore chattels were attached to realty 
Lifsobitss v. Vorclone Oorp., (1930) 8 N.J.Misc.R. 83, 148 A. 899. 

Owners of building were not entitled to restrain conditional seller from re 
moving machinery not attached to realty, where no description of the realty 
was given. Id. 

Conditional sale contract between mntcrialman and manufacturer reserving 
manufacturer's title to theatre chairs screwed to theatre floor held void as 
against tiieatre owner for failure to make required statutory statement for 
filing; hence materialman could assert his lion against theatre chairs as part 
of realty. Pike v. Naylor Securities Co., (1931) 140 Misc. 734, 251 N.Y.S. 659. 

Failure to file statement describing real estate in compliance with provi- 
sions of this section can not defeat vendor's right to repossess goods, where 
owner of realty is the vendee. American Rnundry Machinery Co. v. Rarson. 
(1934 ) 217 Wis. 208, 257 N.W. 608. 

Seller of boiler, which became fixture in industrial plant of bankrupt pur- 
chaser, could assert no rights thereto under conditional sale contract, where 
neither contract nor verification thereof described realty on which installed. 
In re Famous Cleaning & Dyeing Co., (1934) 7 F.Supp. 280 (construing 
Pennsylvania Act). 

Conditional bill of sale covering elevator system held to comply with provi- 
sions of section in respect to form, contents, arid filing. Harvard Financial 
Corp. v. Greenblatt Constr. Co.. Inc., (1933) 261 N.Y. 169, 184 N.R. 748. 
reversing (1932) 236 App.Div. 712, 258 N.Y.S. 993. 

Illegal Provisions. 

Conditional sales contract held valid ns to provisions affecting property 
transferred thereby, notwithstanding illegal provision that additions to buyer's 
stock or fixtures were to be seller’s property. White v. E. C. McKallor Drug 
Co., (1933 ) 239 App.Div. 210, 268 N.Y.S. 371. 

Intention. 

Act alters general rule that intent determined whether chattels affixed to 
realty became fixtures. Crown v. Regna Constr. Co., (1929) 104 N.J.Eq 
469, 146 A. 346. 

When the conditional seller of gas ranges and refrigerators to he attached 
to realty expresses in the contract his intention that such equipment shall not 
become part of the realty, it retains its character as personalty and does 
not become subject to a mortgage of the realty. A successor of the buyer 
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cannot repudiate the buyer’s agreement and prevent the seller from remov- 
ing the equipment on default in payment. Manufacturer’s Bldg., etc., Asi’n 
v. Public Service Electric, etc., Co., (1030) 100 N. J. Eq. 68, 150 Atl. IM 
(proper recordation). 

Chattels sold under conditional sales contract are regarded as real or per- 
sonal property, depending on intention with which they are annexed to realty. 
Future Bldg., etc., Ass’n v. Mazaochi, (1931) 107 N.J.Eq. 422, 152 A. 776. 

Conditional vendor’s retention of title under agreement expresses intention 
that chattels should remain personalty. Workingmen's Bldg., etc.. Assoc, v. 
Smith, (1931) 108 N.J.Eq. 349, 155 A. 20 (no reference to Uniform Act). 

Intention of parties to conditional sale of electric refrigerator must be 
considered in determining whether personalty became part of realty, so as 
to require seller to record statement describing realty to retain title against 
subsequent purchaser thereof. Public Service Electric Gas Co. v. Sanford, 
(1932) 10 N.J.Misc. 885, 161 A. 507. 

Nature of chattel conditionally sold and annexed to realty, under lavr of fix- 
tures, depends on intention of parties; under law of fixtures, appropriation 
of chattel to use of property is controlling as evidence of intention, while 
degree of annexation is of minor importance. Bank of America Nat. Assoc, 
v. La Reine Hotel Corp., (1931) 108 N.J.Eq. 507, 150 A. 28. 

Liability upon Removal. 

Conditional seller, removing sprinkler system on purchaser’s default, held 
not liable to prior mortgagee, for amount necessary to restore building to 
original condition. Prudence-Bonds Corp. v. 1000 island House Co., (1930) 
141 Misc. 39, 252 N.Y.S. 60. 

Conditional seller held not required to furnish bond to indemnify vendee 
for injuries to freehold in removing them, where subsequent purchaser fur- 
nished security to retain possession of chairs after seller obtained writ of re- 
plevin. National Theatre Supply Co. v. Mishler Theatre Co., (1933) 312 Pa. 
250, 167 A. 324. 

Waiver, 

Title reserved in conditional sales agreement may be waived, either express- 
ly or impliedly; vendor’s acquiescence to such use of property by vendee as 
destroys chattel’s identity generally constitutes waiver of title reserved in 
conditional sales agreement. Bank of America Nat. Assoc, v. La Reine Hotel 
Corp., (1931) 108 N.J.Eq. 567, 156 A. 28. 

Conditional seller’s agreement evidencing intention to subordinate to first 
mortgage did not deprive it of right to repossess itself of movables on de- 
fault in payment. Kelvinator Sales Corp. v. Byro Realty Corp., (1930) 136 
Misc. 720, 241 N.Y.S. 632. 

Pleading. 

Complaint held insufficient against conditional vendor of fixtures. Boris- 
kin v. Toll Realty & Constr. Co., Inc., (1928) 226 App. Div. 695, 231 N. Y. S. 
701 (no reference to Uniform Act). 

Where a conditional seller relies on the first sentence of this section to 
protect chattels affixed to realty, he must allege the removability of the 
chattels and the assent to his reservation of property in them. Harmony 
Realty Co., Inc. v. Bronxwick Holding Corp., (1930' 137 Misc. 16, 242 N. Y. 8. 
125. 

Allegation in complaint of conditional vendor in replevin that demand was 
previously made of defendant for possession of fixtures, which demand was 
refused, held sufficient. Perfect Lighting Fixtures Co., Inc. v. Grubar Realty 
Corp., (1930) 228 App.Div. 141, 239 N.Y.S. 286. 

Evidence. 

Evidence sustained finding that sprinkler system was not removable without 
material injury to freehold, thus preventing removal over objection of prior 
real estate mortgagee. Buss Mach. Works v. Watsontown Door, etc., Co., 
(1932) 2 F.Supp. 758 (construing Pennsylvania Act). 

Evidence insufficient to establish that sellers had elected to treat transaction 
as unconditional sale. Crown v. Regna Constr. Co., (1929) 104 N.J.Eq. 469, 
146 A. 346. 

II. Filing. 

Notice. 

Filing of contract is constructive notice to purchasers at foreclosure sale. 
Sellitto v. Heating & Plumbing Finance Corp., (1934) 11G NJT.Eq. 247, 174 
A. 147, aff (1934) 117 N.J.Eq. 19, 174 A. 70S. 
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Verified statement of conditional sales contract which was filed in prothono- 
tary's office and indexed in conditional sales docket held insufficient to charge 
purchaser with constructive notice, where statement did not contain descrip- 
tion of realty sufficient to identify it as land to which chattels were to be 
affixed. Delco Ice Mfg. Co. v< Frick Co., (1935) 318 Pa. 337, 178 A, 135 

Recording in “conditional sales” book of conditional sales contracts covering 
pumping equipment was constructive notice to purchasers of land on which 
equipment was installed. Treat v„ Nowell, (1930) 37 Ariz. 290, 294 P. 273. 

Where mortgagee’s title officer, before mortgage on building was executed, 
was furnished with title abstract showing lease of pipe organ to mortgagors, 
such actual notice held sufficient and valid regardless of validity of lease 
record. M. l\ Moller, Inc. v. Mrinker, (1934) 314 Pa. 314, 171 A. 470. 

Place of Realty. 

Conditional sale contract covering electrical lighting fixtures to be attached 
to certain building held properly filed in county where building was located, 
not county of purchaser’s principal place of business, as respects rights of 
subsequent purchaser. Lightolier Co. v. Del Mar Club Holding Co., Inc., 
1933, 237 App.Div. 432, 202 N.Y.S. 32. 

Annexation, Filing After. 

Conditional seller held not prevented from removing sprinkler system be- 
cause of failure to file conditional sales contract until after system was in- 
stalled. Prudenoe-Ronds Corp, v. 1000 Island House Co., (1930) 141 Misc. 
39, 252 N.Y.S. 00. 

Chattels Not Affected by Filing. 

Filing of conditional sales agreement held not essential to reservation of 
title by seller, where gas ranges covered by agreement remained personalty aft- 
er their annexation to realty, independently of agreement between buyer and 
seller. Orborn Stove Co. v Schroeder, (1934) 241 App.Div. 832, 271 N.Y.S. 
242. 

Electric refrigerators were movables, and retained character of personal 
property, regardless of conditional seller's failure to file contract before con- 
veyance. Kelvinator Sales Corp. v. Byro Realty Corp., (1930) 136 Misc. 720, 
241 N.Y.S. 632. 

UI. Annexation to Realty. 

Chattels Severable. 

Some articles, such as gas ranges, are treated as personalty for all pur- 
poses, and not governed by statute as to goods affixed to realty. Modern 
Security Co. v. Thwaites, 1930, 138 Misc. 469, 246 N.Y.S. 406. 

The fact that a chattel has become an integral part of & common plant, 
and with the building forms a unit for the prosecution of a common purpose, 
is unimportant in determining rights arising out of a conditional sales con- 
tract, if the chattel is, in fact, detachable without material injury to the 
freehold ; if the chattel is so detachable, the conditional vendor is entitled to 
recover the same. Bank of America Nat. Assoc, v. La Reine Hotel Corp., 
(1931) 108 N. J. Eq. 567, 156 Atl. 28. 

—Boilers. 

Conditional seller of boilers installed in residence under recorded sales con- 
tract held entitled to removal thereof as against mortgagee purchasing at 
foreclosure sale where property was easily severable from freehold without 
material injury thereto, and contract was recorded before foreclosure and 
•ale. Arlotto v. Hauck Realty Co., (1935) 13 N.J.Misc. 305. 177 A. 691. 
—Bowling Alleys. 

Conditional sale contract and chattel mortgage held as between parties to 
have fixed status of bowling alley as chattel, but not as to other persons not 
having knowledge thereof. Brunswick-Balke-Collender Co. v. Franake- 
Schiffman Realty Co.. (1933) 211 Wis. 659. 248 N.W. 178. 

—Compressors. 

Compressors and coils constituting part of refrigerating system held re- 
movable by conditional vendor on foreclosure of realty mortgage. Working- 
men's Bldg., etc.. Assoc, v. Smith, (1931) 108 N.J.Eq. 349, 155 A. 20 (no refer- 
ence to Uniform Act). 

—Elevators. 

Elevator system installed in building held severable without material injury 
to freehold. Harvard Financial Corp. v. Oreenblatt Constr. Co., Inc., (1938) 
261 N.Y. 169, 184 N.E. 748. 
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— F-lectrlo Light Fixtures. 

Electric light fixtures sold under conditional sales contract remain person- 
alty, as regards claim of one holding mortgage on realty. New York Title, 
etc., Co. v Grossman Properties, (1931) 142 Misc. 274, 263 N.Y.S. 533. 
—Fountain. 

A concrete stone fountain connected to a water main and electrically 
lighted, and concrete window boxes, have been held severable without ma- 
terial injury to the freehold. Metropolitan Stone Works, Inc. v. Probel Hold- 
ing Corp., ( 1 928 } 131 Misc. 619, 227 N. Y. S. 414. 

—Gas Burner. 

A gas burner installed in a coal furnace subject to approval and subse- 
quently removed without injury to the freehold retained its character as 
personalty and was held not subject to the provisions of this section. Dela- 
ware Hill Development Co., Inc. v. Delaware Bldg. Corp., 1930, 137 Misc. 
672, 244 N.Y.S. 324 . 

—Heating Plant. 

A hot water heating plant may be removed without “material injury to 
the freehold’* and the fact that holes were left in the floors is not in itself 
sufficient to compel a contrary conclusion. It did not contribute to the sup- 
port of the building, nor form part of its inner surface, it could be removed 
without injury to itself and replaced without injury to the realty, and so 
a reservation of title in the conditional vendor was not void. Modern Security 
Co. v. Thwaites, (1930) 138 Misc. 469, 246 N. Y. S. 405, reversing (1930) 
137 Misc. 485, 242 N. Y. S. 594. To the same effect see Reliance Bldg., etc.. 
Assoc, v. Purifoy, (1932) 111 N. J. Eq. 675, 163 At!. 151, distinguishing 

Domestic Electric Co. v. Mezzaluna, (1932) 109 N.J.L. 574, 162 A. 722. 

Heating plant held severable without material injury to freehold. Sellitto ▼. 
Heating & Plumbing Finance Corp., (1934) 116 N.J.Eq. 247, 174 A. 147, aff. : 
(1934) 117 N.J.Eq. 19, 174 A. 708. 

—Kitchen Cabinets. 

Kitchen cabinets, attached to walls by two nails, are removable without 
material injur\ r to the premises and retain their character as personalty. 
Whatever slight injury may have followed from the extraction of the nails 
was within the fair contemplation of the vendor and vendee. Accordingly, 
when such cabinets were sold under a conditional sales contract, they were 
not subject to the lien of the mortgage on the premises. Prisco & Soveno, 
Inc. Bifulco Bros., Inc., (1931) 234 App. Div. 122, 254 N. Y. S. 459. 

—Machinery. 

Factory machinery and sprinkler system hell severable without material 
injury. People’s Sav., etc., Co. v. Munsert, (1933) 212 Wis. 449, 249 N. W. 
527, 88 A. L. R. 1306, rehearing denied (1933) 212 Wis. 449, 250 N. W. 385, 
88 A. L. R. 1306. 

Where the machinery of a refrigerating plant could be unbolted from the 
foundation without injury to th*> building, it was held not affixed to the 
realty within the meaning of this section. In re Lloyd, (1934) 6 F. Supp. 
514 (construing Pennsylvania act). 

Machines and motors resting on the floor in a building, with screw* 
through the feet into the floor to keep them steady, and with removable 
connections to steam pipes, and with shafting affixed to the walls by screws 
were held not to be “so affixed to the realty as to become part thereof”, 
within the meaning of this section. Lifschitz v. Vorclone Corp., (1930) 8 
N. J. Misc. R. 83, 148 Atl. 899. 

—Opera Chairs. 

Opera chairs, fastened to floor of theatre auditorium, held not fixtures, pass- 
ing with realty to mortgagee’s grantee. National Theatre Supply Co. v. Mish- 
ler Theatre Co., (1933) 312 Pa. 250, 167 A. 324. 

—Pipe Organ. 

Pipe organ held chattel and removable without injury to freehold. Wash- 
ington Mortg. Corp. v. Forways Realty Corp., (1932) 235 App. Div. 642, 255 
N. Y. S. 110, holding also that where a mortgage by its terms purported to 
cover personal property (and as to such was a chattel mortgage), advance* 
thereon could not be made in disregard of what might be learned from an 
examination of the records in the register's office affecting personal property, 
where that property was not of a character that it might become part of 
the realty. 
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Where a pipe organ can be removed from a building without material 
Injury to anything, and the building itself would still be intact if the organ 
were taken out, it has every attribute of personal property affixed to realty 
In such a way as to bring it within the provisions of this section. In re 
St. Mark’s Hospital, (1932) 69 F. (2d) 1001 (construing New York act). 

Leased pipe organ which was not in use for ns long as eight weeks at one 
time held not so intimately connected with building and so essential to moving 
picture business conducted therein that, upon installation, it became part of 
realty. M. P. Moller, Inc. v. Mainker, (1934) 314 Pa. 314, 171 A. 476. 
—•Pneumatic Tubing System. 

Pneumatic tubing system held not affixed to realty. In re Imber Bros., 
Inc., (1933) 6 F. Supp. 513, affirmed in Larnaon Co., Inc. v. Bland, (1933) 
68 F. (2d) 369 (construing Pennsylvania act). 

—Range. 

Conditional seller of ranges installed in residence under recorded sales con- 
tract held entitled to removal thereof as against mortgagee purchasing at fore- 
closure sale where property was easily severable from freehold without ma 
terial Injury thereto, and contract was recorded before foreclosure and sale. 
Arlotto v. Hauck Realty Co., (1935) 13 N.J.Misc. 305, 177 A. 691. 

Gas ranges sold under conditional sales contract remain personalty, as re- 
gards claim of one holding mortgage on realty. New York Title, etc., Co. ▼. 
Grossman Properties, (1931) 142 Misc. 274, 253 N.Y. 8. 533. 

In conditional seller’s action in replevin to recover gas stove from buyer's 
grantees to whom buyer had conveyed realty on which stove was located, evi- 
dence that stove remained personalty, because affixed to realty only by way 
of couplings screwed to permanent pipes, that price was not paid, that gran- 
tees had notice of seller’s ownership before conveyance of realty to them, 
and evidence as to value of stove at time of trial, was sufficient to justify 
judgment awarding possession of stove to seller and fixing of value thereof. 
W. M. Whitney & Co. v. Brown. 1938. 253 App.Div. 180, 1 N.Y.S.2d 754. 
‘-Refrigerators. 

Electric refrigerator held detachable personalty. Minett v. Durnherr, 
(1929) 136 Misc. 269, 238 N. Y. S. 448. 

Refrigerators installed in apartments, because of their character remain 
personal property after their annexation and the rights of claimants must 
be determined in the light of the provisions of § 6 of the Uniform Act, 
rather than this section which affects only that class of chattels which, after 
annexation to the real estate, continue to be personal property, or become 
real estate, in accordance with the agreement between the owner of the 
chattels and the owner of the real estate. Chasnov v. Marlane Holding Co., 
Inc., (1930) 137 Misc. 332, 244 N. Y. S. 466. 

Frigidaire unit sold under conditional sales contract remained personal prop- 
erty, notwithstanding a portion of machine was on first floor and part in base- 
ment connected by copper tubing running through bole bored in floor. Stall- 
kneeht v. Gilbert Appliance Corp., (1932) 144 Misc. 620, 259 N.Y.S. 189. 
—Sprinkler System. 

A sprinkler system may be removed from a building without materia) 
injury thereto and a reservation of title to the same is enforcible. Prudence- 
Bonds Corp. v. 1000 Island House Co., (1930) 141 Misc. 39, 262 N. Y. 8. 60. 

Right to remove sprinkler system by conditional seller absolute if system 
was personalty, regardless of provisions of recorded lease. Independent 
AStna Sprinkler Corporation v. Morris, (1934) 114 N.J.Law, 23, 175 A. 102. 
Chattels (Inseverable. 

To become realty so as to render unrecorded conditional sale void against 
subsequent purchaser, property must be kind which, after annexation, would 
become realty. Madfes v. Beverly Development Corp., (1929) 251 N.Y. 12. 166 
N.B5. 787. (distinguishing Kohler Co. v. Brasun, 249 N.Y. 224, 104 N.E. 31). 
—Boiler. 

Boiler necessary for operation of cleaning and dyeing plant, in which placed 
for permanent use, and not removable without tearing down part of building, 
became fixture. In re Famous Cleaning Sc Dyeing Co., (1934) 7 F.Supp. 280 
(construing Pennsylvania Act). 

—Bowling Alleys. 

Bowling alleys held affixed to the realty within this section. Brunswick- 
Balke-Collender Co. v. Franzke Shiffman Realty Co., (1933) 211 Wis. 669, 248 
N. W. 178. 
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— Furnaoes. 

▲ furnace conditionally sold under unrecorded agreement could be con- 
sidered so intimately connected with freehold as to become essentially part 
thereof, so as to preclude seller’s recovery of furnace in replevin, where 
freehold was sold to purchaser without notice after furnace was installed, 
notwithstanding statement in conditional sale agreement that furnace should 
remain personal property. Holland Furnace Co. v. Suzik, (1935) 118 Pa. 
Super. 405, 180 A. 88. 

— Machinery. 

Candy machinery connected with steam and electrical systems of plant, and 
fastened on door and on ceiling with three-inch bolts, was held covered by 
mortgage on plant as against conditional seller. Central Lithograph Co. v. 
Batmore Chocolate Co., (1934) 316 Pa. 310, 175 A. 702. 

—Pipes. 

Pipes buried under ground were held to be affixed to the realty, within the 
terms of this section. Lifschitz v. Vorclone Corp., (1930) 8 N.J.Misc.R. 83, 

148 A. 899. 

—Refrigerators. 

Under a conditional sales agreement, where a portion of the installation of 
electric refrigerators in an apartment house consisted of pipes and other 
attachments in the wall, all parts of the refrigerators attached thereto 
became part of the realty. MacLeod v. W J, Sattertbwait, Inc., (1933) 
109 N. J. Eq. 414, 157 Atl. 670. 

Electric refrigerating system held so annexed to the realty as to become 
a part thereof within the meaning of this section. Frigidaire Sales Corp. v, 
Syracuse Inv. Corp., (1933) 239 App. Div. 880, 265 N. Y. S. 506. 

An electric refrigeration system was held to be affixed to realty where pipes 
were placed running through the walls of the building with compressors in 
the cellar and ice boxes in individual apartments, and where, while portions 
of the system could be removed without physical damage to the property, this 
could not be done without wholly destroying the system considered as part of 
the building as an apartment house. Domestic Electric Co. v. Mezzaluna, 
(1932) 109 N. J. It. 574, 162 Atl. 722; Russ Distributing Corp. v. Lichtman, 
(1933) 111 N.J.L. 21, 166 A. 513. 

—Tanks. 

Tanks buried under ground were held to be affixed to the realty, 
within the terms of this section. Lifschitz v. Vorclone Corp., (1930) 8 N. J. 
Misc. R. 83. 148 Atl. 899. 

—Theatre Chairs. 

Theatre chairs affixed directly to a concrete floor by means of expanding 
screws are so affixed to the realty as to become a part thereof within the 
meaning of this section. In re Albanese, (1930) 44 F, (2d) 602 (construing 
New York Act). 

—Well System. 

A well system was held affixed to realty, so as to prevent a recovery thereof 
by the conditional seller thereof, the conditional sales contract not being 
recorded. Layne New York Hotel Co. v. President Hotel Co., (1933) 11 
N. J. Misc. 155, 166 Atl. 89, affirmed (1933) 111 N. J. L. 338, 168 Atl. 442. 

Test of Severability. 

Whether conditionally sold goods affixed to realty are removable within 
this section is to be decided by whether there is a “material injury to the 
freehold,” not whether the goods are essential to the functioning of the 
building. People’s Sav., etc., Co. v. Munsert, (1933) 212 Wis. 449, 249 N. W. 
627, 88 A. L. R. 1306, rehearing denied (1933) 212 Wis. 449, 250 N. W. 386, 
88 A. L. R. 1306. 

The controlling question is, not whether removal would cause material injury 
to article or building, but whether removal would materially injure operating 
plant, which, in case of dwelling, includes lighting, heating, plumbing, and sew- 
age disposal systems. Holland Furnace Co. v. Suzik, (1935) 118 Pa.Super. 
405, 180 A. 88. 

The test to determine whether seller’s reservation of title to sprinkler 
system was valid as for personal property under Conditional Sales Act was 
not whether system was installed at time of construction of building as on 
integral and vital part thereof but whether system was severable without 
material injury to freehold. Independent A&tna Sprinkler Corp. v. Morris, 
(1934) 114 N.J.Law, 23, 175 A. 102. 
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Whero there was no proof that the removal of mill machinery sold under 
a conditional sales contract would result in material injury to the premise* 
on which it was installed, the sellers were entitled to such machinery as 
against receivers of the mill property. Buss Mach. Works v. Watsontown 
Door, etc., Co., (1933) 2 F. Supp. 758 (construing Pennsylvania act). 

Sole question in determining whether conditionally sold chattels are per- 
sonalty is whether they can be severed from realty without materially in- 
juring freehold. Metropolitan Stone Works 5 Inc. v. Probel Holding Corp., 
(1028) 131 Misc. 519, 227 N.Y.S. 414. 

Prior Mortgage. 

A real estate mortgage providing that it covered fixtures attached or to 
be attached to building was held not to include electrical fixtures which were 
not in existence at the time the mortgage was executed, but were later 
acquired by the owner of the building and attached thereto under a condi- 
tional aaies contract. Perfect Lighting Fixtures Co., Inc. v. Grubar Realty 
Corp., (1930) 228 App.Div. 141, 239 N.Y.S. 286. To same effect see Icahn 
v. Kestlinger, (1930) 231 App.Div. 841, 24Q N.Y.S. 829; Prisco & Soverio, 
Inc. v. Bifulco Bros., Inc., (1931) 234 App.Div. 122, 254 N.Y.S. 459. 

Conditional seller's attempt to reserve title to furnace system substituted for 
heating system that wa a in dwelling house at time of antecedent mortgage held 
void ,i.n against lK.aas^.'ming mortgagee, win re substituted furnace could not 
be remov ed without m.\<t > j . i • |»n damage to building, and heating s.vstem 

was essential, and sub- <1 system »*«mld not be removed without material in 

jury to freehold. Lumpin' Kolhiiid Furnace Co, 118 N J Ku 313 ) <S 

A. 7SS. 

Reservation of title to gas ranges affixed to realty held valid as against 
subsequently executed, but prior recorded, realty mortgage. Madfes v. 

Beverly Development Corp., 1929, 251 N.Y. 12, 1 66 N.E. 787. 

Where refrigeration machinery conditionally sold was added to old equip 
ment covered by mortgage, the mortgagee having no knowledge of the seller's 
reservation of title, such machinery was covered by the mortgage as against 
conditional seller. Central Lithograph Co. v. Eutmor Chocolate Co., (1934) 
816 Pa. 312, 175 A, 701. 

Question for Jury. 

Whero a sprinkler system, sold under a conditional sales contract, was 
installed in a huildi ng, the owner of which did not assent to the reservation 
of title by the conditional seller, it was held that the trial court erred in 
not allowing a determination of the question whether the apparatus was 
"severable wholly or m any portion without material injury to the free- 
hold.” Independent Aetna Sprinkler Corp. v. Morris, (1933) 111 N. J. L. 
457, 168 Atl. 576. 

Pleading. 

Action for replevin to recover fire extinguishing apparatus sold under con- 
ditional sales agreement to another than defendant must be remanded after 
judgment for plaintiff, where there was no determination of issue raised by 
pleadings as to whether apparatus became affixed to realty. Independent 
Atom Sprinkler Corporation v. Morris, (1933) 111 N.J.Law, 457, 168 A. 576. 

IV. Priority Between Claimants. 

Generally. 

Rights of parties under this section are fixed by the Act irrespective of 
whether there is privity of contract between them. Independent AStna 
Sprinkler Corporation v. Morris, (1934) 114 N.J.Law, 23, 175 A. 102. 
Mortgagee. 

The failure to file a contract for the conditional sale of an elevator in- 
stalled in a building defeats the claim of the conditional vendor as against 
a mortgagee, and the fact that the contract waa filed before the sale of the 
property in foreclosure proceedings is insufficient. Greene v. Elkins, (1929) 
134 Misc. 118, 235 N. Y. S. 438. 

Where a mortgage by its terms includes all fixtures and articles, the 
failure to file a conditional contract of sale of gas ranges installed in 
as apartment house defeats the seller's rights as against the mortgagee, 
is view of the provisions of section 5 (N. Y. Personal Property Law, $ 65). 
Cohen v. 1165 Fulton Ave. Corp., 1929, 251 N.Y. 24, 166 N.E. 792. To same 
effect, see Lloyds, First Mortg. Corp. v. Lombardo, 1929, 227 App.Div. 400, 
287 N.Y.S. 456. 
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Where mortgage on premises antedated conditional sales contract covering 
heating unit installed in mortgaged premises, provision of this section for 
recordation to provido notice as against subsequent purchasers of realty for 
value and without notice of conditional seller’s title had no application so that 
as between mortgagee and conditional seller recording of original conditional 
sales agreement or of refinancing agreement was unnecessary. Keil Motor Co. 
v. Home Owners’ Loan Corp., 1941, 4 Terry 322, 47 A.2d 164. 

Where old heating plant in mortgaged house was not worth cost of removal, 
mortgagee did not lose security by removal thereof, and hence acquired no 
preference over rights of conditional Belle r of new heating plant which was 
installed in premises in place of the old plant. Id 

Where mortgagor agrees that a chattel purchased under o conditional sale 
contract shall retain its character as personalty when attached to freehold 
and chattel can be rerfioved without material physical damage to freehold, 
prior mortgagee does not lose any security by removal of chattel and is not en- 
titled to gain additional security entirely at expense of conditional seller. Id. 

Conditional sale contract, executed after buyer executed second mortgage on 
realty to which chattels sold were attached, held valid as against mortgagee, 
though not filed with county register of deeds as provided by Wis.Stat.1938, * 
122.07. Vorclone Corp. v. Larson, (1934) 217 Wis. 214, 257 N.W. 611. 

The subordination of a conditional sales contract covering fixtures to a 
real estate mortgage was held to subject the fixtures to the lien of the 
U^Atf 6 776^ UtUre etc *’ Ass n v * Mazzochi, (1931) 107 N. J. Eq. 422, 

Conditional seller’s attempt to reserve title to furnace system substituted for 
heating^ system that was in dwelling house at time of antecedent mortgage 
held void as against nonassenting mortgagee, where substituted furnace could 
not be removed without material, physical damage to building, and heating 
system was essential, and substituted system could not be removed without 
material injury to freehold. Lumpkin v. Holland Furnace Co., Inc.. (1036) 
116 N.J.Law, 204. 178 A. 788. 1,1 * 

Mortgagee was not subsequent purchaser of apartment house as against 
reserved title of vendors to refrigerators, kitchenettes, gas raug«*s, and light- 
ing fixtures. Crown v Ilegna Constr , (1929) 104 N.J Eq 409, 140 A 346. 

Seller who removed sprinkler system held liable to mortgagee foreclosing 
mortgage for damage to freehold occasioned by negligence in removing system. 
Prudence-Bonds Corp. v. 1000 Island House Co., (1930) 141 Misc. 39 262 
N.Y.8. 60. 

Rights of conditional vendor of chattels, attached to mortgaged realty, are 
superior to those of prior mortgagee’s grantee. National Theatre Supply Co. 
v. Mishler Theatre Co., (1933) 312 Pa. 250, 167 A. 324 

Purehaser From Vendee. 

Gas ranges are not fixtures within this section and title thereto is not 
obtained as an incident annexed by law to the ownership of land. To over- 
come the title of a conditional vendor, the landowner must be able to show 
itself a purchaser of the chattels from the conditional vendee by a title 
independent of title to the land- If such a purchase has been made, the 
reservation of ownership will not aid the conditional vendor unless the 
contract has been filed in accordance with the statute. Alf Holding Corp. ▼. 
American Stove Co., 1930, 253 N.Y. 460, 171 N.E. 703. 

Seller’s reservation of property in goods affixed to realty so as to become 
part thereof but severable without material injury is valid as against subse- 
quent purchasers, including mortgagees. Harvard Financial Corp. v. Green- 
hlatt Constr. Co., Inc., (1933) 261 N.Y. 169, 184 N.E. 748, reversing (1933) 
236 App.Div. 742, 258 N.Y.S. 993. 

Purchaser at Foreclosure. 

Where a purchaser of personal property, on a conditional sales contract, 
attaches it to real property, of which he is in possession under a land con- 
tract, in such a manner as to be severable without material injury to the 
freehold, and, having defaulted in his payments on both, the land contract 
is foreclosed and the real property with the personal property thereon is 
sold and conveyed by a sheriff’s deed to a third party, the rights of ths 
parties must be determined in accordance with the provisions of this section, 
and, where the seller of the personal property had failed to file the condi- 
tional sale contract or a copy thereof as required by that statute, and ths 
purchaser at the foreclosure sale had no knowledge of the conditional seller’s 
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title, it* reservation of property in the personalty sold is void. Kohler Co., 
Inc. v. Brasnn. 1928, 249 N.Y. 224, 184 N.E. 31. 

The conditional seller of bowling alleys could not recover from a purchaser 
at a mortgage foreclosure sale, where he failed to file the contract and state- 
ment as required by this section, the mortgage having been executed by the 
conditional buyer subsequent to the installation of the alleys. Brunswick- 
Balke-Collender Co. v. Franzke-SchifTman Realty Co., (1933) 211 Wis. 659, 
248 N. W. 178. 

Where a boiler was installed in basement of building, but no conditional 
bill of sale was filed as provided by this section, one purchasing the prop- 
erty on a mortgage foreclosure sale had good title to the boiler. Curry v. 
Geier Constr. Co., Inc., (1929) 225 App. Div. 498, 234 N. Y. S. 59. 

The purchaser at a mortgage foreclosure sale purchases only such right 
and title as the mortgagee has In the premises, and where chattels are 
affixed to the premises under a conditional sales contract after the mort- 
gage is executed, the purchaser takes subject to that agreement. Horowits 
v. Welt, (1928) 224 App. Div. 37, 229 N. Y. S. 619 (no reference to Uniform 
Act) ; Prudence-Bonds Uorp. v. 1000 Island House Co., (1930) 141 Misc. 39, 
252 N. Y. S. 60. 

In action by conditional seller to recover gas ranges claimed by mortgagee* 
thereof as buyers under foreclosure sale, mortgagees had burden to establish 
themselves as bona fide purchasers of gas ranges. Orborn Stove Co. v. 
Schroeder, (1934) 2*1 App.Div. 832, 271 N.Y.S. 242. 

Mortgagee, purchasing mortgaged realty at sale under foreclosure, begun 
without actual or implied notice of subsequently recorded contract of condi- 
tional sale to mortgagor’s vendee of furnace, affixed to freehold, but severable 
without material injury thereto, took title free of seller’s lien. Pflieger r. 
Holland Furnace Co., (1934) 114 N.J.Law, 43, 174 A. 720. 

Purchaser of Land. 

Where a conditional sales contract covering pumping machinery was prop- 
erly recorded, such machinery being severable from the realty without mate- 
rial injury, the contract constituted a valid lien as against purchasers of 
the land, in view of this section. Treat v. Nowell, (1930) 37 Ariz. 290, 294 
Pac. 273. 

Tenant by Entirety. 

Nonassenting wife of buyer of heating plant affixed to realty owned by them 
as tenants by entirety held to take title subject to unrecorded conditional sals 
contract. Dryja v. Twarozynski, 1933, 239 App.Div. 509, 267 N.Y.S. 578. 

Trust Deed Creditor. 

A furnace, sold conditionally, was annexed to a building on which there 
was a deed of trust. It could be removed without damage to the building. 
The sales contract was not filed and the secured creditor had no notice of 
the seller’s reservation of title. The property was sold to the secured 
creditor. It was held that the seller’s rights in the furnace were not extin- 
guished by the sale to the secured creditor. Industrial Bank v. Holland 
Furnace Co., (1930) 109 W. Va. 176, 153 S, E. 309 (no reference to Uniform 
Act). 

Trustee In Bankruptcy. 

Failure to file a conditional sales contract covering a pipe organ built into 
a building does not render it void as against a trustee in bankruptcy of the 
buyer, who was also the owner of the building, such trustee not being an 
innocent purchaser for value within this section. In re St. Mark’s Hospital, 
(1932) 69 F. (2d) 1001 (construing New York act). 

Seller held to retain title to unattached lighting fixtures under unfiled con- 
ditional bill of sale notwithstanding realty mortgage, and was entitled, as 
against buyer’s bankruptcy trustee, to recover thereof or their value. Central 
Chandelier Co. v. Irving Trust Co., (1932) 259 N.Y. 343, 182 N.E. 10. 

Reservation of title to pneumatic tubing system held void as against buyer’s 
trustee in bankruptcy where conditional sales contract was not recorded. 
In re Imber Bros., Inc., (1933) 5 F.Supp. 513, affirmed in Lawson Co., Inc. v 
Bland, (1933) 68 F.(2d) 369 (construing Pennsylvania Act). 

Receiver. 

A conditional seller of gas ranges, which were attached to realty in the 
usual manner, cannot recover from a receiver in a mortgage foreclosure, 
where the mortgage on the realty was made and recorded before the bill of 
•ale was filed, although after the sale was made. Cohen v. 1165 Fulton Ave. 
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Oorp., (1928) 222 App. Div. 378, 226 N. Y. 8. 209, affirmed in (1929) 251 
N. Y. 24, 166 N. E. 792. 

Vendee as Owner. 

Failure to file conditional sales contract in office prescribed by this section 
can not defeat vendor's right to repossess goods, where owner of realty is the 
vendee. American laundry Machinery Co. v. Darson, (1934) 217 Wis 208 
257 N.W. 60S. 

§ 8. Railroad Equipment or Rolling Stock. 

Statutory Notes 

The Indiana act substitutes for the words M and creditors described in Sec- 
tion 6” in line 4 of the original text the words "of the goods for value and with- 
out notice of the conditional seller's title." It also designates the office of the 
secretary of state aa the place for filing or recording.— See Laws 1935, ch. 182. 

The New York act supplies the omission in this section by designating "the 
Secretary of State" as the filing or recording officer.— See McKinney's Per- 
sonal Property Daw, § 68. 

Panama Canal Zone. Omits this section. 

The West Virginia act suppUes the omission in this section by designating 
"the Secretary of State" as the filing or recording officer. — See Daws 1925. 
ch. 64, amending and reenacting Daws 1921, ch. 75. It was again amended 
in 1929 by inserting the words "or of commercial watercraft or barges or 
any equipment thereon" after the words "rolling stock" in the second line 
of this section. Daws 1929, ch. 79. 

§ 9. Conditional Sale of Goods for Resale. 

Statutory Notes 

The Indiana act omits all the words following chc last comma. — See Daws 
1935, ch. 182. 

The New York act amended section in 1941 to conform to Uniform Act by 
omitting provisions which protected only purchasers without notice and sub- 
stituting therefor provisions which protect all customers in ordinary course 
of business. McKinney’s Personal Property Daw, § 69. 

Panama Canal Zone. Revises section generally. Canal Zone Civil Code, 9 


Case Notes 

Applicability of section 13 to this section. 

The provision of section 13 of the act that the buyer may sell his interest 
in the goods "unless the contract otherwise provides,” has no application to 
section 9 which contemplates a case where both seller and buyer intend that 
the latter shall sell the goods ns stock in trade and receive the proceeds. 
Hence a provision in a conditional sale contract requiring written consent 
by the seller to a resale is ineffective as against a purchaser for value under 
section 9 which makes any "express or implied" consent sufficient. Finance 
Corp. v. Jones, (1922) 98*N. J. D. 165, 119 Ad. 171. 

Filing, Effect of. 

Where, although finance company held title to used automobiles under un- 
recorded conditional sales contracts, |he automobiles were in hands of dealer, 
and dealer held proof of pui chase, finance company was equitably estopped to 
assert title as against a subsequent chattel mortgagee, even though McKin- 
ney's Personal Property Daw, § 65, excepted eonditional sales of goods for 
resale from its general provisions. Rand’s Discount Co. v. Universal C. I. T. 
Credit Corp., 1960, 10 A.D.2d 240, 198 N.Y.S.2d 341, appeal granted, reargu- 
ment denied 203 N.Y.S.2d 1010, 11 A.1XLM 648. affirmed 9 X Y.2d 454, 214 
N.Y.S.2d 721, 174 N.E 2d 599. 

The mere filing of a conditional sales contract for the sale of goods for 
resale is ineffective as against one purchasing from the conditional buyer fox 
value and in the ordinary course of business. Flynn v. Colonial Discount Co., 
(1933) 149 Misc. 607, 269 N. Y. S. 394 (construing New Jersey act). 
"Ordinary Course of Business." 

Partnership's purported second sale of trailer, wlii di had already been sold, 
under assigned conditional sales contract, to partner and liis w r ife, who lived 
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in trailer on sales lot, was not one m ordinary course of business, within 
McKinney's Personal Property Daw, § 69, relating to conditional seller’s con- 
sent to resale. Albany Discount Corp. v. State of N. Y. Nat. Dank, 1902, 15 
A.D.2J 023, 222 N.Y.S.2d 518. 

A bank, paying valuable consideration, in ordinary course of business, for 
Interest in phonograph of conditional seller thereof, after conditional sale there- 
of to him by wholesaler, was purchaser from buyer under resale in ordinary 
course of business, and hence entitled to recover damages from wholesaler for 
conversion of phonograph by replevy thereof from last purchaser after second 
seller's default on contract with wholesaler. First Nat. Bank of Binghamton, 
N. Y. v. Arthur Hermann Co., 1949, 275 App.Div. 415, 90 N.Y.S.2d 249. 

Where an automobile, sold to a dealer under a conditional sales contract 
for resale was resold from the warehouse of the dealer, there was a sale “in 
ordinary course of business’* within this section, and the buyer was not affected 
by the reservation of title by the conditional seller. Flynn v. Colonial Dis- 
count Co., Inc., (1933) 149 Misc. 607, 269 N. Y. S. 394 (construing New 
Jersey act). 

The vendee in a contract of conditional sale of a motor rehide is a “purchaser 
for value In the ordinary course of business” In the Intendment of section 9 
of the Now Jersey Conditional Sales Act of 1919 (P.L*. at pages 463, 464 [Comp. 
St.Supp. 1924, $ 182-95]). Do Cozen Motor Co. v. Kaufman, (1934) 113 N.J. 
Law. 343, 174 A. 893. 

Creditors of Buyer. 

The fact that the buyer of a stock of goods under a conditional sales con- 
tract was expressly permitted by the seller to resell the goods at retail does 
not render the contract void, as against creditors, in view of the fact that 
this section provides that “reservation of property shall be void against pur- 
chasers from the buyer for value," etc., and does not mention creditors. 
Thorne v. Webster, (1927) 193 Wis. 97. 213 N. W. 646. 

Seller of store fixtures and merchandise under conditional sales contract 
contemplating resale could recover value of property from sheriff who sold 
It under judgment recovered by third person against buyer subsequent to filing 
of sales contract. White v. E. C. McKallor Drug Co., (1933) 239 App.Div. 
210 , 268 N.Y.S. 371. 

Conditional sales agreement in contract for manufacturer's transfer to dis- 
tributor of refrigerating equipment held inapplicable where equipment was sold 
on credit and distributor was granted right to resell at retail, and manufac- 
turer was therefore not entitled to recover equipment from distributor’s re- 
ceiver. Frick Co. v. Walter Cox Co., (1936) 101 Ind.App. 402, 199 N.E. 462. 
Purchaser From Vendee. 

Where secondhand machinery dealer was a conditional vendee under agree- 
ment by which plaintiff, as seller, consented to resale prior to performance of 
condition, defendants, who took a mortgage on machinery from dealer without 
actual knowledge of the condition in good faith and for value became “purchas- 
ers” within meaning of this section against whom plaintiff's reservation of 
property was void. Tchlenoff v. Jacobs, 1944, 267 App.Div. 908, 46 N.Y.S.2d 
875, appeal denied 267 AppJDiv. 987, 48 N.Y.S.2d 451, affirmed 293 N.Y. 904, 
60 N.E.2d 32. 

Where a conditional seller knew that the purchaser was a contractor and 
was purchasing goods for resale to another, who was a bona fide purchaser 
for value without notice, it could retain no lien against the latter. Russ 
Soda Fountain Co. v. Desind, (1934) 150 Misc. 568, 268 N. Y. S. 452. 

Where distributor conditionally sold automobile to dealer with intent that 
dealer should resell, and dealer resold by further contract of conditional sale 
which was assigned to finance company having no knowledge that dealer was 
only conditional purchaser, finance company was entitled to protection of this 
section. De Cozen Motor Co. v. Kaufman, (1934) 113 N.J.Law, 343, 174 A. 
803. 

In action to replevy automobile, where there was evidence tending to show 
that assignee of duly filed conditional sale contract covering such automobile 
bad impliedly consented to resale of automobile in ordinary course of busi- 
ness, refusal of instruction that upon default assignee was entitled to repossess 
automobile, no matter in whose hands it might be, held correct. Pallitt v. 
General Credit Corporation, (1935) 114 N.J.Law, 432, 176 A. G07. 

Evidence. 

A bill of sale given by a conditional vendee of goods is admissible ia 
evidence aa relevant and material to the Issue whether the one receiving the 
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bill of sale on® who purchased for value In the ordinary course of 
business and so entitled to the protection of this section. Finance Oorp. 
v. Jones, (192?, 97 N. J. L. 106, 116 Atl. 277, affirmed (1922) 98 N. J. Lu 
165, 119 Atl. 171. 

Evidence in action by assignee *>L second conditional sales contract on trailer 
would support findings that assignee of first contract, wiiereunder partnership 
sold to partner and wife who lived ir- trade, on Rules lot, had not expressly or 
impliedly consented to resale, and that partnership had not continued in pos 
session of trailer Albany I Viscount Corp • State of X. Y Nat Bank, 1962, 15 
A.D.2d 622, 222 N.Y.S.2d MS 

Evidence was sufficient to take to jury questions whether conditional sale 
of phonograph by wholesaler was made with implied consent thereof to resale 
by buyer and whether such resale under conditional contract, assigned by seller 
to bank, which regarded such seller as dealer, was in ordinary course of busi- 
ness, so as to entitle bank to recover damages from wholesaler for conver- 
sion of phonograph by replevy thereof from last purchaser after second seller’s 
default on contract with wholesaler. First Nat. Bank of Binghamton, N. Y. v. 
Arthur Hermann Co., 1949, 275 App.Div. 415, 90 N.Y.S.2d 249. 

In action by conditional seller to replevy juke box which was in hands of 
buyer’s subvendee, evidence did not support finding that seller, who sold to 
buyer at time when buyer had a juke box route, had impliedly consented that 
buyer, who subsequently opened appliance store, could resell. Savage v. Pratt, 
1956, 272 Wis. 170, 74 N.W.2d 635, 

Evidence held to show a conditional sale of an automobile to a dealer to 
be resold and the reservation of title in the seller therefore void under this 
section against a purchaser for value in the ordinary course of business. 
Dransfield v. Boone-Armstrong Motor Co., (1926) 102 W. Va. 370, 135 S. K. 
286. 

Questions for Jury. 

Whether a conditional vendor expressly or impliedly consented to ths 
resale of the goods thereby protecting a buyer for value in the ordinary 
course of business under this section has been held to be a question for ths 
jure. Finance Cor]), v. Jones, (1922) 97 N. J. Ii. 100, 116 Atl. 277. affirmed 
(1922) 98 N. J. L,. 1G5, 119 Atl. 171. 

In determining whether purchaser of personalty from conditional buyer 
thereof should he protected against conditional seller, fact questions triable 
under McKinney’s Personal Property Law, § 69, are (1) whether conditional 
seller expressly or impliedly consented to conditional buyer's resale of person- 
alty, and (2) whether resale was for value in ordinary course of business, and 
it is immaterial whether purchaser on resale knew of conditional seller’s reser- 
vation of title. Trov Sav. Bank v. Carobene Apartments, 1956, 1 Mise.2d 359, 
146 N Y. 8. 2d 268. 

In determining whether purchaser of personalty from dealer w T ho was con- 
ditional buyer thereof should be protected against original seller, fact ques- 
tions triable under this section .ire whether such seller expressly or impliedly 
consented to dealer’s resale of personalty and whether resale was for -value in 
ordinary course of business, end last purchaser’s good faith and knowledge of 
original seller’s reservation of title in sale contract are immaterial. Personal 
Property 1/aw, § 69. First Nat. Bank of Binghamton, N. Y. v. Arthur Her- 
mann Co., 1949, 275 App.Div. 415, 90 N.Y.S.2d 249. 

Dealer as Buyer 

A seller’s reservation of title to automobile in conditional sale contract, 
under which it was sold to corporation which was not an automobile dealer, 
was not void under this section ns against automobile dealer purchasing au- 
tomobile from corporation’s president, to whom corporation sold it, or one 
subsequently purchasing it from such dealer, though such dealer purchased 
automobile for value and resold it in ordinary course of business for value, 
where original seller never regarded or had reason to regard such dealer 
as buyer or legal successor in interest to buyer under conditional sale contract. 
Effron v. Ilaile, Sup.1951, 103 N.Y.S.2d 561. 

Knowledge of buyer’s intent 

Where conditional seller's implied consent to buyer’s resale is relied on to 
defeat seller’s reservation of title, it must be made to appear either that seller 
had actual knowledge of buyer’s intent to resell or that he had constructive 
knowledge of such intent. Savage v. Pratt, 1956, 272 Wis. 170, 74 NAV.2d 
635. 
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A conditional seller may assert his reserved title against a purchaser from 
the buyer in absence of evidence that seller knew or should have known that 
buyer was a dealer in such property and bought to resell, especially where 
contract provides that purchase price should instantly fall due upon resale. 

Id. 

Burden of proof 

In action by conditional seller of juke box against buyer's subvendee, where- 
in subvendeo alleged that seller had given implied consent to resale, suhvendee 
had burden of proving that buyer had authority to resell. Savage v. Pratt, 
1956. 272 Wis. 170, 74 N.W.2d 635. 

§ 10. Filing. 


Statutory Notes 

'Phis section of the Indiana act differs so widely from the Uniform Act that 
referenco is made to the adopting act. — See Laws 1935, eh. 182. 

New York. Act as last amended by L.1903, c 308, § 4, provides for a card in- 
dex system in lieu of a book and in addition, the following: “In the city of New 
York and in the eounty of Nassau, in case there is no statement filed signed 
by the seller stating that the goods are or are to he affixed to realty as pro- 
vided by section sixty-seven, of this article, such entries shall not he kept in 
a separate hook but shall he kept in the chattel mortgage index and the name 
of the buyer shall be entered in the column of ‘mortgagors' and the name 
of the seller in the column of ‘mortgagees, 1 In all cases where a statement 
is filed signed by the seller stating that the goods are or are to be affixed to 
realty as provided by section sixty-seven of this article, the filing officer, ex- 
cept in the city of New York and in the county of Nassau, shall also enter 
in such separate hook or card index system, in addition to the facts required 
to be entered as above, the name of the owner of the realty and under a 
column headed ‘properly* he shall enter a brief description sufficient for 
the identification of the realty or its location by street and number and if 
in a city or county, other than the city of New York and the county of Nassau, 
where the block system of recording or registering and indexing conveyances 
is in use, the section and block in which such realty is situated. The filing 
officer, except in the city of New York and in the county of Nassau, shall 
also keep nil index or card index system, alphabetically arranged under the 
names of the owners of the realty. A filing officer in the city of New York 
and in the county of Nassau, in all cases where a statement is filed signed 
by the seller stating that the goods are or are to be affixed to realty as 
provided by section sixty-seven of this article, shall enter in a separate book 
or card index system the date of filing, filing number, name of buyer and seller 
and a brief description sufficient for the identification of the realty or its loca- 
tion by street and number and the block in which such realty is situated. Such 
contract shall have endorsed thereon a designation of the number of the block 
within which such realty is situated. In all cities and counties where such 
block system is in use, the index must be arranged according to tlie block num- 
bers, For filing, entering and indexing such contract or copy thereof, or any 
assignment or satisfaction of such contract, or its discharge by payment of 
money into court, or its vacation by order of the court, the filing officer shall 
be entitled to a fee of one dollar and fifty cents except in the city of New 
York, and except that for filing and entering a contract described in section 
sixty- eight of this article the secretary of state shall be entitled to a fee of 
one dollar and to a fee of fifty cents for filing and entering a statement of 
the satisfaction of such a contract. 

“Except in the city of New York, a filing officer at the time of filing such in- 
struments, except those contracts mentioned in sections sixty-five-a, sixty- 
seven and sixty-eight of this article, shall, upon request, either issue to the 
person filing the same a receipt in writing, signed by him, which shall contain 
the names of the parties to the contract, its date, amount and the date and time 
of filing thereof, or endorse such a receipt on a copy of the instrument and also 
state that said copy is a true copy of such instrument so filed.” The filing 
officer shall be entitled to a fee of fifty cents for issuing a receipt for such a 
contract or other instrument affecting such a contract. See McKinney's 
Personal Property Law, § 70. 

Panama Canal Zone. Among other changes, designates the registrar of 
property as the filing officer, and provides for a $1 filing fee. 4 C.Z.C. § 1578. 
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West Virginia. Section as amended by 1*1925, c. 64; L.1949, c. 16, inserts 
**for record” following ’‘‘with him” in first sentence; inserts “the secretary 
of state” preceding “shall record” in second sentence; substitutes “seventy-five 
cents” for “fifty-cents*’ in last sentence, and omits the exception clause there- 
in. Code, 40-3—1 0. 

The Wisconsin act was amended in 1923 by adding to the last sentence of 
this section the provision that “in cities of the first class the filing officer shall 
be entitled to a fee of one dollar.”— See Laws 1925, ch. 115. 

It was again amended in 1925 by changing the last sentence relating to 
filing fees. As amended, the sentence read as follows: “For filing and 
entering such contract or copy the filing officer shall he entitled to a fee 
of twenty-five cents, except that in cities of the first class the filing officer 
shall be entitled to a fee of thirty-five cents and excerpt that for filing and 
entering a contract described in section 122.08 the secretary of state shall 
be entitled to a fee of one dollar.” — S'.e Laws 11)25, cli. 115. 

In UK SI ll v\ 1 1 s mnciith’d i<» r«\ul :is ihimws "122 10 Tin* * 1 v rog- 
islnr of deeds shall riwitk upon tin* t <>:i. i <»i Mipics hlod with him the 
document number, and day and hour m iiling and shall file * • • the 

contracts or copies in his office for public inspection. He shall • • • 

enter alphabetically the names of the grantor or buyer in indices of 
which each page shall be divided into nine columns with heads to the 
respective columns as follows: Number of instrument, the date and time 
of filing, name of grantor or buyer, name of gTantee or seller, name of 
instrument, date of instrument, amount or price named in the contract, a 
brief description of the property, and date of cancellation thereof; except 
that in entering the contracts mentioned in Bection 122.08 the secretary 
of state shall record either the sum remaining to be paid upon the contract 
or the price of the goods. * • * For filing and entering such contract or copy 
the • • • register of deeds shall be entitled to a fee of * * * fifty cents, 
except that * • • for filing and entering a contract described in section 
122.08 the secretary of state shall be entitled to a fee of one dollar.” — See 
Laws 1931, ch. 291. 


Case Notes 

Construction. 

McKinney’s N. Y. Personal Property Law, § 70, providing method of filing 
of conditional sales contract and containing direction as to entering and in- 
dexing of such a contract was required to be strictly construed, in determin- 
ing whether it made a radical change in McKinney’s N. Y. Lien Law, § 230 et 
seq., relating to filing of chattel mortgages. In re Labb, D.C.N.Y.1942, 42 F. 
Supp. 542. 

Although change in title of McKinney’s N. Y. Personal Property Law, $ 70, 
providing method of filing conditional sales contract could be considered in 
construing it, the mere changing of the title, which originally contained only 
the word “filing”, to the words “filing, entering and indexing”, did not change 
Its effect. Id. 

Purpose. 

The purpose of provision of Smith-Hurd Ann.Rt. c. 121%, § 20, requiring 
some form of public recordation of conditional sale contracts is to protect 
those dealing with possessor of personal property against secret trusts or 
claims of those having no connection with possession and no apparent connec- 
tion with title. In re Halferty, C.C.A.I11.1913. 136 F.2d 640. 

Purpose of filing is to give subsequent purchasers constructive notice of 
reservation of title. Delco Ice Mfg. Co. v. Frick Co., (1935) 318 Pa. 337, 178 A. 
135. 

Equity Jurisdiction. 

Equity is not exclusive in enforcing rights of parties affected by conditional 
■ales contract which has been filed without compliance with requirements of 
Conditional Sales Act. Delco Ice Mfg. Co. v. Frick Co., (1935) 318 Pa. 337, 
178 A. 135. 

Index. 

The Uniform Act does not make the index an essential part of the record, 
notwithstanding the provision of the third sentence of this section. It is 
the filing by the seller of the contract, and not the indexing by the clerk, 
which is the seller’s protection. Teweles v. Clearance Holding Corp., (1931) 
108 N.J.Law 167, 156 A. 447. 
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Eligibility to Record. 

McKinney’s Mew York Personal Property Law, § 66, requiring a “contract 
of conditional sale or copy thereof” to be filed for record is not complied with 
if the part of the contract which gives notice of the pi ice and terms of pay- 
ment is not so filed. Hoffman v. Cream-O-Products, O.A.N.Y.105O, 180 E\2d 
649, certiorari denied 71 S.Ct. 44, 340 U.S. 815, 95 L.E id. 559. 

A contract of conditional sale which does not include a stated price for 
the goods but which does contain a statement of means by which the prioe 
shall be determined, is properly receivable for record under the Wisconsin 
statute. In re Jaeger, (1921) 284 Fed. 130, affirmed (1922) 284 Fed. 136 
(construing Wisconsin act), in that case it appeared that while no price for 
the goods was specified therein, the contract contained a provision to the 
effect that the goods should be invoiced at the regular wholesale dealer's 
prices established by the seller foi the spring trade. 

The statutory requirements as to the contents of instruments by which a 
conditional sales contract is made must be strictly complied with, otherwise 
the instrument is not entitled to record and does not consiitute constructive 
notice. Deloo Ice Mfg. Co. v. Frick Co., (1935 ) 318 Pa. 337, 178 A. 135. 

Abstract of contract should be entered in “conditional sales docket." Id. 
Mistakes of Recorder. 

Where a register, in filing a conditional sales contract, made a mistake of 
oame in the index, the rights of the parties under the Conditional Sales Act 
would not be affected thereby. Pavlick v. Reginald Oliver Co., (1930) 100 N. 
J.Law, 292, 148 A. 624. To same effect see Teweles v. Clearance Holding 
Corp.. (1931) 108 N. J.Law, 167. 156 A. 447. 

Where a register recorded a conditional sales contract in the mortgage book 
rather than in the conditional sales book, the conditional seller was held not 
responsible for the error. Domestic Electric Co. v. Mezzaluna, (1932) 109 

N. J. L. 574, 162 Atl. 722. 

If a complete contract, entitled to be filed, is delivered to the filing officer, 
informalities or irregularities in indexing or recording the statutory infor- 
mation on his books by the filing officer will not affect the rights of the 
parties. In re Jaeger, (1921) 2S4 Fed. 130 (construing Wisconsin act), 
wherein it appeared that the filing officer indexed tlie contract in question 
in an index to chattel mortgages, instead of indexing it in a separate book 
as required by the statute; indexed the names of the buyers under the head- 
ing of mortgagor and the name of the seller under the heading of mortgagee, 
and failed to enter the hour of filing, a description of the goods, the pries 
named in the contract, the amount due, or the date of cancellation 
Removal From Record. 

Where the contract violates the statute in not containing a description of 
the realty affected, a rule to show cause why the contract should not he stricken 
from the record is the proper proceeding to be taken by party affected by the 
contract. Delco Ice Mfg. Co., v. Frick Co., (1935) 318 Pa. 337, 1YS A. 135. 

Notice. 

The filing of conditional sales contract constitutes “constructive notice" of 
the state of the title to subsequent purchaser from the conditional buyer. 
Duro Co. v. Wishnevsky, 1940, 126 N.J.Misc. 7, 16 A.2d 64. 

Filing of conditional sales contract in accordance with statute operates as 
constructive notice. Teweles v. Clearance Holding Corp., (1931) 1 <>S N. J.Law, 
167, 156 A. 447. 

Conditional sales contract, if valid when made and properly filed, constitutes 
constructive notice thereof to all others, and will preserve reservation of title 
in vendor or vendor's assignee regardless of how many subsequent smeessivo 
transfers occur. (tenoral Motors Acceptance Corp. v. Reifsfeck. 1962, .‘>5 
Misc.2d 913, 231 N.Y.S.26 835. 

Where, because of parolee’s inability to purchase automobile !>< . am- of his 
status and lack of credit, parolee’s employer purchased automobile covered 
by a conditional sales contract in its eoi porate name under an arrangement 
with parolee by which parolee was 1o make tlie payments, corporate em- 
ployer was properly listed as the buyer for purposes of the filing of the con- 
ditional sales contract, and suhrequent purchaser who bought vehicle from 
parolee’s transferee in good faith was charged with notice. Id. 

When holder has properly and seasonably filed conditional sales contract, 
provision of contract reserving property in holder is valid ns to all persons 
for reason that by so filing contract holder has given constructive notice to 
world of his rights in property. Commercial Credit Corp. v. Schneider, 1954, 
265 Wis. 264, 61 N.W.2d 499. 
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Incomplete Filing. 

Filing of only portion of conditional sales contract from which material part 
la omitted does not operate under this section to protect vendor's title. In 
re Mineral! Lae Paint Co., D.C.Pa.1937, 17 F.Snpp. 1, affirmed, Salkind v. Du- 
bois. C.C.A.1939, 105 F.2d 640. 

Conflict of Laws. 

Generally, with respect to chattel sold pursuant to valid conditional sale 
and subsequently removed to another state with eonsent of vendor, the whole 
law including choice of law rules of second state determines extent to which 
dealings in that state affect the interest of conditional seller. Davis v, P. R, 
Sales Co., O.A.N.Y.1962, 304 F.2d 831. 

Daw of Connecticut was controlling in determining extent to which dealings 
in Connecticut affected interest of conditional seller in property, where prop- 
erty was removed to Connecticut from New York with consent of seller, and 
parties thereafter entered into new agreement materially altering terms of the 
original sale. Id. 

Where goods are sold under conditional hill of sale in New York to Con- 
necticut resident, and it is contemplated at time of sale that situs of prop- 
erty will he removed to Connecticut, substantive law of Connecticut deter- 
mines validity of reservation with respect to third parties. Td 

McKinney's N.Y.Personal Property Law, § 60 et seq., providing that provi- 
sion of conditional sale contract, reserving property in seller after delivery 
of goods to buyer, shall be valid as to all persons, except as thereinafter 
otherwise provided, applies to contract, made in another state, but not filed 
for record therein as required by local law, for conditional sale of automobile 
subsequently brought into New Jersey as merely transitory matter without 
being "removed" to filing district therein in statutory sense* so that seller’s 
assignee, after buyer's default, is entitled to possession thereof as against 
one recovering judgment against buyer before automobile was brought into 
state. Commercial Credit Corporation v. Colando, 1940, 125 N.J.L. 285, 15 
A. 2d 762. 

McKinney’s N.Y.Personal Property Law, § 60 et seq., requiring that con- 
ditional sale contract be filed for record to render reservation of property 
in seller good against buyer’s lien creditors, does not follow property sold 
into New Jersey, wherein New Jersey law applies. Id. 

Common Law. 

At common law, ownership of conditional seller was paramount to rights 
of third party claimants against the conditional buyer, and it was not 
necessary to record the conditional sales agreement. Jersey Security Co. v. 
Lottimer. 1942. 20 N.J.Misc. 432, 28 A.2d 623. 

Filing under Name of Fictitious Buyer 

Where buyer obtained automobile under assumed or fictitious name, and 
conditional sales contract given as security was filed under name of fictitious 
person as buyer, and third party bought automobile from actual buyer after 
search of city hall records which revealed no conditional bills of sale or chat- 
tel mortgages filed against actual buyer, third party was innocent victim of 
fraud and obtained title goed as against original conditional seller. Industrial 
Bank of Commerce v. Packard Yonkers Corp., 1950, 101 N.Y.S.2d 189, 
affirmed 279 App.Div. 125, 308 N.Y.S.2d 249. 

Time of filing 

Whero a restaurant, as originally leased, was equipped with range and ten- 
ant purchased broiler and ranges to replace existing range under conditional 
sales contract, and new equipment was interconnected so that only one piece 
was physically connected to restaurant service gas pipe and all equipment could 
have been removed without injury to realty, but conditional sales contract was 
not filed until after equipment was installed, sales contract on all equipment was 
void as to landlord. Uttinger v. Koopman, 1958, 46 N.J.Super. 443, 134 A.2d 
824. 

Description of goods 

While 6 Del.C. § 910, does not require a definite method of description or 
identification of goods or equipment, it is generally assumed that there must 
be some reasonable attempt to identify or describe the items the contract is 
intended to cover, and the irequiiemcnt in the act that recording officer enter 
a brief description of goods in a separate book maintained by him for pur- 
poses of inspection by interested parties discloses a legislative intention that 
a brief description or identification of goods sold should be included as a 
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part of tho conditional sales contract. Minneapolis-Moline Co. v. Capitol 
Plumbing, Inc., 1900, 3 Storey 95, l)el.8uper., 1(54 A.2d 808. 

§ 11. Befiling. 

Statutory Notes 

The Indiana act omits the reference to sections 5 and 6. — See Laws 1935, 
ch. 182. 

New York. Laws 1900, c. 1004, § 2, provides that validity of filing or refiling 
may be extended for successive additional periods of 3 years instead of 1 year 
from date of refiling, and that statement shall include date and place of last 
filing of contract or copy. McKinney’s Personal Property Law, § 71. 

South Dakota amended this section in 1933 by increasing the period of 
validity In the first sentence from three to six years. — See Laws 1933, ch. 201. 

The West Virginia act of 1925 substitutes “county** for “filing district** in 
this section 

The act of 1925 also contains an additional section (numbered § 30) pro- 
viding as follows: “When any conditional sale contract or copy, which is filed 
under and in pursuance of this act shall cease to be valid for a period of 
five years, then and in such case the clerk of the county court may remove 
from the files and destroy the said contract or copies so filed.** — See Laws 
1925, ch. fi4. amending and reenacting Laws 1921, ch. 75. 

The West Virginia act amended this section in 1933 by increasing the period 
of validity from three to five years aud the period of extension from one to 
two years. — See Laws 1933, ch. 58 

The Wisconsin act was amended in 1931 by substituting for the words 
“in the proper filing district**, in the third sentence, the words “with the 
register of deeds**, and by substituting for the words “filing officer*’, in the 
last sentence, the words “register of deeds.” 

Section was again amended in 1941 in several minor respects, see W.S.A. 

122 . 11 . 


Case Notes 

Application to New York City Counties. 

The provisions of this section were held applicable to the counties com- 
prising the city of New York. Perfect Lighting Fixtures Co., Inc. v. Cnibar 
Realty Corp.. (1930) 228 App. Div. 141, 239 N. Y. S. 286. 

Failure to Roflle. 

I'mlfi \V]«coii''iii law, hulun* to n-rilo « oiuiinonal salt's tontrncr huforu ex- 
piration of fhiee \enr peimd dosiin.wd \nli<!it' of roiifraef as to purt'liaser-s and 
creditors who aetpo red tights subsequent to expiration of peiiod In le Kosen- 
berg lion A Metal r»>., I >.( ’ \Vis.l9(il, 22 S F Nupp. 12. 

Fnder Wisconsin law, bmden of piovmg a< tnal knowledge, on pait ol siib.se 
qtient creditors, of conditional sales contrail which had not bc« ri ichled was 
Upon conditional sellei. Id. 

Where receivers were appointed for the conditional buyer, the seller’s rights 
became fixed at the time of such appointment, and were not defeated by 
failure to reflle the conditional sales contracts thereafter. Buss Mach. Works 
▼. Watsontown Door, etc., Co., (1932) 2 F. Supp. 768 (construing Pennsyl- 
vania Act). 

Where conditional sale of cash registers was made on November 27, 1957, 
with a reservation of title, and contract was filed on January 20, 1958, and on 
March 10, 1961, the date of the assignment, the contract had not been duly 
refiled, tho vendor’s lien was not valid against the assignee for benefit of 
creditors. In re General Assignment for Benefit of Creditors of Brill’s Hard- 
ware Co., N.J.Co.1961, 67 N.J.Super. 280. 170 A.2d 529. 

It does not operate to invalidate the contract as to those whose rights during 
the three years following the filing were subordinate to the conditional sales 
contract. American Laundry Machinery Co. v. Larson, (1934) 217 Wis. 208, 
257 N.W. 608. 

“The sole effect of the failure to refile is to terminate, as to all persons who 
were not theretofore affected by It, the constructive notice accomplished by 
the filing.** Id. 

Failure to refile destroy* validity only a* to subsequent purchasers and cred 
(tors. Id. 

Failure to refile forfeits all preferential rights of the seller. In re Press 
Printers, etc., Inc., (1924) 4 F. (2d) 159 (construing New Jersey Act). 
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Removal to New District. 

This section requires the conditional seller to attach the required statement 
in each new filing district to which the property is removed, in order to extend 
the period of validity, unless the filing in the new district shows on its face 
that the period of validity has been extended in the original filing district. 
Osgood Co. v. Emblem Oil Co., (1933) 111 Pa. Super. Ct. 38 . 108 Atl. 515 . 
Time of Refiling. 

The fact that the last refiling of a conditional sales contract was not made 
within the 30 day period provided for by this section did not invalidate the 
contract as against a creditor of the conditional buyer, where the refiling was 
made three months before recovery of judgment by such creditor, and where 
the property was not levied on until several months later. Collingswood 
Trust Co. v. Brunswick-Balke-Collender Co., (1933) 112 N. J. Eq. 597, 164 
Atl. 689. 

Purpose 

The purpose of provision of this section that filing of a contract shall bo valid 
for a period of three years only, and that validity of filing may he extended for 
wccessiv© additional one year periods by refiling, is to protect subsequent pur- 
chasers for value and to obviate necessity of an examination of records for a 
period of more than three years hv such person. Keil Motor Co. v. Home Own- 
ers Loan Corp., 1941, 4 Terry 322. 47 A.2d 164. 

Three year period 

Where mortgage covering premises was of record prior to conditional sale 
to mortgagor of a heating unit which was installed in the premises, so that 
mortgagee was not a subsequent purchaser for value, as between mortgagee and 
conditional seller, this section giving three years' validity to recordation of 
conditional sales contract had no application. Keil Motor Co. v. Home Own- 
ers Loan Corp., 1941. 4 Terry 322, 47 A.2d 164. 

§ 12. Cancellation of Contract. 

Statutory Notes 

Tho Arizona act omits the last two sentences. A.R.S. § 52-609. 

The Indiana act substitutes for the words “statement that” near the end 
of the first sentence the words “a written statement together with a copy there- 
of stating.” Tt also adds a second sentence which reads as follows: ”Tf such 
written statement is executed connection with a contract described in sec- 
tion six or seven of this act f sections 7 and 8 of the Uniform Act! the seller 
shall also acknowledge the execution thereof.” It names as the filing officer 
the ‘'Secretary of State.”— See Laws 1935. ch. 182. 

The New York act was amended in 1942 by omitting last sentence. See 
McKinney's Personal Property Law, § 72. 

Amendment of 1940 requires the statement be given without a demand tv* 
buyer, and provides specific recitals in the statement or certificate. See Mc- 
Kinney's Personal Property Law, § 72. 

In 1930 four additional sections relating to (1) the discharge of the con- 
tract hv payment of money into court (2) the vaunting of the contract by 
order of the court (3) the filing of transcripts of discharge and (4) the vest- 
ing of title in the buyer by the discharge of the contract, were added. See 
McKinney's Personal Property Law, §§ 72-a to 72-d. 

Panama Canal Zone. Provides for a twenty-five cent filing fee payable to 
the registrar of property. 4 O.Z.C. § 1580. 

The South Dakota act was amended in 1927 hv providing that “ for filing 
and entering the statement of satisfaetion, the filing officer shall be entitled 
to no fee or compensation therefor” except, etc. — See Laws 1927, ch. 75. 

Laws 1943. o. 181 inserts “before an officer authorized to take acknowledg- 
ments or witnessRed by two persons signing as witnesses thereto”, after “ac- 
knowledge”. in the first sentence. RT)C 54.0212. 

The West Virginia act. as amended by L.1925. c. 64. requires “fee of thirty- 
five cents except that secretary of state shall be entitled to a fee of flfty- 
eents” Code 4018. 

The Wisconsin act was amended in 1923 hv adding to the last sentence of 
this section the provision that “ in cities of the first class the filing officer 
•hall he entitled to a fee of thirty-five cents.” — See Laws 1923. ch 129. 

It was again amended in 1931 to read as follows: “122.12 After the 
performance of the condition, upon written demand delivered person- 
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«Uy or by registered mail bj the buyer or any other person having an 
interest in the goods, the seller, or his assignee if the contract be assigned, 
shall execute, acknowledge and deliver to the damandant a statement that 
the condition in the contract has been performed. If for ten days after 
such demand the seller, or his assignee as the case may be, fails to mail 
or deliver such a statement of satisfaction, he shall forfeit to the demandant 
five dollars and be liable for all damages suffered. Upon presentation of 
such statement of satisfaction the * # * register of deeds shall file the 
lame • « • and enter on the same line in the last column where such mort- 

f age or contract appears in the index, the document number and date of 
ling, of all assignments, foreclosure affidavits, extensions or releases thereof. 
For filing and entering the * # # s&tisfact'on * * • the * * * register of 
deeds shall be entitled to a fee of * * * twenty-five cents and except that 
the secretary of state shall be entitled to a fee of fifty cents for filing and 
entering a statement of the satisfaction of a contract described in section 
122 08. — See Laws 1931, eh. 291 

This section was amended in 1940 to provide for the immediate execu- 
tion of the certificate, to be filed in the place or places where the con- 
tract is then file. Section also contains additional provisions relating to 
Information to be contained in the certificate. — See Laws 1940, c. 741. 

Case Notes 

Scope of section. 

The relief afforded by Personal Property Law, § 72, relating to cancella* 
tion of conditional sales agreements is available only in a plenary action, and 
relief thereunder cannot be granted unless action is brought in which all nec- 
essary parties are joined. Broadway Concessions v. Mullin, 1949, 88 N.Y.S. 
2d 7. 

Mortgagor, even though proving that amount due under terms of chattel 
mortgage had been paid, was not entitled to order compelling mortgagee to 
•execute a satisfaction of the mortgage either under the Lien Law, § 238, or by 
applying by analogy provisions of Personal Property Law, § 72, relating to 
cancellation of conditional sales agreement. Id. 

Non-performance of condition 

Where transfer of automobile by bujer to another was on eondition that 
buyer-t ransfei or bring payments up to date, and eondition was not complied 
with, transfer failed. Maimfa< turers llanoxer Trust C<» v. Xascarelln, 1903, 
459 Mise.2d 971 , 242 N.Y.S.2il 320. 

§ 13. Prohibition of Removal or Sale Without Notice. 

Statutoky Notes 

The Indiana act substitutes for the words “any filing district*' near the be- 
ginning of the section the words “the county in which the goods are first kept 
for use by the buyer after the sale,” and for the words “a filing district in 
which the contract or a copy thereof is filed” after the first semicolon it sub- 
stitutes the same words. — See Laws 1935, ch. 182. 

New York. Laws 1960, c. 1004, § 3, includes provisions relating to removal 
of residence by buyer, and provides for notice to seller of removal of goods o. 
residence, by certified mail. McKinney's Personal Property Law. § 73. 

Panama Canal Zone. Substitutes “Canal Zone’* for filing district »nd pro- 
vides for 30 day notice prior to temporary removal of property. 4 C.Z.C. § 
1581. 

The West Virginia act substitutes “county” for “filing district*' is m.is 

section. — Code, 40-3-13. 

The Wisconsin act was amended in 1931 by adding the words ** >t nit 
assignee if any” after the word “seller” throughout the section The word 
“not”, coming immediately before the words “prior to the performance .»f 
the condition” was changed to “nor.” — See Laws 1931, ch. 291. 

Case Notes 

Construction. 

Under this section Act does not render retention of title by vendor invalid 
or lawful terms of conditional sales contract unenforceable by him, hut merely 
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means that his title is not absolute in sense that he can convey it free from, 
or otherwise deal with it inconsistently with, conditional vendee's rights, in 
view of sections 4 and 16. Starr v. Govatos, (1025) 3 W.W.Harr. (Del.) 06* 
130 A. 892. 

This section represents a legislative expression of the existence of an in- 
terest in the vendee in the absence of restrictive terms in the contract; and 
disposition by conditional vendee of his “interest" does not disturb and is 
subordinated to “title" of conditional vendor, which docs not pass to vendee 
until conditions of contract are fulfilled. E. L. Jones & Co. v. Unruh (1935) 
7 W.W.Harr. 241, 182 A. 211. 

Purpose. 

Code 1939, § 52—610 prohibiting one who has bought goods under a condi- 
tional sales contract and has not paid for them in full from removing or sell- 
ing goods without notice to seller has for its purpose the giving to seder of an 
opportunity to protect himself. Dewar v. Hagans, 1944, 61 Aria. 151. 146 P. 
2d 208. 151 A.L.R. 673. 

Law Governing. 

Where automobile, purchased in California under conditional sales contract, 
was brought to New York in violation of contract and without vendor’s con- 
sent, and sold by conditional vendee, law of California, which does not re- 
quire such sales to be recorded to preserve title in vendor as against creditors 
of and purchasers from vendee, should govern, and vendor could maintain 
replevin against purchaser; reservation of title being effective against latter, 
even though an innocent purchaser. Goetschius v. Brightrnan, (1927) 245 N. 
Y. 186, 156 N.E. 660. affirming (1925) 214 App.Div. 158, 211 N.Y.S. 763 
(cause of action arose, however, prior to adoption of Uniform Act). 

Where automobile sold in New York under conditional sales contract which 
complied wth laws of that state was removed to Ohio without knowledge or 
consent of seller and sold to party having no knowledge of conditional sale, 
seller's action against buyer for conversion of automobile held maintainable in 
Ohio, notwithstanding sales contract did not comply with local law. Reising 
v. Universal Credit Co., (1935) 50 Ohio App. 289, 198 N.E. 52. 

"Temporary Uses.” 

Conditionally sold property is not removed to a new filing district for tem- 
porary purposes, wUhin this section, so as not to require refiling the contract 
therein, where the property is used therein for more than the thirty day 
period. Osgood Co. v. Emblem Oil Co., (1933) 111 Pa. Super. Ct. 38, 188 
Atl. 515. 

“The foregoing provisions indicate that the buyer is intended to have the 
right of removal of the goods ‘for temporary uses for a period of not more 
than thirij days’, that a transfer for a shorter period is not a removal with- 
in this section, and that the buyer is not required to give notice to the seller 
of removal for temporary uses in order to prevent a default, unless it Is for 
a longer period. Maryland Credit Finance C^rp. v. Campbell, 1937, 195 A. 
277, 8 W.W.Harr. 575. 

Thirty-day Period. 

Where property conditionally sold is removed from a filing district and 
returned to it from time to time, each return will again start the 30-day 
period allowed by this section. Street v. Commercial Credit Co., (1929) 35 
Ariz. 479, 281 Pac. 40, 67 A. L. R. 1549 (no reference to this particular 
section ) . 

Failure to Notify, Effect of. 

The failure of a conditional buyer to give proper notice to conditional seller 
of intention to mortgage, as required by McKinney's Personal Property Law, § 
73, does not deprive the conditional nuyer of his right of redemption upon re- 
taking by the seller. Schnitzer v. Fruehauf Trailer Co., 1954, 283 App.Div. 
421, 128 N.Y.S.2d 242, affirmed 307 N.Y. 876, 122 N.F.2d 754. 

Failure to give notice entitles tin* seller to retake the goods but lie must 
• onform to statutory requirements as to redemption and public resales Rost 
v. Wm. Knabe Co., (1935) 277 N.Y.S S96, 154 Misc. 425 
Notice. 

Seller of trucks held not required to file conditional sales contract in district 
to which trucks were transferred because of no notice or knowledge of “re- 
moval.” In re Bowman, (1928) 28 F.(2d) 620, aflirmed in (1929) 86 F.(2d) 
721, 68 AXhR. 550 (construing New York Act). 
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In buyer's wife's action to recover value of vehicle repossessed by seller pur- 
suant to conditional sale contract, evidence established that wife lmd had knowl- 
edge, if not actual notice, of conditional sale contract when she purchased ve- 
hicle from her husband. Stibinger v. Van Wormer, 1957, 8 Misc.2d 1038, 1G8 
N.Y.S.2d 482. 

Evidenee. 

A waiver of a provision in a conditional sale contract that the seller may 
retake the goods if taken out of the state without the seller's written con- 
tent cm n not tie shown hv proof ot oral eminent. Jenkins v. Blackstone Motor 
Co.. Inc., 2 It} App. IMv. 583. 216 N. Y. S. 

Replevin. 

The assignee of the seller of an automobile under a conditional sale agree- 
ment providing that the buyer will not remove, assign, or sublet the auto- 
mobile, mnv replevy it on the buyer’s unauthorized sale thereof in another 
state. A. B. C. Credit Corporation v. Big Bear Used Car Co. (1937) 118 N. 
J.Law. 4(H). 192 A. 845. 

Assignment 

An assignment by a conditional buyer in violation of a clause in the condi- 
tional sales contract requiring the seller’s consent constitutes at most a de- 
fault entitling the seller to resort to available remedies as in the case of non- 
payment of the purchase price. Schnitzer v. Fruehauf Trailer Co., 1954, 283 
App.Div. 421, 128 N.Y.S.2d 242, affirmed 307 N.Y. 876, 122 N.E.2d 754. 

A restriction against assignment by a conditional buyer will not be implied in 
a conditional sales contract. Id. 

Chattel mortgage 

In proceeding to have sale set aside, wherein it was contended that defend- 
ant had not complied with McKinney’s Personal Property Law, § 79, requiring 
resale of chattel repossessed under conditional sales contract where more than 
50% of purchase price has been paid, evidence established that plaintiffs had, 
in violation of conditional sales agreement and McKinney’s Personal Property 
Law. § 73, conveyed their interest in chattel to third party which had in turn 
given a mortgage on said property to a fourth party, prior to retaking of chat- 
tel by defendant. Ferguson v. Franklyn Nat. Bank, 1957, 4 Misc.2d 1018, 163 
N.Y.S.2d 152. 

The giving by the conditional buyer of a chattel mortgage without the consent 
of the conditional seller required by the conditional sales contract, constitutes 
a breach of contract which, if the contract contaius an acceleration 
clause, will entitle the seller to accelerate payment of the price and then pro- 
ceed as in case of default in payment, but the execution of the chattel mort- 
gage does not also operate further to penalize the buyer by depriving him of 
his right of redemption. Schnitzer v. Fruehauf Trailer Co., 1954, 283 App.Div. 
421, 128 N.Y.S.2d 242, affirmed 307 N.Y. 876, 122 N.E.2d 754. 

§14. Refiling on Removal. 

Statutory Notes 

New York. Laws I960, c. 1004, § 4, inserts provisions relating to removal 
of residence by buyer. McKinney's Personal Property Law, § 74. 

Panama Canal Zone. Omits this section. 

The West Virginia act substitutes “county” for “filing district” in thie 
section. — Code, 40-3-14. 


Case Notes 

Purpose 

This section relating to property removed from one county to another or 
from another state was designed to protect a vendor who, having complied 
with filing provisions of Act, is proteeted thereby even (hough goods are re 
moved by Inijer to another county or to another state, Imt the provision pre- 
supposes that vendor has aeqmred Ins initial proteetion by compliance with 
sections 5 and (i relating to filing. Joy Mfg. Co. v. Brooks, J >.(\\V. Vu.1963, 
224 F.Xupp. 557, affirmed 525 F.2d 721. 

The purpose of McKinney's Personal Property Law, § 74, providing for 
refiling of a conditional sales contract when goods are removed by buyer from a 
filing district to another filing district is to make ascertainment of state of title 
easier. In re Lederman, D.C.N.Y., 1955, 128 F.Supp. 303. 
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Applicability to Lien Statute. 

Where statute provided that garage keeper’s lien should he prior to condi- 
tional sales contract, unless latter was “properly filed, 0 but provided no 
criterion for determining matter, filing as required by Uniform Conditional 
Sales Act controlled. C. I. T. Corporation v. Jorgensen, (1932) 60 S.D. 7. 
242 N.W. 594. 

Law Governing. 

Where goods are sold conditionally in one state and subsequently removed 
to another whose public policy is evidenced by the adoption of the Uni- 
form Conditional Sales Act, that statute is paramount as to the rights of 
resident creditors of the conditional vendee as against the conditional vendor. 
Thayer Mercantile Co. v. Milltown First Nat. Bank, (1922) 98 N. J. L. 29, 
119 AtL 94, wherein the court said: “As a general rule, a tr ans fer of 
property, valid where made, ie effectual everywhere; but a universal recog- 
nised exception to this rule is that, where it is opposed to some statutory 
policy of the state of the rel sitae, and where it is sought to be enforced, 
the statute is paramount, and the rule is nullified thereby. Varnum v. 
Camp, (1833) 13 N. J. L. 326, 25 Am. Deo. 476; Moore v. Bonnell, (1864) 
31 N. J. I,. 90; Bentley v. Wliittemore (1S68) 19 N. X Eq. 462, 97 Am. 
Dec. 671. And so, where a state, ftn the exercise of Its sovereign power, 
regulates by positive law the disposition of personal property found within 
its borders, and prefers its own attaching creditors to a foreign assignee 
of a chattel, or the conditional vendor thereof, the statutory right conferred 
upon the resident creditor overrides the rights of such assignee or conditional 
vendor vested in him by the law of the forum where the contract was made." 

It has been held in New York that the law of the place of contract con- 
trols so that property conditionally sold in a state where filing is not nec- 
essary cannot be seized by creditors in New York. Goetschius v. Brightman, 
(1925 ) 214 App. Div. 158, 211 N. Y. S. 763, affirmed in (1927) 245 N. Y. 
186, 156 N. E. 660. 

Whether conditional sales contract between nonresidents was -properly filed" 
■o as to defeat local garage keeper’s statutory lien must be determined by local 
law. C. I. T. Corporation v. Jorgensen, (1932) 60 S.D. 7, 242 N.W. 594. 

In action upon conditional sales contract formed in Vermont involving this 
section, where neither party pleaded Vermont law, the common law of that 
state governed. Universal Credit Co. v. Knights. (1932) 145 Misc. 876, 261 
N.Y.S. 252. 

"Creditor.” 

The plaintiffs in a negligence action against a conditional seller of a 
motor car later sold to satisfy a judgment therein not being either “pur- 
chasers from or creditors of the buyer/* are not within the class of persona 
protected by this section. The word “creditor," as used in this section, 
imports the existence of a debt at the time of acquisition of a lien by levy 
under legal process. Universal Credit Co. v. Knights, (1932) 145 Misc. 876, 
261 N. Y. S. 252. 

“Removal.” 

The word “i ctno\ «*d“ m (’ode. -10—.* — 1 1 pointing to lilmg ot orntnift m\«>l\ing 
property remo\ed from one <*ount\ to .uinthri oi tmm number state means 
tlnit propert\ lias had a ennti.u-tua! situs in one pla< e and then is removed in 
a manner tlmt re-establishes the situs <d propel t\ m another state nr enmity, 
•hiv Mfg. C’o. \ I tiooks. lM’.W.Ya 1963. 22-1 F.Supp r>.*>7, affirmed 325 F\2d 
721. 

The mere fact that truck sold in Pennsylvania was used in New Jersey 
or bore a New Jersey license tag did not show “removal** within meaning 
of N.J.S.A. 46:32-20, requiring refiling of conditional sales contract after 
“removal” of the goods, and judgment creditor attaching the sale still had 
burden of proving change of situs. Ilare & Chase v. Tomkinson, 1925, 102 
N.J.I*. 499, 129 A. 396. 

Where a person residing in New Jersey and doing business in Pennsyl- 
vania buys on condition an automobile truck in the latter state, the contract 
reciting his business address, the use of the truck in transportation between 
Pennsylvania and New Jersey, it being kept in Pennsylvania when not In use, 
is not a removal thereof into New Jersey within this section. Hare & Chase, 
Inc., v. Tompkins, (1925) 102 N. J. L. 499, 129 Atl. 396. And to earns 
effect, see Endler v. Commercial Credit Corp., (1929) 105 N. J. L. 474, 144 
Atl. 582. 
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The original removal of an automobile to New York from a foreign state 
without intent to change the situs of the property, and subsequent detention 
as the result of legal constraint, growing out of an accident did not con- 
stitute a “removal” contemplated by this section. Universal Credit Co. y. 
Knights, (1032) 145 Misc. 875, 201 N. Y. S. 252. 

Where the conditional buyer of an automobile took it from Illinois to 
Wisconsin while on a vacation trip and removed it to a garage for repairs, 
there was no “removal” within this section. Forgan v. Smedal, (1931) 
203 Wis. 564, 234 N. W. 896. 

Where buyer of trucks under conditional sales contract told eeller that the 
trucks were in another filing district, whe-e he had a contract to do trucking 
at an hourly rate, and that if the contract did not prove profitable, he would 
bring the trucks back, the seller was under no duty to the buyer's creditors 
to file the contract in the other district, for the reason that there was no 
“removal” within this section and section 73, and that, even if there were such 
removal, the seller did not have the required notice or knowledge. In re 
Bowman. (1028 ) 28 F. (2d) 020, affirmed in (1920) 36 F. (2d) 721, 68 
A.L.R. 550 (construing New York Act). 

This section is applicable only when the goodB are removed from another 
state by the buyer under a conditional sales contract, hence, it would not 
apply when the goods are removed by a purchaser from the buyer. lticcardi 
Motor Car, Inc. v. Weinstein, (1929) 98 Pa. Super. Ct. 41. 

“Removal” of automobile from New York to New Jersey, within statute 
requiring rerecording after “removal,” is not accomplished unless buyer, or 
Ms legal successor in interest, has intent to remove automobile to New Jersey 
and actually removes automobile to some place in New Jersey which buyer 
fixes as New Jersey situs of automobile. General Motors Acceptance Cor- 
poration v. Schwartz, 1937, 118 N.J.Law, 563, 194 A. 183. 

In action by conditional seller’s assignee to replevin automobile sold in New 
York and found in defendant’s possession in New Jersey, court properly di- 
rected verdict for plaintiff, where conditional buyer sold automobile in New 
York county, where conditional sales contract had been previously recorded, 
to one through whom defendant subsequently acquired automobile notwith- 
standing conditional sales contract was never filed in New Jersey, since there 
was no “removal” of automobile, within meaning of this section, and plain- 
tiffs title as proved was uncontroverted. Id. 

Notice. 

Where a conditional seller gives actual notice of the reservation of prop- 
erty to creditors (or parties affected by the recordation mentioned in this 
section) within 10 days after receiving notice of the removal of the goods, 
recordation Is unnecessary as to them. Banks-Miller Supply Co. v. Marlinton 
Bank, (1929) 106 W. Va. 583, 146 S. E. 521. 

Wheie a conditional sales contract was not filed in a state to which the 
property had been removed within ten days after the seller received notice 
of the removal, it was void as to a creditor who, without notice of the contract, 
acquired an attachment lien on the property, although such creditor acquired 
actual notice before the expiiation of the ten day period. Universal Credit Co. 
▼. Finn, (1933) 212 Wis. 601, 250 N. W. 391. 

“Notice” of removal of goods which requires refiling of conditional sales 
contract means actual notice, oral or written. Tn re Bowman, (1929) 36 F. 
2d 721, 68 A.L.R. 550 (construing New York Act). 

An oral statement by a conditional buyer to a representative of a condi- 
tional seller that certain trucks, the subject matter of the sale, had been 
removed to another filing district, but not indicating they had been removed 
for more than a period of 30 days (section 73), was held not to constitute 
“notice to the seller”, within the meaning of this section, such as would 
require refiling in the new district. Id. 

A corporation selling and delivering automobile in Oklahoma under condi- 
tional sale contract was not required to comply strictly with A.C.A.1939, 
$ 52-611, requiring recordation of contract in filing district, to which automo- 
bile was removed from another si ate, within ten days after receiving notice of 
such removal, in order to recover in replevin action against corporation pur- 
chasing automobile from another than original buyer in Arizona, where plain- 
tiff gave defendant actual notice of contract by exhibiting copy thereof to of- 
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ficer of defendant and demanding surrender of possession of automobile on day 
after receiving notice of its whereabouts in defendant’s possession. Frontier 
Motors v. Chick Norton Buick Co., 1955, 78 Ariz. 341, 279 P.2d 1032. 

Notice not imputed to seller of buyer’s removal of truck conditionally sold 
from length of time it was absent from state; registration being sufficient to 
protect his title. Bradshaw v. Kleiber Motor Truck Co., (1925) 29 Aria. 298* 
241 P. 305. 

In action by conditional seller's assignee to replevin automobile, defendant 
held to have failed to establish himself as “legal" successor in interest of 
conditional buyer, entitled to invoke protection of this section, where evidence 
■bowed that conditional buyer’s assignee, through whom defendant derived 
title, bought automobile in New York after contract, forbidding transfer of 
Interest or removal, was recorded in New York. General Motors Acceptance 
Corporation v. Schwarts, 1937, 118 N.J.Law, 553, 194 A. 183. 

Agreement between buyer and assignee of conditional sale contract, where- 
by contract was modified with respect to place where property was to be 
kept, was sufficient “notice" to assignee of removal of property to another 
filing district within this section providing that reservation of property in 
seller is void as to buyers and creditors without notice, where property is 
removed to another filing district, unless contract is refiled in district to 
which goods are removed. Maryland Credit Finance Corporation v„ Camp- 
bell. 1938, 195 A. 277, 8 W.W.IIarr. 575. 

Even if mother of buyer of truck under conditional sale contract knew of 
contract when she bought truck at execution sale at which truck was sold 
as property of buyer, such knowledge would not affect her title where prop- 
erty had been removed to a new filing district and assignee of contract 
did not refile contract and buyer’s judgment creditor levied on property with- 
out notice of conditional sale contract, either actual or constructive. Id. 

“Notice" as used in this section, means actual notice, oral or written* and 
is not the written notice which is required of buyer under statute authoriz- 
ing buyer to remove goods from one filing district to another upon giving 
written notice. Id. 

Filing in District to Which Goods Removed 

McKinney’s Personal Property Law, § 74, requires filing in two districts 
instead of one where seller has notice of removal of goods, and imposes a 
requirement in addition to, rather than in substitution for, filing in district of 
buyer’s residence. In re Lederman, D.C.N.Y.1955, 128 F.Supp. 303. 

Commencement of Period. 

The ten-day period mentioned in this section does not commence to run 
until the seller receives notice as to the county to which the goods have boon 
removed. Banka-Miller Supply Co. v. Marlinton Bank, (1929) 106 W. V*. 
683, 146 S. E. 621. 

Conditional vendor has 10 days after notice of removal to file contract in 
filing district to which goods were removed from foreign state. Goetschius v. 
Brightman, (1925) 214 App.Div. 158, 211 N.Y.S. 763, affirmed in (1927) 245 
N.Y. 186, 156 N.E. 660; Bradshaw v. Kleiber Motor Truck Co., (1925) 29 
Ariz. 293, 241 P. 305. 

Extension of Validity. 

In view of section 11 and the last sentence of this section, it was held. In 
Osgood v. Emblem Oil Co., (1933) 111 Pa. Super. Ct. 38, 168 Atl. 615, that 
the filing of a conditional sales contract in the filing district to which the 
property sold had been removed did not extend the period of validity of the 
original filing. 

Attachment Creditors. 

The rule laid down in this section was applied in Thayer Mercantile Co. v. 
Milltown First Nat. Bank, (1922) 98 N. J. L. 29, 119 Atl. 94, to goods sold 
conditionally in the state of New York and subsequently removed to New 
Jersey, it being held that the reservation of title was void as to an attaching 
creditor without notice in New Jersey where the seller did not file the con- 
ditional sale contract or a copy thereof in the county to which the goods 
were removed within ten days after he acquired knowledge of the removal. 

Attachment Before Expiration of Period. 

Attachment and sale made before expiration of 10 days after seller’s knowl- 
edge of removal of property to foreign state not validated because seller 
left property in county to which it was removed 30 days after knowledge of 
Its removal. Bradshaw v. Kleiber Motor Truck Co., (1925) 29 Ariz. 293, 241 
P. 305. 
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Lienor. 

A garage keeper's lien for repairs on an automobile conditionally sold in 
another state and brought to the garage by the conditional buyer is inferior 
to the rights of the conditional seller, where the contract is filed in the filing 
district to which the car is removed within ten days after notice to such 
seller or his assignee. Cherry's, Inc. v. Sharpensteen, (1928) 33 Ariz. 342 , 
265 Pac. 90; C. I. T. Corporation v. Jorgensen, (1932) 60 S.D. 72, 242 N.W. 
594. 

Intention. 

This section necessitates an intention on the part of the party to change 
the permanent status of property. Forgan v. Smedal, (1931) 203 Wis. 564. 
234 N.W. 896. 

“Removal** of automobile from New York to New Jersey, within this section. 
Is not accomplished unless buyer, or his legal successor in interest, has intent 
to remove automobile to New Jersey and actually removes automobile to 
some place in New Jersey which buyer fixes as New Jersey situs of auto> 
mobile. General Motors Acceptance Corporation v. Schwartz (1937) 118 N. 
J.Law, 25, 190 A. 625, affirmed (1937) 118 N.J.Law. 563, 194 A. 183. 
Seizure In Foreign County. 

Conditional sales contract seasonably filed in county where truck was deliv- 
ered for buyer’s use protected seller’s rights ugainst third persons without 
refiling thereof in another county where truck was seized for overloading. 
General Motors Acceptance Corp. v. Hayes Motor Co., (1934) 12 N.J.Misc. 
384, 172 A. 343. 

Burden of Proof. 

Trustee in bankruptcy of conditional buyer of automobile had burden of 
proving that seller’s lien was invalid on ground that buyer notified seller of 
buyer s change of residence in manner required by McKinney’s Personal 
Property Law, § 73 and seller then failed to refile contract at buyer’s now 
place of residence to preserve seller’s lien In re La Press, C.A.N.YJ962, 310 
F.2d 895. 

Plaintiff was held not entitled to recover for the wrongful seizure of an 
automobile by the assignee of the conditional seller failing to file contract 
within ten days after notice of removal of automobile into state, in absence of 
proof that the plaintiff was the legal successor of the conditional buyer. 
Vevilli v. General Motors Acceptance Corporation, (1934) 243 App.Div. 581. 
276 N.Y.S. 308. 

In seller’s action to replevin conditionally sold automobile, defendant must 
establish himself as legal successor in interest of conditional buyer in order 
to invoke protection of this section. General Motors Acceptance Corporation 
v. Schwartz (1937) 118 N.J.Law, 563, 194 A. 183, affirming 118 N.J.Law. 25, 
190 A. 625. 

In action In detinet for truck by assignee of conditional sale contract, un- 
der which truck had been sold, burden was on assignee to show that buyer at 
execution sale, at which truck was sold as property of buyer of truck, had 
actual notice of conditional sale contract, where truck had been removed to 
another filing district and assignee did not refile conditional sale contract. 
Maryland Credit Finance Corporation v. Campbell, 1938, 8 W.W.Harr. 575, 
195 A. 277. 

Evidence. 

In action in detinet for truck by assignee of conditional sale contract, under 
which truck had been sold, to recover truck which had been sold at execution 
sale as property of buyer and bought by buyer’s mother, who then assigned 
truck to buyer, the proceeds being paid to buyer’s judgment creditor and buy- 
er’s mother, who was also a judgment creditor of buyer, evidence was insuf- 
ficient to show that mother at any time prior to execution sale had knowl- 
edge of conditional sale contract. Maryland Credit Finance Corporation v. 
Campbell, 1938, 195 A. 277, 8 W.W.Harr. 575. 

In action in detinet for truck by assignee of conditional sale contract, un- 
der which truck had been sold, to recover truck after truck had been removed 
to another filing district and sold on execution as property of buyer, evi- 
dence established that judgment creditor of buyer acquired a lien on truck 
by levy and without notice of fact that buyer held it under a conditional sale 
contract, and that conditional sale contract or a copy thereof was not filed 
in county to which property had been removed after assignee had notice of 

88 



UNIFORM CONDITIONAL SALES ACT § 15 

the removal thereto, thereby giving judgment creditor’s lien precedence over 
reservation of property under the contract. Id. 

In action in detinet for truck by assignee of conditional sale contract, un- 
der which truck had been sold, to recover truck which had been sold at ex- 
edition sale as property of buyer, having been bought by buyer’s mother 
and then turned over by her to buyer, the proceeds being paid to buyer’s judg- 
ment creditor and to mother, who was also a judgment creditor of buyer, evi- 
dence established that judgment creditor of buyer and constable levying writ 
had no notice, either actual or constructive, of conditional sale contract. 
Id. 

Failure to File 

Failure to file copy of conditional sales agreement in filing district to which 
chattels sold thereunder had been removed with knowledge of seller did not void 
condition reserving title in seller except as against creditors of buyer who by 
attachment or levy acquired a lien against chattels sold before agreement or 
copy thereof was filed. In re Assignment for the Benefit of Creditors of Ran- 
dy’s Super Foods, Inc., 1957, 6 Misc.2d 585, 1G7 N.Y„S.2d 103. 

Reservation of title to automobile in seller thereof under conditional sal© 
contract, copy of which was filed in office of clerk of town wherein corporate 
purchuscr had its principal place of business, was not void under this section 
because of seller's failure to file copy of contract in office of clerk of town 
wherein subsequent purported purchasers of automobile resided after removal 
of automobile to such town either by corporation’s president, to whom corpo- 
ration sold automobile, or by his vendee, neither of whom was buyer or legal 
successor in interest to buyer under conditional sale contract. Fffron v. 
Haile, Sup. 1951, 103 N.Y.S.2d 561. 

§ 15. Fraudulent Injury, Concealment, Removal or Sale. 

Statutory Notes 

The Indiana act substitutes for the words "to a filing district where the con* 
tract or a copy thereof is not filed” the words "from the county in which the 
goods are first kept for use by the buyer after the sale.” — See Laws 1935, ch. 
182 . 

New York, Laws I960, c. 1004, § 5, inserts "or his residence” following 
“remove them”. McKinney’s Personal Property Law, § 75. 

The West Virginia act provides: “When prior to the performance of the 
condition, the buyer, maliciously or with intent to defraud, shall injure, de- 
stroy or conceal the goods, or shall sell, mortgage or otherwise dispose of 
them under claim of full ownership, or maliciously or with intent to defraud 
shall remove them to another state or to a county in this State where the 
contract or a copy thereof is not filed, he shall be guilty of a misdemeanor, 
if the amount due on the goods so injured, destroyed, concealed, removed, 
mortgaged, soldi or otherwise disposed of is less than fifty dollais. and, 
upon conviction thereof, shall be confined in the county jail for not more 
than one year, or be fined not more than five hundred dollars, or both. Where 
the amount due on the goods thus injured, destroyed, concealed, removed, 
mortgaged, sold or otherwise disposed of is fifty dollars or mote, live buy- 
er shall be guilty of a felony and, upon conviction thereof, shall be fined 
not less than one hundred nor more than one thousand dollars, or be im- 
prisoned in the penitentiary for not less than one year nor more than five 
years, or both, in the discretion of the court. When, prior to the performance 
of the condition, the buyer, without having given the notice required by sec- 
tion thirteen (5 4019) of this article, but without malice and without intent to 
defraud, shall remove such goods to another state or to a county in this State 
where the contract or a copy thereof is not filed, he shall be guilty of a misde- 
meanor, and, upon conviction thereof, shall be confined in the county jail 
for not more than one year, or be fined not more than five hundred dollars, or 
both. Any such removal without such notice having been given shall be 
deemed prim a facie fraudulent.” Code 40—3—15. 

Case Notes 

Concealment. 

Though a conditional buyer’s concealment oi an automobile is criminal 
under this section, it is not a theft thereof, so as to allow the conditional 
seller's assignee to recover on a theft insurance policy. La Porte Motor Co. 
r. Firemen's Ins. Co., (1932) 209 Wis. 397, 245 N. W. 105. 
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Consent. 

In order to render penal sale or encumbrance by conditional buyer, of prop- 
erty which is subject of conditional sale, the sale or encumbrance must bo 
made without consent or approval of conditional seller, and a sale or encum- 
brance made by conditional buyer by virtue of a conditional permission to 

soil given hv eonditiomil seller is not erimmal even though the condition tit 

tached to the permission is violated. Sheets v. State, 1940. 217 Ind. 676, 80 
N.E.2d 309. 

Notice 

Conditional seller’s reservation of automobile title perfected in accordance 
with law of California, where automobile was sold, was valid in New Hampshire, 
even though seller did not record its contract in New Hampshire after it ob> 
tained knowledgo that automobile lmd been removed to New Hampshire, where 
seller had no knowledge of its removal to New Hampshire until it received letter 
from buyer’s transferee and transferee acquired actual knowledge of existence 
of contract within 20 days after seller received letter. J. It. Townsend Co. v. 
New Hampshire Auto Co., 1962, 104 N.II. 81, 178 A.2d 688. 

Conditional seller of automobile was under no obligation to record contract in 
New Hampshire until it had knowledge of removal of automobile to New Hamp 
shire and its title, valid under California law where contract was made and 
whero automobile was delivered, was valid in New Hampshire and unimpcach 
able as against rights of all others, regardless of how innocently and in what 
good faith those rights may have arisen. Id. 

Under RSA 361.15, invalidating provisions in conditional sales contracts re- 
serving property in seller as to purchaser or the buyer without notice of 
such provision who purchases goods for value, legislature distinguished from 
certain other goods automobiles which might bo expected to be moved about 
and even to be out of their home district for periods of time, and notice in- 
tended by Legislature is one sufficient to make it reasonably clear to seller 
that automobile itself as distinguished from vendee was not merely tempo- 
rarily in another state but that its removal was the sort contemplated by 
RSA 361.15 and the notice contemplated need not be written but actual no- 
tice, however conveyed, is sufficient. Bay State Merchants Nat. Bank v. 
Collins, 1958, 101 N.H. 232, 139 A.2d 71. 

§ 16. Retaking Possession 

Statutory Notes 

The Delaware act amended this section in 1925 by adding, as a limitation of 
the right of the seller to retake possession, that he may do so “upon paying 
any rent or storage due thereon.” 6 Del.C. § 916. 


Case Notes 


Law Governing. 

The parties to a conditional sales contract may elect to have a controversy 
arising under said contract determined under the Uniform Act, although 
such act did not become effective until after the execution of the contract 
Dickson v. Niles, (1924) 122 Misc. 81 8, 204 N.Y.S. 15, affirmed in (1924) 
210 App. Div. 801, 205 N. Y. S. 921. 

"Retaking.” 

In action for conversion of automobile, evidence that plaintiff left auto- 
mobile with motor company for repairs, from which plaintiff had purchased 
automobile on installment plan, and that company without knowledge or 
consent of plaintiff delivered automobile to plaintiff’s father on his payment 
of the balance due on purchase price of automobile, sustained verdict for 
plaintiff. Sullivan A O’Brien v. Kennedy, 1940, 107 Ind.App. 457, 25 N.E.2d 
207. 

Where the assignee of a conditional seller of an automobile moved the car 
a short distance, parked it in the street near his garage, and locked it, there 
was no retaking within the meaning of this section, though the conditional 
buyer was in default. Hence, the conditional buyer’s retaking of the car was 
not a theft thereof, so as to allow a recovery by the assignee on a theft insur- 
ance policy. La Porte Motor Co. v. Firemen’s Ins. Co., (1932) 209 Wis. 397 , 
245 N. W. 105. 
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The retaking of an automobile sold under a conditional sales contract occurs 
on replevy by the sheriff with delivery to the seller. Montgomery Acceptance 
Corp. v. Coon, 1933, 263 N.Y. 561, 189 N.E. 697. 

Where a conditional vendor ol a sign purchased it from the trustee in 
bankruptcy of one of the vendees, there was no “retaking*' under this section, 
the trustee acquiring no title to the sign. Claude Neon Lights, Inc. v. 
Kingsberg, (1931) 142 Misc. 608, 254 N. Y. S. 467. 

A requisition of automobile in replevin by seller thereof after its removal 
to state by buyer from another state, in which it was sold under conditional 
sales contract, was retaking of possession thereof by seller. Hartford Accept- 
ance Corporation v. Kirchheirner, 1938, 166 Misc. 219, 2 N.Y.S.2d 224. 

Where buyer of automobile under conditional sales contract, on August 16, 
1939, executed installment note payable to seller or order on like data of 
each month, the repossession of automobile by seller's transferee on Sat- 
urday, September 16, 1939, after 5 o'clock p. m., for alleged default in payment 
of installment, was premature, and hence transferee could not recover balance 
owing under contract, since note did not become due until September 18, 1939. 
Schenectady Discount Corporation v. Dziedzic, 1941, 31 N.Y.S.2d 636. 

Retaking as Rescission. 

Under A.C.L.A.3949, § 29-2 -1G, a retaking is an enforcement rather than 
a recission of the contract. Paughley v. Peterson, D.C.Alaska, 1953, 110 F. 
Supp. 885. 

Retaking the goods by conditional seller is not rescission, but the exercise 
of security rights. Randall v. Pingree, 1950, 100 N.H. 322, 125 A 2d G58. 

A retaking of property by a conditional seller is not a rescission of the 
contract. In re White Allom & Charles Roberson of London, 1938, 253 App. 
Div. 220, 1 N.Y.S.2d 715. 

“Seller.” 

The assignee of & conditional sales contract is the “seller” within the mean- 
ing of this section. Kaufman v. Simons Motor Sales Co., (1933) 261 N. Y. 
146, 184 N.E. 739. 

Right of Vendor’s Assignee. 

An assignee of an insolvent conditional seller was entitled to retake pos- 
session of the property upon the buyer’s default in payment. It was said, 
further, that the assignability of the contract was not impaired by a provision 
therein requiring the seller to repair defects in the property developing with- 
in five years. Robinson v. Pipe Organ Maintenance Co., (1927) 102 N.J.Eq. 
79, 139 A. 438 (no reference to Uniform Act). 

Where conditional seller of automobile assigned conditional sale contract to 
finance company, finance company, generally, had right to retake automobile 
on default by buyer. Snyder v. Guider, 1959, 17 Misc.2d 558, 185 N.Y.S.2d 
110 . 

Where the conditional buyer of an automobile, while in default, delivered 
possession thereof to the seller for the purpose of having repairs made, he 
could not recover from the seller for conversion where the seller delivered the 
car to the assignee of the conditional sales contract, the assignee being the 
“seller” within this section. Kaufman v. Simons Motor Sales Co., (1933) 
261 N.Y. 146, 184 N.E. 739. 

The transfer of an automobile by a conditional buyer thereof to his em- 
ployer was not sufficient to prevent recovery thereof by an assignee of the 
seller. General Motors Acceptance Corp. v. Stock, (1928) 197 Wis. 224, 221 
N.W. 736 (no reference to Uniform Act). 

Assignee from seller of conditional sales contract held to have special prop- 
erty interest authorizing assignee to bring replevin action on breach of con- 
tract. General Motors Acceptance Corporation v. Schwartz (1937) 118 N.J. 
Law, 563, 194 A. 183. 

In action by conditional seller’s assignee to replevin automobile sold in New 
York to nonexistent person, whose name was signed by another, and which 
was found in defendant’s possession in New Jersey, court properly directed 
verdict for plaintiff, although defendant purchased automobile in good faith 
and introduced evidence of conspiracy to defraud seller in which its agent 
participated, since Conditional Sales Act was not applicable and title to au- 
tomobile did not pass out of conditional seller, to whose rights in automobile 
assignee succeeded. General Motors Acceptance Corporation v. Burger (1937) 
15 N.J.Misc. 489, 192 A. 364. 
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In action by conditional seller's assignee to replevin automobile sold in New 
York to nonexistent person, whose name was signed by another, and found 
in defendant's possession in New Jersey, court properly directed verdict for 
plaintiff, even if title passed under conditional sales contract, since defend- 
ant's rights were subject to reservation of title contained in conditional sales 
contract. Id. 

Where buyer was in lawful possession of automobile under conditional sales 
contract, unconditional demand by assignee of contract for immediate posses- 
sion of automobile, and refusal by buyer, were necessary before assignee could 
maintain replevin for automobile because of buyer’s default under contract. 
Universal Credit Co. v. Lowell, 1938, 166 Misc. 15. 2 N.Y.S.2d 743. 

Where buyer of automobile had defaulted in terms of contract by removing 
automobile from state, without consent of seller's assignee, and, in addition 
thereto buyer was in default in payments due under contract, seller’s as- 
signee was entitled to immediate possession of property and verdict should 
have been directed for seller's assignee. Acceptance Corp. of Fla v, Snider, 
1958, 128 Ind.App. 447, 149 N.E.2d 60S. 

Breach of Peaoe. 

Where a conditional seller struck the buyer during the retaking of an 
automobile, the question whether a “breach of the peace" had occurred requir- 
ing the retaking to be done by legal process, under this section, was for the 
jury. People v. Halliday, (1932) 237 App. Div. 302, 261 N. Y. 8. 342. 

Unless goods, sold under a conditional sales contract, can be retaken with- 
out a breach of the peace, they must be retaken by legal process. La Porte 
Motor Co. v. Firemen's Ins. Co., (1932) 209 Wis. 397, 245 N. W. 105. 

Legal Process. 

A conditional vendor has a conditional title in chattels, not a lien, and, if 
unable to retake chattels peaceably, he should bring an action in replevin. 
McManus Laboratories v. Madelon Condon Aesthetics Salon, 1940, 21 N.Y.S.2d 
826. 

Personal property, sold under conditional sales contract, may be retaken 
by seller on buyer’s default without legal process. Triple Cities Const. 
Corporation v. Byers Machine Co., 1939, 172 Misc. 519, 15 N.Y.S.2d 89. 
reversed on other grounds, 1940, 259 App. Div. 451, 19 N.Y.S.2d 709, appeal 
denied, 1940, 259 App.Div. 955, 20 N.Y.S.2d 844. 

The remedy of replevin constitutes the legal process contemplated by this 
section and is thus available when the goods cannot be retaken without breach 
of the peace. Grossman v. Weiss, (1927) 129 Misc. 234, 221 N. Y. S. 266. 
And see Marcus v. Sherr, (1928) 132 Misc. 734, 230 N. Y. 8. 425. 

Writ of seizure to obtain possession of chattels on default undeT a con- 
ditional sales contract is, in New York City, appropriate only in tiie Munic- 
ipal Court, and such a writ issued out of the City Court is void. Grossman 
r. Weiss. (1927) 129 Misc. 234, 221 N. Y. S. 266. 

In taking possession of property under obviously void process, the officer 
may be said to have done so as the agent of the seller and the seller may 
be regarded as having peacefully retaken the property within the provisions 
of this section. After such retaking it is incumbent on the seller to follow 
strictly the provisions of this and the succeeding sections of the Conditional 
8ales Act. Id. 

Where the assignee of a conditional seller of an automobile was entitled, on 
the buyer’s default, to retake the car without legal process, but recovered it 
by an action in detinue, the buyer was not entitled to maintain an action for 
conversion against the assignee, though the detinue action was finally dis- 
missed on appeal. Kisner v. Commercial Credit Co., (1934) 114 W.Va. 811, 
174 8. E. 330 (citing Uniform Act generally). 

Unpaid conditional seller held to have had sufficient ownership to recover 
tractor in claim and delivery action from buyer who was in default, where 
conditional sales contract provided that title should not pass to purchaser 
until all indebtedness thereunder was fully paid in cash and in event of default 
seller might take immediate possession. Allis -Chalmers Mfg. Co. v. Nein, 
(1935) 63 S.D. 635, 262 N.W. 235. 

Property in sheriff's possession nnder attachment held not in custodla legis, 
barring replevin by seller under conditional bill of sale. Morey v. Schaad, 
(1923) 98 N.J.L. 799, 121 A. 622. 
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Contractual Provision for Retaking. 

Where conditional buyer of automobile with full knowledge of seller's breach 

of sales contract elected to continue performance thereunder, the subsequent 
repossession of automobile by finance company, to which contract had been 
assigned,, in accordance with terms of contract for default in payments there- 
under, did not constitute a “wrongful taking” for which company would be 
liable in conversion, even if company was responsible for seller’s breach of 
contract. Gray v. Maryland Credit Finance Corporation, 1942, 148 Pa.Super. 
71, 25 A .2d 104. 

Conditional sales contract provision authorizing seller to retake property on 
buyer’s default without legal process or demand bound conditional buyer. 
People v. Halliday, (1932) 237 App.Div. 302, 261 N.Y.S. 342. 

Conditional seller was entitled to replevin merchandise where buyer was 
in default, desiiite fact that invalid provision of sales contract, which seller 
had not sought to enforce, gave seller right without demand or notice to enter 
buyer’s premises and by force, with or without due process of law, to seise 
merchandise without liability therefor. Sturman v. Polito (1937) 161 Misc. 
536, 291 N.Y.S. 621. 

Provision of conditional sales agreement that seller might, without demand 
or notice, enter buyer’s premises and by force, with or without due process 
of law, seize merchandise without civil or criminal liability therefor was void 
as against public policy. Id. 

Default of Conditions. 

Vendor held entitled to repossess automobile by replevin immediately on 
attachment thereof by vendee’s creditors, where vendee failed to keep car 
free from incumbrance as required by contract. Starr v. Govatos, (1925) 8 
W. W.Harr. ( Del.) 66, 130 A. 392. 

Where an old automobile was given by the buyer in part payment for a 
new one a conditional sale agreement being executed for the balance, the 
fact that the old car was taken from the seller under a paramount lien was 
held not to warrant the seller in retaking the new one, the title to the old 
car not being a “condition” of the sale. Imbesi v. Eastern Motor Co., (1925) 
102 N. J. L. 193, 130 Atl. 611. 

Generally, where buyer under conditional sales contract is in default in pay- 
ment of any sum due under contract, seller may take repossession of i>roperty 
sold. Snyder v. Cuidcr, 1959, 17 Misc.2d 558, 185 N.Y.S.2d 110. 

Deterioration, Prevention of. 

In Waukesha Finance Corp. v. Southard, (1930) 202 Wis. 570, 232 N. W. 
634, it was contended by a conditional buyer of an automobile, sued for the 
purchase price, that since the seller had repossessed the car without offering 
it for sale, the buyer, in view of § 23, was discharged of all obligation. It 
was held that since the seller repossessed the car merely to prevent its deterio- 
ration and loss, he was not precluded from recovering the balance due on the 
purchase price. 

Conversion. 

Where valid conditional sales contract covering automobile had been assigned 
to finance company prior to placing of the automobile with service station 
operator for repairs, but, when hills for repairs and storage were not paid, 
operator had automobile sold by an auctioneer and subsequent pun laser, who 
claimed under operator’s foreclosure of garagenum’s hen, sold automobile to 
plaintiff, finance company had right to repossess the automobile, subsequent 
purchaser breached its warranty of title in sale to plaintiff, purchaser at fore- 
closure sale breached its warranty of title in selling automobile to subsequent 
purchaser, and subsequent purchaser was guilty of converting automobile from 
finance company, but finance company was not damaged thereby. De La Uz v. 
Car Val Motors Co., 1900, 24 Misc.2d 16S, 198 N.Y.S. 2d 476. 

A buyer of personalty under conditional sales contract who is not in default 
In payment may sue seller in conversion for appropriation of the property. 
Schenectady Discount Corporation v. Dziedzic, 1941, 31 N.Y.S.2d 636. 

A purchaser of personal property under a conditional sale contract who 
is not in default in payment may sue the vendor in conversion for appro- 
priation of the property. Becker v. Gardner, (1932) 235 App. 1 »iv. 91, 

256 N.Y.S. 217; Schenectady Discount Corporation v. Dziedzic, 1941, 31 N.Y.S. 
2d 636. 
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In action against chattel mortgagee for conversion of mortgaged property 
by foreclosure of chattel mortgage and resale of property, whether mort- 
gagor held nnder conditional sales contract so as to impose liability on mort- 
gagee was for jury. Veenema & VViegers v. White Co. (1937) 14 N.XMisc. 
798, 187 A. 629. 

Demand, Sufficiency of. 

It was held that where sheriff went to conditional buyer of tractor in de- 
fault and told him that sheriff had come for tractor and in reply buyer said 
that he did not think he would give up tractor, there was sufficient demand 
to entitle seller to commence claim and delivery action. Allis-Chalmers Mfg. 
Co. v. Nein, (1935) 63 S.D. 635, 262 N.W. 235. 

In replevin for automobile by assignee of conditional sales contract against 
buyer, evidence as to whether unconditional demand for immediate possession 
of automobile was made on buyer, and as to whether refusal was made, re* 
quired dismissal of complaint. Universal Credit Co. v. Lowell, 1938, 166 Misc. 
15, 2 N.Y.S.2d 743. 

Option of Vendor on Default. 

In case of default in payment the seller is given the option of regaining 
possession and retaining payments as liquidated damages, or of declaring as 
due the whole amount of unpaid installments. Kennedy-Van Satin Mfg. & 
Engineering Corp. v. Kinsella, 1934, 72 F.2d 338 (construing Pennsylvania 
Act). 

Seller, when conditional buyer defaulted, did not have to repossess, but 

could sue for pm chase price, Brown v\ Music, Inc., I960, Alaska , 

359 P.2d 295. 

Reformation of Contract. 

Where a conditional sales contract contained the wrong motor and body 
numbers of an automobile but there was no doubt as to the identity of the 
machine, it was not necessarjr to have the contract reformed in equity in 
order to retake possession of the car. Seaman v. Consolidated Finance Corp., 
(1927) 219 App. Div. 410, 219 N. Y. S. 1G3 (no reference to Uniform Act). 

Time for Retaking. 

The right to retake the goods on default in the payment of an installment 
does not exist until the last day for the payment has elapsed, as the buyer 
has all of that day to make the payment, and an earlier seizure does not 
deprive the buyer of his right to the property during the last day payment 
may be made. Brown v. Christian, (1922) 97 N. J. L. 56, 117 All. 294. 
Measure of Damages. 

Under New Hampshire law, buyer was entitled to recover from conditional 
seller, who repossessed without prior notice in writing to buyer and imme- 
diately removed repossessed property from state, fair market value of prop- 
erty at it was taken, or amount for which it was resold less expense 

seller incurred in repairing it, whichever amount was greater, less unpaid 
balance of purchase price and less all reasonable expenses incurred, within 
30 days after retaking, for retaking, storing and selling property. Shanahan 
v. George B. Landers Const. Co., C.A.Mass.1959, 266 F.2d 400. 

Where, upon discovery of buyer’s breach of contract as to selling or encum- 
bering of chattel without notice to, or permission of, seller, seller exercised 
right, given by contract, to declare all amounts or installments due, it was 
necessary that conditional buyer tender all amounts due, plus expense of re- 
taking, keeping and storage of chattel. Ferguson v. ITranklyn Nat. Bank, 1957, 
4 Mi sc. 2d 3018. 163 N.Y.S.2d 152. 

Where a conditional buyer of a truck defaulted in payment and the 
seller, after assigning the contract, obtained the truck under a replevin writ, 
it wag held that the buyer’s right of possession was subject, after default, 
to a duty to deliver to the assignee on demand, and that the buyer’s damages 
were to be measured by the right of temporary possession, rather than the 
value of the truck. N'etter v. Quick, (1931) 302 Pa. 200, 153 Atl. 148 (no 
reference to Uniform Act). 

Measure of automobile dealer's damages for inability to repossess auto- 
mobile because of assignee’s failure to file conditional sale contract is value 
of automobile when found. Finance Co. of America v. Bailey, (1929) 106 W. 
Va. 651, 146 S.E. 723. 

In replevin action, where judgment was against plaintiff for return of chat- 
tels or their value, and chattels were subject to conditional bills of sale, 
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chattels could be seized only for plaintiff's interest over and above the 
amount due on the conditional bills of sale. National Surety Corporation ▼. 
Chelsea Fireproof Storage Warehouses, 19X8, 252 App.Div. 554, 300 N.Y.8. 
216. 

In assignees* replevin action for chattels covered by conditional sales 
agreement wherein chattels were not replevied, judgment should have pro* 
vided for return of chattels with alternative damages, under Civil Practice 
Act, $8 1120, 1124. Garfinkel & Steinberg Corporation v. Handlers Sutphin, 
Inc., 1938, 252 App.Div. 858, 299 N.Y.S. 536. 

In assignees* replevin action for chattels covered by conditional sales agree* 
ment, judgment awarding assignees damages for conversion was erroneous in 
absence of proof of value of chattels as of date of trial and of evidence re- 
lating to damages of assignees for detention of the chattels or otherwise. 
Id. 

Where conditional seller on buyer's default sought to recover possession 
of machine sold and sued out a writ of replevin and then sold machine to it* 
seif, in action for balance of purchase price where buyer's cross-complaint 
alleged fraud, if seller was entitled to recover, the amount of its recovery 
should be the full unpaid balance of purchase price, but, if buyer’s evidence 
was clear and convincing that seller had committed the fraud alleged, then 
verdict should be for buyer. California Steel Products Co. v. Wadlow, 1942, 
58 Ariz. 69, 118 P.2d 67. 

Estoppel. 

Buyer of automobile from dealer under conditional sales contract, who had 
notice that contract was to be assigned to another and acquiesced in assign- 
ment but failed to notify assignee of an existing contract between dealer an i 
buyer in which dealer agreed to make the payments due held estopped to set 
off claim against dealer on obligation due assignee on conditional sales con- 
tract when automobile was repossessed. Norman F. Thiex, Inc., v. General Mo- 
tors Acceptance Corp., 1935. 218 Wis. 14, 259 N.W„ 855. 

Waiver. 

Where breaches under which conditional seller retook cabin which was sub- 
ject of contract had been waived or were not of sufficient materiality to justify 
a retaking, buyers were entitled to the property upon paying amount due on 
purchase price, and also to damages of $90 per mouth from the time of retak- 
ing to their reinvestment with possession, less ground rent and charges for 
services in effect at time of retaking. Daughley v. Peterson, D.C.Alaska 1953, 
110 F.Supp. 885. 

An oral agreement by a conditional seller that the buyer may keep an 
automobile so long as she makes the payments and that in case of failure 
to pay on time, an extension of time for payment will be given, does not 
waive other provisions of the contract giving the seller the right to retake 
the car for certain specified reasons. Jenkins v. Blackstone Motor Co., Inc., 
(1926) 216 App. Div. 583, 215 N. Y. 8. 694, wherein it was held that the 
seller was justified in retaking the car because it deemed # * itself unsafe or 
insecure.'* 

Where conditional buyer of automobile was deprived of the use thereof by 
seller's failure to forward to department of revenue the papers for transfer 
of title, buyer’s retention of possession of automobiles and operation there- 
of after reoeipt of registration plates, and payment on sales contract, evi- 
denced by bailment lease and note which had been assigned to finance com- 
pany, after company's refusal to reform contract so that payments made 
should date from the time registration plates were received, constituted an 
"election" by buyer to continue performance, thereby continuing in force the 
sales contract notwithstanding breach thereof by seller. Gray v. Maryland 
Credit Finance Corporation, 19,42, 148 Pa.Super. 71, 25 A.2d 104. 

Where seller had right upon buyer’s default to sue for unpaid balance or 
to repossess refrigerator, mere statement of intention of agent of seller's 
assignee to retake refrigerator did not deprive assignee of its right to sue 
for unpaid balance, where no steps were taken to repossess refrigerator. 
General Blectric Contracts Corporation v. Band, (1936) 14 N.J.Misc. 702. 186 
A. 684. 

Where seller had right, upon buyer's default, to sne for unpaid balance or 
to repossess refrigerator, alleged subsequent promise of agent of seller’s as* 
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ligoee to retake refrigerator and waive its rights under contract to enforce 
payment held unsupported by consideration, and hence not binding on assignee. 
Id. 

Question for Jury. 

Question of how and under what circumstances the property was retaken 
and sold by seller held for jury. Van Deveer v. Canzano, (1923) 206 App. 
Div. 103, 200 N.T.S. 563. 

In action by buyer of truck against seller for repossession of truck and re- 
tention of amount collected therefor because of buyer’s failure to make cash 
payment for which he gave order on third person, whether order on third 
person was accepted as money payment or as conditional payment was for 
jury. See v. Hardy Motor Co., 1937, 118 W.Va. 670, 191 S.E. 580. 

In suit in trover for value of trucks seised and sold by seller under color 
of conditional sales contracts with plaintiff's husband and another who al- 
legedly transferred their interest to plaintiff upon execution of a new con- 
tract between seller and plaintiff, whether new contract was valid and wheth- 
er sum collected for one truck described was applicable to that contract so 
that plaintiff had not defaulted held for jury. Spatuzzi v. Star Auto Truck 
Exchange, 1938, 119 N.J.Law, 377, 196 A. 723. 

In suit in trover for value of trucks seized and sold by seller under con- 
ditional sales contracts with plaintiff's husband and another who allegedly 
transferred their interest as buyers to plaintiff upon execution of a new con- 
tract between seller and plaintiff, whether buyers* failure to pay storage com- 
pany which claimed a lien was a default for which new contract could be for- 
feited by seller was for jury. Id. 

Necessity of retaking. 

A purchaser at constable's sale foreclosing interest of vendee or its as- 
signee under conditional sales contract could not maintain replevin suit 
against assignee to obtain possession of goods, where conditional vendor had 
never retaken goods, since retaking by vendor was necessary, under this sec- 
tion, before vendor could resell upon default. Glickfeld v. Venokur (1937) 
15 N.J.Misc. 524, 192 A. 582. 

Evidence. 

Assignees of conditional sales agreement were not entitled to recover dam- 
ages for conversion of chattels covered by agreement as of a date prior to 
trial of replevin action, under Civil Practice Act, $ 1120, and hence evi- 
dence of damages as of a date prior to trial would not be admissible. Civil 
Practice Act, 5 1120. Garfinkel & Steinberg Corporation v. Handlers Sutphin, 
Inc., 1938. 252 App.Div. 858. 299 N.Y.S. 530. 

In claimed conditional seller's replevin action to recover possession of a din- 
ing room suite, evidence warranted jury’s finding for defendant. Manlove ▼. 
Maggart, 1942, 111 Ind.App. 398, 41 N.E.2d 633. 

Burden of Proof. 

In replevin by conditional vendor of truck to recover possession thereof 
from one who purchased it from vendee’s creditor, who attached it after its 
removal by vendee to Pennsylvania from New York, In which contract was 
executed, burden was on defendant to show that recording statutes, 69 P.S. 
§§ 402, 431, 432 and McKinney's N. Y. Personal Property Law, § 66, were 
not complied with by plaintiff in order to defeat his superior title- Carroll 
v. Godding, 1944, 165 Pa.Super. 490, 38 A.2d 720. 

In suit in trover for value of trucks seized and sold by conditional seller 
who contended that plaintiff had failed to pay storage company certain charges 
for which company had a lien and thereby violated contract so as to entitle 
seller to seize and sell trucks, trial court properly charged that seller had 
burden to prove that contention ns a defense. Spatuzzi v. Star Auto Truck 
Exchange, 1938, 119 N.J.Law 377. 196 A. 723. 

Proceeding under Municipal Court Code. 

Provision of N.Y.Municipal Court Code $ 70 relating to foreclosure of a 
conditional sales contract provides a method of procedure for Municipal 
Court only and creates no substantive rights enforceable in any other court. 
McManus Laboratories v. Madelon Condon Aesthetics Salon, 1940, 21 N.Y.S.2d 
826. 

A seller’s possession of automobile requisitioned by him in replevin after 
defaulting buyer's removal thereof to state from state in which conditional 
•ale contract, authorizing seller to take possession of automobile peaceably 
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on buyer's default, would not be affected, even if seller should have proceeded 
under Municipal Court Code. Hartford Acceptance Corporation ▼. Kirch* 
hcimer, 193*. 166 Misc. 219, 2 N.Y.S.2d 224. 

Attachment Creditors. 

Sheriff, who was notified of claimant’s rights under conditional sales contract 
covering automobile, had discretion not to sell automobile under execution, aid 
could deliver it to claimant unless judgment creditors supplied indemnity. Gen- 
eral Motors Acceptance Corp. v, Combs, 19(52, 22 3 N.Y.S.2d 289. 33 Mric.2d 
659. 

A seller, legally retaking possession of automobile, sold under conditional 
■ales contract, by requisition in replevin after buyer's removal thereof to 
state from another state, in which contract was made, was not required 
to file conditional bill of sale in county wherein buyer registered vehicle to 
be entitled to possession thereof as against buyer's attachment creditor. 
Hartford Acceptance Corporation v. Kirchheimer, 1938, 166 Misc. 219, 2 
N.Y.S.2d 224. 

Dismissal of seller's action for replevin of automobile, removed to stato 
by defaulting buyer thereof from state in which conditional sale contract was 
made, on motion of city marshal, who received it under writ of attachment 
for failure to proceed under Municipal Court Code, would not entitle attach- 
ment creditor to possession thereof; such creditor being remitted at best 
to action for damages or assessment thereof, in view of seller's superior 
right to possession of automobile. Id. 

Alteration of Contract. 

Iu action to recover possession of automobile bought by defendant on a 
conditional sale contract which had been assigned to plaintiff, where jury 
found that contract had been altered by sellers without defendant's consent, 
and trial court held that note and contract became void upon alteration and 
denied any further recovery thereon against defendant, payments made by 
defendant after alteration did not unjustly enrich plaintiff or sellers, and de- 
fendant could not retain automobile and recover on his cross-complaint for 
money paid by mistake. Federal Corporation v. Radtke, 1938, 229 Wls. 
231, 281 N.W. 921. 

Exclusiveness of Remedy. 

Remedies of conditional vendor on conditional sales contract, provided by 
this section, are intended to be exclusive and the procedure therein set 
forth is comprehensive and should be followed everywhere except in Mu- 
nicipal Court. McManus Laboratories v Madelon Condon Aesthetics Salon, 
1940, 21 N.Y.S.2d 826. 

Court of Equity in exercise of its inherent powers should not accord a 
conditional vendor a remedy by action to foreclose right of redemption since 
his legal remedies are entirely adequate. Id. 

Rescission by buyer. 

Where conditional seller of sawmill repudiated conditional sales contract 
by taking possession of the sawmill, buyer was entitled to rescind for breach 
of contract and ask that he be placed in status quo by return of amount of 
purchase price paid and payment of damages occasioned by reason of the 
breach. Carl v. McDonald. 1943, 60 Ariz. 170, 133 P.2d 1013. 

Repossession of sawmill by conditional seller before conditional buyer waa 
in default amounted to a "repudiation” of the contract by the seller. Id. 

Even if conditional buyer of sawmill was in default, seller's failure to com- 
ply with provisions of conditional sales act respecting repossession, notice, 
and resale amounted to a “repudiation" of the contract by seller. Id. 

Buyer not In default. 

In conditional sales, the title is held only for security and when a vendor geta 
the whole amount due him, together with interest, costs and attorney's fees, ha 
has recovered all he is equitably entitled to under his contract and should not 
be permitted to resume possession of the property sold and retain the initial 
payment and recover in addition damages for detention. U. S. Machinery Co. 
v. International Metals Development Inc., 1946, 74 Col.App.2d 5, 108 P.2d 37. 

Repossession of sawmill by conditional seller before conditional buyer was 
in default amounted to a “repudiation" of the contract by the seller. Carl 
v. McDonald. 1943, 60 Aria. 170, 133 F.2d 1013. 

Common Law. 

At common law, conditional seller cannot, on default, repossess property 
and sell or appropriate it to bis own use and recover balance due under eon- 
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tract, in absence of deficiency clause. Igleheart Bros. v. John Deere Plow 
Co., 194.3, 114 Ind.App. 182, 51 N.E.2d 498. 

Degree of proof. 

A conditional vendor makes ont prima fade case in replevin for possession 
of prides sold merely by proving title thereto and superior right of pos- 
sesaDn as against vendee and need not set up title good against the whole 
world. Carroll v. Godding, 1944, 155 Pa.Super. 490, 38 A J2& 

Ejection of Remedies 

Party who furnished equipment to government subcontractor on conditional 
Bales contract had, upon default of subcontractor, an election of remedies to 
cither rescind and bring action for purchase price or to declare contract and 
subcontractor’s rights thereunder forfeited anil retake possession. U. S. for 
Use and Benefit of Miller & Bentley Equipment Co. v. Kelly, D.C. Alaska 1961, 
192 F.Supp. 274. 

An automobile seller’s receipt of payments under conditional sale contract 
after learning of automobile’s delivery by corporate buyer p s president to an* 
Other purported buyer was not election to exercise right to collect money due 
under contract, instead of right to seize automobile for breach of contract 
provision prohibiting buyer from transferring interest in contract or automo* 
bile before full payment of price. Effron v. Haile, Sup.1951, 103 N.Y.S.2d 
561. 

Sale after retaking. 

Where finance company, to which contract for conditional sale of automobile 
had been assigned, repossessed automobile on default in payment by condi- 
tional buyer, without notifying buyer of intention to retake the automobile, 
and finance company did not hold automobile for ten days to allow buyer to re- 
deem on payment of balance due plus charges, and no sale, private or public, 
was made by finance company, buyer was discharged of all obligations. Snyder 
v. Guider, 1959, 17 Misc.2d 558, 185 N.Y.S.2d 110. 

Failure of holder of conditional sales contract to comply with St.1953, $ 
122.19 in bolding sale of vehicle after buyer’s default rendered such sale void, 
and holder thereafter stood in same position as it would have if it had repos- 
sessed vehicle and had not conducted any resale proceedings. Kolehouse v. 
Connecticut Fire Ins. Co., 1954, 65 N.W.2d 28, 267 Wis. 120, 46 A.L,.R.2d 983. 
Possession pending litigation 

Where holder of a conditional sales contract brought action in replevin and 
posted bond pursuant to A.O.A.1939, $ 27 — 1604, it had a right to possession 
of property and to retain the same pending litigation, if buyer gave no re- 
delivery bond. Valley Drive-In-Theatre Corp. v. Superior Court In and For 
Pima County, 1956, 79 Ariz. 396. 291 P.2d 213. 

Possession in good faith purchaser. 

Even though Oklahoma conditional sales vendor of automobile did all it 
could reasonably do to rescind sale when buyer’s check for the down payment 
was dishonored, rescission was not effective as against good faith purchaser 
from buyer who had removed the automobile from the state to avoid seller’s 
attempts to repossess. Iludiburg Chevrolet, Inc. v. Ponce, 1903, 17 Misc.2d 
281, 116 N.W.2d 252, 

Wrongful retaking. 

Where buyer of machine under conditional sales contract defaulted in pay- 
ments, and machine was sold by sheriff to third party, and seller brought re- 
plevin action against third party and another, and thereafter seller obtained 
physical possession of machine pursuant to stipulation between parties to 
replevin action, pending determination of action, seller did not retake posses- 
sion wrongfully and could maintain action to recover balance due under con- 
tract, though seller might later obtain noncontingent and permanent posses- 
sion of machine, and seller was not liable to buyer in damages on ground that 
seller wrongfully retook nnd failed to resell machine. Huffman Machinery 
Distributors of New York, Inc. v. Double Dee Cleaners, Inc., 1962, 35 Misc.2d 
1023, 231 N.Y.N.2d 401. 

§ 17. Notice of Intention to Retake. 

Statutory Notes 

Delaware amended this section in 1925 to conform to its amendment of 
section 16 (see supra), by providing in the last sentence that the seller may 
retake the goods “upon paying any rent or storage due thereon." 6 Del.C. | 
917. 
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The Indiana act substitutes for the words “Not more than forty nor less 
than twenty days” the words “Not less than ten days.” Also for the words fol- 
lowing the word “goods” near the end of the section it substitutes the words 
“not bout complying with the provisions of sections 37, 18, 10, 20 and 21 [§§ 
19-23 of the Unifmm Aetl regarding resale, and without any right of re- 
demption: except that in the event the seller shall after the giving of any such 
notice accept anv sum of money from the buyer on account of delinquent 
payments due under any such instalment contract the said seller may not there- 
after exercise any rights under this section without the giving of a new no- 
tice for the same period of time as hereinabove stated prior to the retaking 
of the said goods.” — See Laws 3935, eh. 182. 

Case Notes 

Purpose. 

The purpose of this section with respect to the buyer is to provide a rea- 
sonable period during which he may meet the requirements of the statute with 
respect to default, and retain possession. Harlee v. Federal Finance Corn. 
(1930) 4 W.W-Harr. (Del.) 845, 152 A. 590. 

Evidence. 

In absence of evidence that conditional seller did not comply with ItSA 361:- 
38 20, providing for notice of intention to retake, or notice of the retaking no- 
tin of sale and opportunity for redemption, seller was not required to credit 
buy«*r with the full purchase price of the goods retaken on buyer’s default. 
Kan dull v. Pingree, 1956, 100 N.H. 322, 125 A.2d 658 

Fvidomv held to show that a provision of a conditional sales contract, 
stipulating that the s**llor give notice to the buyer before retaking the prop- 
erty ou detauli of payment, was not complied with by the seller, Eggle v.. 
Mono.\, (N. 3. 1927) 139 All. 386 (no reference to Uniform Act). 

Evidence, on issue as to conditional sellers’ right to recover deficiency, es- 
tablished that retaking had complied with requirements of McKinney’s Person- 
al Property Law, § 77, permitting goods to be retaken without prior notice of 
intention to retake and that resale of chattels at public auction had complied 
with requirements of law, notwithstanding defendants’ contention that descrip- 
tion of goods to he sold had been inadequate and that posting of notice of sale 
had been improper, Shenkin v. Grant, 1957. 3 Misc.2d 333, 352 N.Y.S.2d 996. 
Notice, necessity of 

Conditional seller seeking to repossess upon conditional buyer’s default lias 
option to use either 6 Del.C. § 917 providing for retaking after notice of 
intention to retake or 0 Del.C. § 91S providing for retention of goods for 
ten days following retaking when notice of intention is not given, and condi- 
tional seller complying with latter section was not required to give notice of 
intention to retake provided for in the former section. Bowden v. Sussex 
Studebaker, Inc., I960, 3 Storey 66. Del-Super. , 3C4 A .2d 595. 

Even if conditional buyer of sawmill was in default, seller’s failure to 
comply with provisions of conditional sales act respecting repossession, notice, 
and resale amounted to a “repudiation” of the contract by seller. Carl v. 
McDonald, 1943, 60 Aria. 170, 133 P.2d 1013. 

Where buyer of truck and trailer on conditional sales contract with right 
of acceleration on failure to pay installments due transferred truck and trail- 
er to a creditor to whom buyer had given a mortgage on truck and trailer, 
no declaration or notice to buyer was necessary to permit seller to maintain 
replevin on default. Valley Chevrolet Co. v. O. S. Stapley Co., 1938, 60 Aria. 
417, 72 P.2d 945. 

On default in payments due under conditional sales contract by which seller 
had right of acceleration on failure to pay any installments due, the filing of 
suit in replevin to recover property from buyer’s transferee was sufficient as 
a declaration that seller intended to take advantage of acceleration clause. 
Id. 


§18. Redemption. 

Statutory Notes 

The Indiana act Inserts after the word “injury” in next to the last sen- 
tence the words “or if the seller or his assignee feels insecure for any reason 
In having the goods in the possession of the buyer.” — See Laws 1935, ch. 182 
The New York act amended section in 1941 by adding proviso to first sen- 
tence requiring seller to mail buyer a notice of default at least five days be- 
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fore retaking, to entitle seller to the expenses involved. See McKinney** Per- 
sonal Property Law, § 78. 

The New York net amended in 1956 by requiring that expenses of seller be 
r^asorable. and that itemized statement be given to buyer in default. — Sea 
McKi'iney's Personal Property Law, § 78. 

The Wisconsin act was amended fco conform to this section. W.S.A. 122.18. 

Case Notes 


Construction. 

This section is essentially remedial. Clark v. Tri-State Discount Co., Inc., 
(1934) 151 Misc. 679, 271 N.Y.S. 779. 

Provisions of section are applicable to seller retaking goods because of re- 
moval or sale thereof without statutory written notice. Rost v. Wra. Knobc 
ft Co., (1935) 154 Misc. 425, 277 N.Y.S. 896. 

Purpose. 

Purpose of section was to assure a more equitable protection to conditional 
rendee by avoiding forfeiture of the amount paid by him, and to prevent un- 
lust enrichment of seller. Clark v. Tri-State Discount Co., Inc., (1934) 151 
Misc. 070, 271 N.Y.S. 779. 

The purpose of this section with respect to the buyer is to provide a rea- 
sonable period during which he may meet the requirements of the statute with 
respect to default, and again possess the article purchased. Harlee v. Federal 
Finance Corp., (1930) 4 W.W.Harr.(Del.) 345, 152 A. 596. 

Law governing 

Where truck was sold and delivered in California pursuant to conditional 
sales contract to effect that, in event buyer defaulted, seller might lake im- 
mediate possession without demand and that such possession should terminate 
buyer’s rights, and buyer, with seller’s consent, drove truck to Alaska and 
sold it* to third party, who was given actual notice of the conditional sales con- 
tract, California law governed the transaction and, upon default, seller was 
entitled to go to third party’s property in Alaska, remove truck and return 
it to California and third party hail no right to redeem, notwithstanding A.C. 
Ii.A.1940 § 29-2-18, providing for redemption. Cook & Sous Equipment, Inc. 
v. Killeu, C.A Alaska 1900, 277 F.2d 007 

“Amount Due Under the Contract.” 

Where breach for which chattel is retaken is failure to pay installments, 
“amount due under the contract” within this section relating to redemption 
is only amount of unpaid installment, notwithstanding acceleration clause. 
Mamifaetui ers Hanover Trust Co. v Nascarelhi, 1903. 39 Misc. 2d 97 L 242 
N.Y.S. 2d 320. 

Where seller letook automobile for failure to pay installments and not for 
breach «>! promise not to transfei automobile, it was neiessarj for hu.xer to 
make tender only of unpaid installments and not with respect to other breach. 
Manufacturers Hanover Trust Co. v. Nusoarciln, 1903, 39 Misc. 2d 971, 242 
N.Y.S. 2d 320. 

“Amount due under the contract” refers to the installment in default and 
not to the balance of the purchase price. Clark v. Tri-State Discount Co., 
Inc., (1934) 151 Misc. 079, 271 N.Y.S. 779. 

“Buyer.” 

In Rost v. Wm. Knabe & Co., (1935) 154 Misc. 425, 277 N.Y.S. 896, it was 
held that plaintiff who had orally notified seller’s assignee of conditional sales 
contract for piano that plaintiff had acquired interest of buyer in the piano was 
“buyer.” 

Acceleration clause. 

The giving by the conditional buyer of a chattel mortgage without the con- 
sent of the conditional seller required by the conditional sales contract, con- 
stitutes a breach of contract which, if the contract contains an acceleration 
clause will entitle the seller to accelerate payment of the price and then 
proceed as in case of default in payment, but the execution of the chattel 
mortgage does not also operate further to penalize the buyer by depriving 
him of his right of redemption. Schnitzer v. Fruehanf Trailer Co., 1954, 
283 App.Div. 421, 128 N.Y.S.2d 242. aflirmed 307 N.Y. 876, 122 N.E.2d 754. 

In Street v. Commercial Credit Co., (1629) 35 Ariz. 479 , 281 Pae. 46 , 67 
A. L. R. 1549, it was held that the words, “amount due under the contract at 
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the time of retaking/* &a used in this section, refer to the amount due there* 
under in the absence of an acceleration clause. Thus, in this case, the con- 
ditional seller of an automobile retook the car upon default in the payment 
of a single installment. The contract provided that on default in payment, 
the entire balance of the purchase price would become due. The purchaser 
tendered payment of the delinquent installment, with interest and expenses, 
but the seller insisted that the entire amount was due. It was held that such 
tender was sufficient to reinstate the contract, in spite of the acceleration 
clause contained therein. And see also Commercial Credit Co. v. Street, 
(1030) 37 Ariz. 204, 291 Pac. 1003, holding that the conditional seller had 
failed to comply with the provisions of the Uniform Act with regard to 
redemption and resale after retaking the automobile. 

A similar holding to that of Street v. Commercial Credit Corp., supra. Is 
that of Harlee v. Federal Finance Corp., (1930) 4 W. W. Harr. (Del.) 345, 152 
Atl. 506. wherein it was held that the conditional buyer of an automobile, after 
it has been repossessed by the seller on default, may, notwithstanding an accel- 
eration clause in the contract, redeem the car by tendering the amount of the 
installments in default, together with expenses. And to the same effect see 
Cox v. General Motors Acceptance Corp., (1932) 69 S. D. 685, 241 N. W„ 600, 
holding further that the evidence showed that the conditional buyer’s tender 
of balance due on installment within ten days was refused by the seller 
who had repossessed the goods, thus warranting a recovery by the buyer. 

In replevin, conditional buyer of automobile retaken by conditional seller 
because of default in payment of installment held entitled to possession of 
automobile upon tender of installment due, plus interest and expenses of tak- 
ing, keeping, and storage, notwithstanding acceleration clause in conditional 
sale contract. Clark v. Tri-State Discount Co., Inc., (1934) 151 Misc. 679, 
271 N.Y.S. 779. 

Assignability of Right. 

The right of a conditional buyer to reclaim goods following his default or 
the retaking by the seller is assignable. Schnitzer v. Fruehnuf Trailer Co., 
1954, 283 App.Div. 421, 128 N Y.S.2d 242, affirmed 307 N Y 876, 122 .E.2d 

754. 

Right to redeem is a special property right assignable and capable of being 
sold and transferred. Smith Motor Car Corporation v. Universal Credit Co., 
(1934) 154 Misc. 100, 275 N.Y.S. 538. aff., (1934) 154 Miec. 105, 275 N.Y.S. 544. 

Foreclosure of Rodemptfve Right. 

Conditional buyer's statutory right of redemption after default may be fore- 
closed as in cases of chattel mortgages. Zises v. Goldring Conetr. Co., Inc., 
(1930) 231 App.Div. 852, 246 N.Y.S. 489. 

Indemnity. 

Seller's demand for indemnification from buyers must be reasonable, legal, 
certain, and definite. Robins v. Mack International Motor Truck Corp., (1984) 
113 N.J.Law 877. 174 A. 551. 

Liens. 

Where airplane was repossessed under conditional sales contract and prop- 
er tender made by buyer, buyer was entitled to possession and chattel mort- 
gage lien good against buyer at fuelled to piano. Ihseulli ltollnu<*a Aircraft 
Corp., (1930) 17 Del.Ch. 151, 150 A. 81. reversing (1929) 17 Del.Ch. 73, 149 
A. 418, and affirmed in (1931) 18 Del.Ch. 427, 156 A. 508 (construing New 
York Act). 

Lien conditional aeller had on airplane for storage was discharged when 
seller repossessed airplane under conditional sale contract. Id. 

Expense ef Retaking. 

In action to recover amount of attorney's fees paid by buyer under pro- 
test to redeem steam shovel taken by seller for default in payment of 
purchase price under conditional sales contract, whether under the plead- 
ings and evidence employment of counsel was in good faith and reasonably 
necessary to repossession, and whether fee charged was fair and reason- 
able, were questions for determination upon trial. Triple Cities Const. 
Corporation v. Byers Mach. Co., 1940, 259 App.Div. 451, 19 N.Y.S.2d 709, 
appeal denied 269 App.Div. 955, 20 N.Y.S.2d 844. 

Under Personal Property Law, $ 78, requiring buyer in case of default, 
and in order to redeem, to pay balance due on the contract, and the ex- 
penses of retaking, keeping and storage, a reasonable fee for services of 
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counsel may under certain circumstances be included as an “expense”, but 
whether such may be done depends in each situation on the peculiar facta. 
Id. 

The determining factor in deciding whether word “expenses” in McKin- 
ney’s N.Y.Personal Property Law, § 78, requiring buyer to pay expenses 
of retaking, keeping and storage of personalty by seller after buyer’s de* 
fault in order to redeem it includes counsel fees is whether legislature may 
fairly be said to have anticipated that legal proceedings requiring attorney’s 
services would be necessary. Id. 

The purpose of McKinney’s N.Y.Personal Property Law $ 78, requir- 
ing buyer to pay “expenses” of retaking, keeping and storage of personalty 
by seller after buyer’s default in order to redeem it, was to reimburse 
seller for all expenses usually and customarily incurred in retaking, keeping 
and storing property and no more. Id. 

The conditional buyer of an automobile, which was repossessed by the seller 
on default, must pay, in addition to the amount in default, a reasonable eum 
for the expense incurred in retaking. Where an anticipatory charge of $52.50 
for retaking was made by the contract, a demand for an additional $25 was 
held unreasonable. Guentner v. Discount Co. of America, (1934) 12 N. J. Misc. 
294, 171 Atl. 792 (no reference to Uniform Act). 

Buyer of airplane under conditional sales contract was entitled to redeem 
airplane upon paying or tendering to seller amount due under contract, inter- 
est, and expenses of retaking, keeping, and storage. Pisculli v. Bellanca 
Aircraft Corp., (1930) 17 DeJ.Cb. 151. 150 A. 81, reversing (1929) 17 Del. 
Ch. 73, 149 A. 418, and affirmed in (1931) 18 Del.Ch. 427, 150 A. 608 (con- 
struing New York Act). 

Removal. 

That plaintiff, who succeeded to buyer’s interest in piano under conditional 
sales contract, removed the piano in violation of such contract from the ad- 
dress specified therein without first obtaining conditional seller’s written con- 
sent, held not to relieve seller’s assignee from provisions of this section. Rost 
r. Wra. Knob© & Go., (1935) 154 Misc. 425. 277 N.Y.S. 890. 

Payment by Third Person. 

In Smith Motor Oar Corporation v. Universal Credit Co., (1934) 164 Misc. 
100, 275 N.Y.S. 538, aff., (1934) 154 Misc. 106, 275 N.Y.S. 544, it was held 
that an automobile dealer, who took from the conditional buyer of a used car 
a bill of sale and letter authorizing delivery thereof from a finance company 
which had repossessed the car, acquired title thereto on paying the finance com- 
pany the balance due it and receiving letter from the finance company directing 
third person to deliver over car. In the above case it was held that the auto- 
mobile dealer could maintain replevin action against the finance company to 
recover the car when such company, after receiving payment, disposed of the 
automobile to another. 

Transferee of automobile subject to conditional sales contract acquired ab 
solute title upon paying balance due after its repossession following Transferor’s 
default, lluit Corp. v. Siskind, 1961, 30 Mise.2cl 598, 219 N.Y.S.24 982. 

Termination of Ten-day Period. 

Where conditional seller retakes goods, bnyer has until midnight of tenth 
day following retaking in which to redeem. Plainfield Motor Co. v. Salamon, 
(1035) 13 N.J.Misc. 570, 180 Atl. 428. 

Tender. 

The buyer’s tender, to be effectual must be without conditions to which 
seller can have a valid objection or which will prejudice hia rights. Robins v. 
Mack International Motor Truck Corp., (1934) 113 N.J.Law 377, 174 A. 551 

Thus, where the eeller repossessed trucks for nonpayment of installments, 
buyers were held not entitled to redeem by tender which carried obligation not 
imposed on the seller under the contracts. Id. 

Seller who repossessed airplane under conditional sales contract had duty 
to disclose amount due when buyer made tender, though request was not in 
writing. Pisculli v. Bellanca Aircraft Corp., (1930) 17 DeLCh. 151, 150 A. 
81, reversing (1929) 17 Del.Ch. 73, 149 A. 418, and affirmed in (1931) 18 
Del.Ch. 427, 156 A. 508 (construing New York Act). 

Where seller retook automobile for failure to pay installments and not 
for breach of promise not to transfer automobile, it was necessary for buver 
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to nmko tender only of unpaid installments and not with respect to other 
breach. Manufacturers Hanover Trust Co v Nascarella, lfMW ;?<> Misc 2d 
971, 242 N.Y.8.2d 326, 

Where buyer’s transfer of automobile to thud part\ failed because of 
breach of condition, buyer had sufficient beneficial interest to miuo tendei 
to seller to redeem. Id. 

Principles of equity and reason, as well as law, preclude a conditional 
seller from rejecting a tender by conditional buyer or his assignee, proper in 
amount constituting full payment of purchase price, the day before an adver- 
tised foreclosure sale, for purpose of enabling the seller to acquire the goods 
on resale by bidding them in at a price far above the balance due and then 
appropriating such balance for alleged indebtedness having nothing to do with 
the contract in question. Schmtzer v. Fruehauf Trailer Co., 1954, 283 App, 
Div. 421, 128 N„Y.S.2d 242. 

Where conditional seller of truck refused tender by check of payment of 
monthly installment aftet due date, without mailing buyer a notice stating buy- 
er's default at least five days before seller retook the truck as required bv 
McKinney's N.Y. Personal Property Law, § 78, buyer s tender was not re 
quired to include an amount covering the expense of retaking, keeping and 
storage of the truck. Myers v. Associates Discount Ccrp„, 1946, 60 N.Y.S.2d 

Voluntary return of automobile conditionally sold, and tender of delinquent 
installment, interest, and expenses, would reinstate contract, notwithstanding 
absence from county exceeded 30 days. Street v. Commercial Credit Oo.. 
(1929) 35 Ariz. 479, 281 Pac 46, 67 A D R. 1549 

Remedy for Vendee. 

On conditional seller's retaking of automobile because it deemed itself in- 
secure, buyer's only remedy was to redeem by paying balance of purchase 
price^ Jenkins ▼. Blackstone Motor Co., Inc., (1926) 216 App.Div. 583, 216 


Waiver. 

A conditional buyer can, by agreement with conditional seller, surrender hie 
right under McKinney's Personal Property Law §5 78 and 80, to redeem with- 
in 10 days after conditional seller takes possession of article sold for failure 
of conditional buyer to make required payment, and his right to insist on a 
public auction. Newfield v„ National Cash Register Co , C.A.N.Y.1951, 186 F.2d 
883. 

The legislative purpose of McKinney^s Personal Property Law N.Y., f 78, 
requiring buyer to pay seller only expenses of retaking, keeping and storing 
property after buyer's default in addition to balance due on contract in order 
to redeem it, cannot be frustrated by buyer's agreement to pay attorneys* 
fees also, as such enlargement of obligation is in effect attempted waiver 
of protection afforded buyer by said section, though contract provides for 
only reasonable attorneys' fees. Triple Cities Const. Corporation v. Byers 
Machine Co., 1939, 172 Misc. 519, 15 N.Y.S.2d 89, reversed on other grounds, 
1940, 259 App.Div. 461, 19 N.Y.S.2d 709, appeal denied, 1940, 259 App.Div. 
956. 20 N.Y.S.2d 844. 

Conditional buyer powerless to waive protective provisions of this section. 
Clark v. Tri-State Discount Co. f Inc;, (1934) 151 Misc. 679, 271 N.Y.8. 779. 

Measure of Damages. 

Where conditional buyer defaulted, holder of security had right to repievy 
and sell the property and pay himself in full and fact that sale was not pur- 
suant to statutory notice did not render it invalid as against conditional buyer 
and did not deprive holder of security of his right to recover all that was 1 due 
him less any damage done conditional buyer because of loss of right of redemp- 
tion. Caraway v. Jean, 1953, 07 N.H. 506, 92 A.2d 660. 

Where conditional seller did not comply with statute, seller's failure to ac- 
cept redemption money and surrender possession entitled buyer to recover 
actual damages. Commercial Credit Co. v. Street, (1930) 87 Aris. 204, 291 
P. 1003. 

Where defendant purchased automobile at execution sale under judgment 
against a conditional vendee and plaintiff claimed title as assignee of condi- 
tional bill of sale from conditional vendor, plaintiff's damages were limited 
to balance due on conditional bill of sale. Automobile Banking Corporation 
r. Klein, 1988, 16 N. J.Mlsc. 127, 197 A. 422. 
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Question for Jury. 

Reasonableness of demand is question for jury. Robins ▼. Mack International 
Motor Truck Corp., (1934) 113 N.J.Law, 377, 174 A. 561. 

Whether reasonable tender refused entitling buyer to damages Is question for 
jury. Id. 

Redemption by Payment. 

McKinney’s Personal Property Law, § 78, pertaining to redemption, declar- 
ing that seller shall retain the goods for ten days after the retaking, during 
which period the buyer, upon payment or tender of amount due, and interest, 
may redeem the goods and become entitled to take possession of them and to 
continue in performance of contract as if no default had occurred, merely 
gives the buyer a statutory grace period during which seller must retain the 
goods within the buyer’s reach, and failure of buyer, or his assignee, to re- 
deem within the ten-day period does not bar a redemption thereafter while 
goods are yet in possession of the seller. Schnitzer v. Fruehauf Trailer Co., 
1954, 283 App.Div. 421, 128 N.Y.S.2d 242, affirmed 307 N.Y. 876, 122 N.E.2d 
754. 

A conditional buyer’s right of redemption may be exercised at any time up 
to sale by the conditional seller who has retaken because of buyer’s default. 
Id. 

Where conditional sales contract provided that in case of default condition- 
al seller would be entitled to reasonable attorney’s fee and other expenses, 
and mortgagee, to whom conditional buyer mortgaged the machinery, had 
knowledge that buyer had admitted an indebtedness to seller which included 
attorney’s fees and costs, after conditional seller brought foreclosure suit, 
mortgagee’s deposit with custodian of court funds, of an amount which did 
not include attorney’s fee and costs, was not deposit of “amount claimed** 
under conditional sales contract, within McKinney’s Personal Property Law 
N.Y., $ 72a, relating to discharge of contract by making such deposit. Falick 
v. Alma Holding Corporation, 1939, 257 App.Div. 320, 12 N.Y.S.2d 841, reargu- 
ment denied Application of Falick, 1939, 258 App.Div. 709, 14 N.Y.S.2d 1016. 

Where conditional buyer of machinery mortgaged the machinery, which 
mortgagee sold subject to prior lien of conditional seller, and conditional sell- 
ar instituted foreclosure action against conditional buyer, an action based on 
conditional sales contract was “commenced” within McKinney’s Personal Prop- 
erty Law N.Y., § 72-a, authorizing contract to be discharged by deposit with 
custodian of court funds, of an amount claimed in contract with interest at 
any time before action is “commenced” to enforce contract, and chattel mort- 
gagee was not entitled to certificate of satisfaction on payment of amount 
claimed in contract plus interest, after commencement of foreclosure action, 
without depositing amount claimed by conditional seller for attorney’s fees 
and costs. Id. 

Attorney's Fees. 

While agreements to pay counsel lees on default in performance of con- 
tracts are not inherently wrong or Illegal, McKinney’s Personal Property 
Law N.Y. $ 80-f, providing that no act or agreement of buyer before or 
at time of making sale contract shall constitute valid waiver of provisions 
that buyer must pay only balance due on contract and expenses of retak- 
ing, keeping and storing property after buyer’s default in order to redeem 
it, covers all agreements, not simply those in contravention of public policy 
generally. Triple Cities Const. Corporation v. Byers Machine Co., 1939, 173 
Misc. 519, 15 N.Y.S.2d 89, reversed on other grounds, 1940, 269 App.Div. 
461, 19 N.Y.S.2d 709, appeal denied, 1940, 259 App.Div. 955, 20 N.Y.S.2d 
844. 

A provision of conditional sale contract that buyer agreed to pay all ex- 
penses, including reasonable attorneys’ fees incurred by seller because of 
buyer’s default, whether seller took possession of personalty sold without 
notice or demand or proceeded to collect entire amount unpaid, did not 
obligate buyer to pay such fees in any event on retaking of property by 
seller, but imposed such obligation only if seller found it necessary to pro- 
ceed by action to collect amount due or recover possession of property, 
especially as opposite construction would be contrary to state’s definitely 
expressed public policy of protecting buyer against agreements inconsistent 
with his statutory rights. Id. 

Where seller’s complaint in replevin did not make the sale contract a part 
thereof but buyer filed cross-complaint for breach of warranty and rescis- 
sion, buyer thus recognized the contract and contract provision for attorney 
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fees in action for possession of property would control despite general rule 
that prevailing party in replevin is not entitled to attorney fees, Reimer v 
Sheets, 1958, 128 Ind.App. 400, 149 N.10.2d 554. 

Protection of Redemptive Right. 

Where finance company, to which contract for conditional sale of automo- 
bile had been assigned, repossessed automobile on default in payment by con- 
ditional buyer, without notifying buyer of intention to retake the automobile, 
and finance company did not hold automobile for ten days to allow buyer to re- 
deem on payment of balance due plus charges, and no sale, private or public, 
was made by finance company, buyer was discharged of all obligations. Snyder 
v. Guidcr, 1959, 17 Misc.2d 558, 1S5 N.Y.S.2d 110. 

Buyer’s redemption of personalty, taken by seller on buyer’s default after 
part payment of purchase price, is sedulously guarded by law. Triple Cities 
Const. Corporation v. Byers Machine Co., 1939, 172 Misc. 519, 15 N.Y.S.2d 
89, reversed on other grounds, 1940, 259 App.Div. 451, 19 N.Y.S.2d 709, 
appeal denied, 1940, 259 App.Div. 955, 20 N.Y.S.2d 844. 

Retaking, Definition of 

“Retaking” within this section requiring conditional seller to retain goods 
for ten days after “retaking’" is not accomplished on the day that the sheriff 
takes possession under a writ of replevin, but occurs only when the seller 
legally obtains the goods from the sheriff. Fisk Discount Corp. v. Brooklyn 
Taxicab Trans. Co., 1946, 270 App.Div. 491, 60 N.Y.S.2d 453. 

Nature of redemptive right 

Alaska act providing for redemption with respect to conditional sales con- 
tract does not regulate manner in which property is to he retaken but creates a 
substantive right in the buyer. Cook <fc Sons Equipment, Inc. v. Killen. C.A. 
Alaska, 3900, 277 F.2d 007. 

Notice of retaking 

Conditional seller seeking to repossess upon conditional buyer’s default has 
option to use cither 6 Del.O. § 917, providing for retaking after notice of in- 
tention to retake or 0 Del.C. § 91.8, providing for retention of goods for 
ten days following retaking when notice of intention is not given, and condi 
tional seller complying with latter section was not required to give notice of 
intention to retake provided for in the former section. Bowden v. Sussex 
Sfudehnker, Im\, lJHHh ;» Stmcv <><>, - l)el.Sup«*i 1»U A. 2d 


§ 19. Compulsory Resale by Seller, 

Statutory Notes 

Arizona. Daws 190.**, «• 2S, inserts “or in the stat*- of Arizona” in sentence 
beginning “If flu* linger** and prn\ uEs for remitting notice bv c< r titled mail 
A.R.S $ 4 I- <319. 

The Indiana act substitutes for the words “such sale to be held not more 
than thirty days after the retaking” at the end of the first sentence the words 
“or at the place where the goods were sold; such sale may be held not less 
than ten days or more than thirty days after the retaking: Provided, however. 
That when the seller retakes possession of the goods by legal process, the 
seller may hold such retaken goods for a period not to exceed thirty days after 
the entry of a judgment by a court of competent jurisdiction entitling the seller 
to possession of such goods before holding such resale.” It also substitutes the 
word “county” for “filing district” in one place in this section but fails to do 
so in another. In every other instance in the act the change was made. — See 
Laws 1935, ch. lH m 2. 

The New York act was amended in 1934 by inserting after the first sen- 
tence the following sentence: “Provided, however, that when the seller retakes 
possession of the goods by legal process, and an answer is interposed the 
seller may hold Mich retaken goods for a period not to exceed thirty days 
after the entry of a judgment by a court of competent jurisdiction entitling 
the seller to possession of such goods before holding such resale.” — See Mc- 
Kinney’s Personal Property Daw, § 79. 

The West Virginia act substitutes “ county ” for “ filing district ” In this 
section.- — See Laws 1925, ch. 04, amending and reenacting Laws 1921, ch. 75. 
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Case Notes 

Co nttr notion. 

Provision* of section are applicable to seller retaking: goods because of removal 
or sole thereof without statutory written notice. Rost v. Wm. Knabe Sc Oo. t 
( 1985 ) 154 Misc. 425, 277 N.Y.S. 895. 

Amendment to this section allowing seller to wait 30 days after judgment 
before reselling goods retaken under conditional sales contract held not retro- 
active, where prior to amendment buyer’s administrators had paid over one- 
half of price and had acquired vested right under original statute to recover 
one- fourth of amount paid. Autocar Sales & Service Co. v. Hansen, (1986) 
270 N.Y. 414, 1 N.K.(2d) 830, modifying 245 App.Div. 474, 283 N.Y.S. 589. 

New York amendment, L.1934, c. 728, held not retroactive where, prior 
to amendment, buyer’s administrators had paid over one-half of price and had 
acquired vested right under original statute to recover one-fourth of amount 
paid. Autocar Sales Sc Service Co. v. Hansen, (1936) 245 App.Div. 474 283 
N.Y.S. 669, modified (1935) 270 N.Y. 414, 1 N.R.(2d) 830. 

’"The possession of the plaintiff would not be affected even where the plain- 
tiff, in retaining possession of the chattel, \ minted provisions of the Condi 
tional Sales Act, such as failing to retain the chattel In his possession for a 
period of ten days or in failing to sell the same within thirty days after re- 
taking possession. The failure of the plaintiff to comply with the statute 
would, at best, only give defendant an action for damages.” Hartford Ac- 
ceptance Corp. v. Kirchheimer, 1938, 166 Misc. 219, 2 N.Y.S.2d 224. 
Construction with Other Laws 

Indiana statute. Burns’ Ann.St.Tnd. §§ 49-710 to 49-713, providing that it is 
unlawful for any public official or other person to make newspaper publica- 
tion in any manner except by publication in either a daily, weekly, semiweekly 
or triweekly newspaper does not apply to sale of repossessed goods under 
uniform conditional sales act which takes place in Illinois. Bulldog Concrete 
Form Sales Corp. v. Taylor, D.C.Ind.1950, 94 F.Supp. 328, 195 F.2d 417. 
Applicability of section 18 to this section. 

The ten day periods required by this section and section 18 of the Uniform 
Act run consecutively and not concurrently. The minimum period at which 
property may be resold after retaking is, therefore, twenty days. Uptown 
Transp. Corp. v. Fiak Discount Corp., (19341 160 Misc. 829, 270 N. Y. S. 273. 

The seller of an automobile under a conditional sales contract was not re- 
quired to wait until the expiration of the ten day redemption period provided 
for in section 18 of the Uniform Act, before giving the ten days’ notice of 
sale required by this section. Commercial Credit Corp. v. Goldberg. (1927) 
180 Misc. 597, 224 N.Y.S. 177. 

Purpose. 

Tho protection of buyer from imposition is the primary purpose to he 
achieved by N..T.S.A 40.32-25, requiring different species of notice of sale 
upon default. Frantz Kquipment Co. v. Anderson, 1902, 37 N.J.Suner. 420 181 
A.2d 499. 

McKinney's Personal Property Law. $ 79 specifically authorizing < ondirtonal 
seller to bid in at sale oi repossessed article was designed to reino\ e any dis- 
qiialiiit anon of seller or Ids assignee as against original buyer. I>rcw v. John 
Deere Co. of Syracuse, ln< .. 1JMJ3, 19 A.I).2d 3<>K, 241 N Y.S.2d 207. 

Primary purpose of McKinney’s Personal Property Law, § 79 s providing 
that if buyer does not redeem goods within ten days after seller has retaken 
possession, and buyer has paid at least 50% of purchase price at time of re- 
taking, seller shall sell goods at public auction and give written notice of sale 
to buyer, is to protect the buyer. Snyder v. Guider, 1959, 17 Misc.2d 558. 
185 N.Y.S.2d 110. 

The primary purpose of this section was to protect the purchaser, the 
section not being penal in its nature. Fisher v. Stewart Motor Corp.. (1928) 
228 N.Y.S. 549. See, also Snyder v. Guider, 1959, 17 Misc.2d 558. 185 N.Y. 
S.2d 110. 

Notice as required by N.J.S.A 46:32-25 providing for public sale by con- 
ditional seller of automobile after default of conditional buyer who has paid 
it least 50 per cent of purchase price is for purpose of informing prospec- 
tive bidders of the sale in order to secure a good price for the automobile 
wd to apprise conditional buyer of such sale in order to enable him to pro- 
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tect his interest by buying; in the automobile or by working; up interest m the 
sale, or otherwise, as may seem best to him. Commercial Credit Corn v 
Lawlcy, 1957, 47 N.J.Super. 207, 135 &.2d 546, 

The object of a resale by conditional seller after a retaking of property upon 
buyer defaulting in the payment is to open the door to a personal suit against 
buyer for any deficiency, and such a suit should not be indefinitely delayed. 
Stark & Son v. Licastro, 1942, 127 N.J.L. 380, 22 A.2d 768. 

Under this section, Legislature intended, in cases of conditional sales where 
more than 50 per cent, of purchase price has been paid, to limit conditional 
vendor to an amount which will make him whole and not permit him to be 
unjustly enriched by having both the goods and a major portion of the sales 
price. Automobile Banking Corporation v. Klein, 1938, 18 N.J.Mlsc. 127, 
197 A. 422. 


"Seller/* 

Under Burns* Ann.St. § 58-817, providing that seller of repossessed goods 
shaU give written notice of sale to buyer, notice signed by attorney for assignee 
of seller was by the seller**. Bulldog Concrete Forms Sales Corp. v. Taylor 
C.A.Ind.1952, 195 F.2d 417, 49 A.L.R.2d 1 y ' 

A judgment imposing liability not only on a credit corporation but also 
upon Its assignor the original vendor, is erroneous. The statute imposes upon 
the seller the duty to resell at public auction and in default of such sale 
to return the statutory proportion of the payments theretofore received, and 
under section 1 “seller** means the legal successor in interest of the vendor 
The fact that the vendor co-operated with the credit corporation or even 
acted on its own initiative in retaking the cabs is unimportant. Its interest 
under its guaranty of payment did not revest it with the title which it had 
assigned, and a judgment against it is erroneous. Manhattan Taxi Service 
Corp. v. Checker Cab Mfg. Corp., (1930) 253 N. Y. 456, 171 N. E. 70S, 09 
A.b.H. 1190. 

Seller acts as trustee for the buyer, when upon retaking the property he 
causes it to be sold at public auction after due notice. Van Deveer v 
Conzano, (1923) 206 App.Div. 103, 200 N.Y.S. 563. 

Buyer 

TJto word “buyer** in N.J.S.A. 46:32 25, rcimi ring notion of prospective re 
sale of repossessed goods to l>o sent to conditional buyer includes buyers' 
and notice required must- be mailed to end, buyer. Frantz Fqmnrnent ( o v 
Anderson, 1962, 37 N.) Super. 420 tSl a. 2d 499 


Conformity With 8eotional Provisions. 

Where buyers of steel concrete forms were in default under conditional sales 
contract and delivered forms to warehouse of seller’s assignee in Chicago al- 
though forms had been originally sold in Indiana, sale on August 30th was 
within 30 days of August 3rd and 5th, the dates of delivery, as required by 
Bums* Ann.St. § 58-817. Bulldog Concrete Forms Sales Corp. v. Taylor, C.A. 
Ind.1952, 195 F.2d 417, 49 A.L,.R.2d 1. 

Under Burns’ Ann.St. § 58-817, requiring seller of repossessed goods to give 
notice of sale within filing district where goods are to be sold, standards of 
proof in criminal prosecutions cannot serve as a guide in determining what 
constitutes compliance with this section. Id. 

r J mie li’qui i cincnts nt tins section rcgaidmg noun 1 of resale following re 
possession of items sold under i onditinii.il sales i mttrat I are Miami. uor\ . (*0111 

mercial Credit Corp. \. Xwideiski. 1963, IMSupei. — , 195 A .2d 516. re- 
argument denied 196 A .2d 214 

Conditional buyer of automobile was discharged from conditional sales con- 
tra* t by failure of conditional seller’s assignee to conduct nsale, afte» buye? 
became delinquent, in accordance with regulations prescribed bv this section. 

I<1. 

Whore actual price of boat, together with insurance and interest charges, 
was $5,921.80, and only $2,730.70 had been paid, McKinney’s Personal Prop- 
erty Law. § 79, dealing with resale of chattels repossessed under conditional 
sales contracts after more than 50% of purchase price has been paid, was in- 
applicable. Ferguson v. Franklyn Nat. Bank, 1957, 4 Misc.2d 1018, 103 N.Y.S. 
2d 152. 

In order for buyer to recover damages from seller for seller’s failure to 
comply with this section relating to resale of conditionally sold property upon 
default of buyer, the buyer must have paid at least one-half of the purchase 
price at time of the retaking of the property, or must have made written de« 
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mand for resale. Associates Discount Corporation v. Reiley, 1941, 31 N.Y.S. 
2d 476. 

Where less than 50 per cent, of purchase price of automobile was paid 
by conditional buyer and conditional seller repossessed the automobile upon 
repudiation of agreement by conditional buyer and claimed to have retained 
automobile for account of conditional buyer until voluntarily sold by condition* 
al seller without compliance with statutory provision governing compulsory 
resale, the sale was a nullity and conditional buyer was discharged from any 
obligation under alleged agreement. Mott v. Moldenhauer, 1941, 261 App. 
Div. 724, 27 N.Y.S.2d 563, motion granted and appeal dismissed, 1942, 287 
N.Y. 678, 39 N.E.2d 293. 

Conditional seller electing to conduct foreclosure sale of buyer's interest 
was bound to conform to statute with respect to manner, place, and notice of 
sale. Carter v. Brockway Motor Co., (1935) 158 Misc. 558, 285 N.Y.8. 64. 

To preserve and enforce liis right to collect unpaid purchase money, cov- 
ered by conditional sales agreement, after buyer’s default, seller must com- 
ply with applicable, Code 40-3-19, 20, pertaining to repossessing and resell- 
ing of the property. West Virginia Mack Sales Co. v» Brown, 1954, 139 W.Va. 
667, 81 S.E.2d 103. 

Notice— Business Address. 

Seller’s notice of sale of machinery conditionally sold, upon retaking pos- 
session, was only required to be sent to the buyer’s “last known place of busi- 
ness”, and notice sent there was not rendered void merely because seller was 
in possession of buyer’s place of business. Gerety v. Hiller, 1944, 36 A.2d 
476, 349 Pa. 49. 

Notice sent to correct last known business address of vendee held sufficient 
although not received by him. Manhattan Taxi Service Corp. v. Checker Cab 
Mfg. Corp., (1929) 226 App. Div. 624, 230 N. Y. S. 659, modified without 
mention of this point in (1930) 253 N. Y. 455, 171 N. E. 705, 09 A. L. R. 1190. 
— Description of property 

Under Burns' Ann.St. § 58-817, notice should give sufficient description of 
property to inform prospective bidders generally whether property is anything 
in which they might be interested. Bulldog Concrete Forms Sales Corp. v. 
Taylor, C.A.Ind.1952, 195 F.2d 417. 

Under Burns’ Ann.St. § 58-817 requiring seller of repossessed goods to give 
notice of sale within filing district where goods are to be sold, notices describ- 
ing property as “steel concrete forms retaken under conditional sales agree- 
ment and used in the construction of houses” sufficiently described property. 
Id. 

Under N.J.S.A. 46:32—25, requiring conditional seller of automobile to give 
notice of sale of such automobile, where buyer who has defaulted had paid 
at least 50 per cent of the purchase price, notice setting out that repossessed 
automobile, described by make, type and serial number, would be sold at de- 
scribed address of designated business firm on specified day and at specified 
time, adequately described property to be sold and time and place of sale. 
Commercial Credit Corp v. Eawley, 1957, 47 N.J.Super. 207, 135 A.2d 546. 

— Posting. 

Under Burns’ Ann.St. § 58-817 requiring seller of repossessed goods to give 
notice of sale by at least three notices posted in “different” public places, no- 
tices posted at entrances of Chicago City Hall and at entrance of County build- 
ing, which were separated by a full city block although the buildings were under 
one roof connected by corridors and other common facilities were in “dif- 
ferent” locations. Bulldog Concrete Forms Sales Corp. v. Taylor, C.A.Ind. 
1952, 195 F.2d 417, 49 A.L.It.2d 1. 

Where notice of sale of goods repossessed from defendants under condi- 
tional sales contract was posted at two different doors of courthouse and city 
building and city and county building covered a block and a number of people 
entered and left by north and south doors of building, they were two different 
public places, and bulletin board at Daily Daw Bulletin was also a public 
place for posting of notice. Bulldog Concrete Form Sales Corp. v. Taylor, 
D.C.Ind.1950, 94 F.Supp. 328. 

The language of posted and published notiees of proposed sale of repos- 
sessed goods was suffieiontly clear, definite and explicit to comport with intent 
of this section. Frantz Equipment Co. v, Anderson, 1962, 37 N.J.Super. 420, 
181 A .2d 499. 

Where conditional buyers of automobile made no payments to holder of 
conditional sales contract on account of original indebtedness of $942.96, ami 
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holder repossessed automobile and sold it ar public auction for but did 

not comply with requii eluent of McKinney's lVi.sonal Property Ljiw, 8 70 
that tliree notices of sub* be posted m difierent pubiii; ] daces w n liiti filing 
district wherein sale was to take place at least five days before sale, buyers 
were discharged from oiiv obligation under conditional sales ngret meiit. and 
holder could not recover defn iency. Island Installment Corp. v. Puuico, 1962. 
37 Mis<\2d ISO, 333 N.Y.S.lM 812. 

In action for deficiency judgment against conditional buyers of automobile, 
there was a substantial issue of fact as to whether seller had complied with 
McKinney’s Personal Property Law, $ 70, requiring seller to post public 
notice of sale, precluding summary judgment. Circle B Motors, Inc. v. lieilly, 
1058, 7 Misc.2d 7i, 1G9 N.Y.S.2d 582. 

Where the assignee of a conditional sales contract repossessed the goods on 
the buyer’s default and sold them at public auction, the sale was held void 
because the assignee failed to post notices of the sale in three public places 
within the filing district, as required by ri*is section. Such requirement was 
•aid to be mandatory. Berge v. Yellow Mfg. Acceptance Corp., (1030) 
57 S. D. 306, 232 N. W. 45. 

The posting of notices in the “filing district” where the chattel is to be 
•old is sufficient; they need not be posted in the “filing district” where the 
contract was filed or where the buyer resides, there being no requirements 
that the sale must be had there. II. L. Braham & Co. v. Zittel, (1931) 232 
App. Div. 406, 250 N. Y. S. 44. 

—“Fifty Per Cent.” 

Conditional buyers having paid less than fifty per cent, of purchase price 
were not entitled to notice of resale after retaking, or to sale without demand. 
Ellner v. Commercial Credit Corp., (1930) 137 Misc. 251. 242 N.Y.S. 720. 

Notico as required by N.J.S.A. 40:32-25, providing for public sale by con- 
ditional seller of automobile after default of conditional buyer who 1ms paid 
at least 50 per cent of purchase price is for purpose of informing prospec- 
tive bidders of the sale in order to secure a good price for the automobile 
and to apprise conditional buyer of such sale in order to enable him to pro- 
tect his interest by buying in the automobile or by working tip interest in 
tlio sale, or otherwise, as may seem best to him. Commercial Credit Corp. 
v. Lawley, 1958, N.J.Super. , 135 A.2d 540. 

—Redemptive Period. 

The ten days’ written notice of sale which conditional seller who has re- 
taken possession of goods is required by this section to give buyer may run 
concurrently with ten-day period of redemption allowed by section 18 requiring 
seller to retain goods for ten days after retaking. Fisk Discount Corp. v. 
Brooklyn Taxicab Trans. Co., 1946, 270 App.IMv. 491, GO N.Y.S.2d 453. 

Under this section, the buyer is not entitled to 10 days’ notice of sale after 
the 10 days’ holding for redemption. Strickland v. Hare & Chase, Inc., 
(1926) 217 App. Div. 196. 216 N. Y. S. 506. 

The sale of property surrendered under a conditional sales contract, if it 
takes place after the expiration of the ten day redemption period, is valid, and 
the ten day notice of sale may be given during such period of redemption. 
Alvin Tranap. Corp. v. Fisk Discount Corp., (1934) 152 Misc. 401, 272 N. Y. S. 
629. 

Notice of sale may be given during the redemption period provided by the 
statute and may run concurrently with it. Plainfield Motor Co. v. Salamon, 
1935, 13 N.J.Misc. 570, 180 A. 428; Eisenberg v. Commercial Credit Cor- 
poration, 2G7 N.Y. 80, 195 N.E. 691, 99 A.L.R. 1287; Commercial Credit Cor- 
poration v. Ornstein, 1935, 245 App.Div. 815, 281 N.Y.S. 321. 

Giving of notice or advertising sale within redemption period will not deprive 
buyer of right to redeem. Plainfield Motor Co. v. Salamon, 1933, 13 N.J.Misc. 
570, 180 A. 428. 

Where conditional seller, after retaking, elects to resell for account of 
buyer, ten days* notice of sale may be served on buyer within ten day redemp- 
tive period, but sale can not be held in any event sooner than eleventh day 
after retaking. Id. 

The seller of an automobile under a conditional sales contract was not 
required to wait until the expiration of the ten day redemption period pro- 
vided for in section 18 of the Uniform Act, before giving the ten days* notice 
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of tale required by this section. Commercial Credit Corp. v. Goldberg, (1927) 
130 Misc. 597, 224 N.Y.S. 177. 

The ten day periods required by this section and section 18 of the Uniform 
Act run consecutively and not concurrently. The minimum period at which 
property may be resold after retakiug is, therefore, twenty days. Uptown 
Transp. Corp. v. Fisk Discount Corp., (1934) lf>0 Misc. 829. 270 N.Y.S. 273. 

— Registered Mail. 

Notice of prospective resale of repossessed goods may he sent to conditional 
buver by certified mail as well as by registered mail- Frantz -Equipment Co. v. 
Anderson, 1902, 37 N.J .Super. 420, 181 A .2d 499 

Notice of prospective resale of repossessed goods may be sent to conditional 
buyer by certified mail as well ns bv registered mail. Pacific Discount Co, v. 
Jackson, 19(52, 37 N.J. 109, 179 A.2d 745. 

Under McKinney’s Personal Property Lnw, § 79, pertaining to obtaining of 
deficiency judgments following repossession and resale of conditionally sold 
personalty notice to buyer of sucb resale may not be made by certified mail, 
but must be made either personally or by registered mail. Oneida Nat. Bank 
& Trust Co. of Utica v. Manikins, 1958, 10 Misc.2d 071, 175 N.Y.S.Z4 012. 

The sending of a notice of sale by registered mail to a conditional vendee 
in an envelope bearing a return card and request for receipt, was compliance 
with this section though an adult at his address refused to sign the receipt 
in his absence, whereupon the letter was returned by the post office depart- 
ment as required by the postal regulations. Buffalo Cadillac Corp. v. Eisele, 
(1933) 148 Misc. 692. 200 N. Y. S. 105, wherein it was observed that if the 
five day return card had been the cause of the nondelivery, then apparently 
the use of such limited card of return would not have been a compliance with 
the section. 

Where notice of sale is sent by registered mail directed to buyer at bis last 
known place of business or residence, whether buyer actually receives the no- 
tice is not controlling. Commercial Credit Corporation v. Ornstein, (1935) 
245 App.Div. 815, 281 N.Y.S. 321. 

Notice by registered mail is sufficient. Id. 

—Resident Address. 

Under N.J.S.A. 40:32—25, the proper method of mailing notice of piospeetive 
resale of repossessed goods to two buyers residing at same address entails mail- 
ing two separate notices, one to each buyer, notwithstanding statute does not 
require receipt of notice since probability of actual receipt of notn*e is largely 
dependent upon form and correctness of address used. Frantz Equipment Co. 
v. Anderson, 1902, 37 N.J. Super 420, INI A.2d 199. 

Where notice of prospective resale of repossessed goods is jointly addressed 
to two or more buyers residing at same address, seller who seeks io bold all of 
buyers liable may obtain benefit of a practical compliance with statutory notice 
of intent by proving that each of them had received notice or bad acquired either 
actual notice of existence and contents thereof from eo-addres^ees or in t uni 
knowledge of availability of letter at post office, and failing such pi oof, service 
is binding only on such of vendees as had so received notice ui knowledge. 
Id. 

Where a conditional seller mailed notice of resale to the last known resi- 
dence of the buyer, a traveling salesman, though having received from him 
mail bearing a different address and written while on a trip, it was held 
that the provisions of this section as to the place of notice had been suffi- 
ciently complied with, for the reason that the word “residence”, as used in 
this section, means an abiding place or home, or a permanent address where 
the buyer will be most likely to receive his mail. Powell v. Credit Acceptance 
Corp., (1928) 131 Misc. 870, 228 N.Y.S. 427. 

—Sufficiency. 

Under Burns' Ann. St. § 58-817, requiring seller of repossessed goods to post 
notices of sale within district where goods are to be sold, notice which de- 
scribed place for resale as office of attorney and gave street address and room 
number as well as street address of place where property could be inspected 
without including city and state in address of the latter place was not fatally 
deficient. Bulldog Concrete Forms Sales Corp. v. Taylor, C.A.Ind.1952. 195 
F.2d 417, 49 A.D.R.2d 1. 

Under Burns' Ann.St. § 58-817. requiring that seller of repossessed goods 
give notice of sale wjthin filing district where goods are to be sold, sufficient 
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notice would necessarily include such a description of the place as ordinary 
person would understand. Id. 

In proceeding to obtain judgment against defendants for a denciency after 
resale by seller's assignee under Indiana Conditional Sales Act, Burns* Ann 
St., $ 58-817, where first publication of notice of sale was made in Daily Daw 
Bulletin in late afternoon on August 25. and sale was hold at 2 p. in. on Au- 
gust 80, notice given was sufficient. Bulldog Concrete Form Sales Cora. v. 
Taylor, D.C.Ind.1950, 94 F.Supp. 828. 

Under Indiana Conditional Sales Act, Burns" Ann.St., § 68-817, notice of sale 
of repossessed goods must be road to detormine if it doos actually give notice 
of time and place to reasonable man who might bo interested in purchase of 
goods and also in light of fact as to whether there was any prejudice to the 
buyer. Id. 

Under this section, the proper method of mailing notice of prospective resale 
of repossessed goods to two buyers residing at same address entails mailing 
two separate notices, one to each buyer, notwithstanding this section does not 
require receipt of notice since probability of actual receipt of notice is largely 
dependent upon form and correctness of address used. Frantz Equipment Co. 
v. Anderson, 1962, 87 N.J.Super. 420, 181 A. 2d 499. 

\\ here notice of prospective resale of repossessed goods was sent h.v certified 
mail in one letter to two conditional buyers residing at same* address and (le 
livery was not effected, if both buyers had been advised of existence of ear-< 
rier’s card notice of letter and refused to take advantage thereof, they could 
not he heard to complain since seller would, m effect, ha\e accomplished all that 
this section envisioned as end result of its requirement of notice, and seller's 
misdirection of notice would thus he cured. Id. 

Actual receipt by conditional buyer of notice of proposed sale of repossessed 
goods is not prerequisite to such sale Pacific Discount Co. v. Jackson. 1902 u 
87 N.J. J69, 179 A.2d 745. 

Actual receipt by conditional buyer of notice of proposed sale of repossessed 
goods is not a prerequisite to such sale. Pacific Discount Co. v Jackson, 1961, 
68 N.J.Super. 831, 172 A.2d 440. 

Prospective bidders on repossessed automobile to be sold at public sale 
were not prejudiced as result of fact that notice of sale set out terms of 
original conditional sales contract and did not state that automobile had been 
refinanced or give original amount due thereunder or date of such refinancing 
where notice properly set out balance due on refinanced contract. Com- 
mercial Credit Corp. v. Dawley, 1957 47 N.JSuper. 207. 335 A.2d 546. 

Conditional seller who had assigned original contract for purchase of au- 
tomobile and conditional buyer who had defaulted after paying more than 
50 per cent of purchase price were not misled by assignee’s notice of sale 
of repossessed automobile by fact that notice set out terms of original con- 
tract but stated balance due under refinanced contract which had been executed 
between conditional seller and buyer and also assigned to assignee, and no- 
tice was not defective as to conditional seller and buyer. Id 

Where conditional seller of an automobile failed to give notice to condi- 
tional buyer either personally, or by registered mail, of date of sale of auto- 
mobile at public auction, following its repossession, as required by McKinney's 
Personal Property Daw, § 79, seller could not recovui any deficiency from 
buyer following the resale, notwithstanding fact notice of such sale was made 
upon buyer by certified mail. Oneida Nat. Bank & Trust Co, of Utica v. 
Manikas, 1958, 10 Misc.2d 671, 175 N.Y.S.2d 612. 

In action for deficiency judgment against conditional buyers of automobile, 
buyers were not entitled to judgment on the pleadings on auy theory that 
complaint did not contain sufficient general allegations under which could 
be proved compliance with McKinney's Personal Property Daw. § 79, re- 
quiring seller to publish notice of sale. Circle B Motors, Inc v „ Reilly, 1958, 
7 Mi sc. 2d 71* 169 N.Y.S.2d 582, 

# A notice of sale in the form of a letter which states definitely and posi- 
tively that if payment is not made the sale will be had at a specified time 
and place is sufficient. It need not be labelled “Notice of sale.* 1 ’ H. JU 
Braham & Co. v. Zittel, (1931) 232 App. Div. 406, 250 N. Y. 8. 44. 

Written notice required. Plainfield Motor Co. v. Salamon, (1986) IS NX 
Misc, 570, 180 A. 428. 
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That notice of sale described the contract as a chattel mortgage not ground 
for dismissing complaint against buyer and guarantor. Lewis r. Each, (1965) 
155 Misc. 212. 279 N.Y.S. 77. 

—Tan Oay Period. 

Where taxicabs which had been sold under conditional sales agreement 
were retaken by replevin, and assignee of seller did not become entitled to 
possession from sheriff until December 28, a notice given on December 27 of a 
sale to be held on January G was one day short of the ten days required by this 
section requiring conditional seller who has retaken possession of goods to 
give buyer ten days’ written notice of sale at public auction. Fisk Discount 
Corp. v. Brooklyn Taxicab Trans. Co., 1946, 270 App.Div. 491, CO N.Y.S.2d 
453. 

Under this section requiring conditional seller who has retaken possession of 
goods to give buyer not less than ten days* written notice of sale at public 
auction, either personally or by registered mail, the dvite of mailing is control- 
ling in computing the ten-day period. Id. 

Where the full 10 days* notice of sale required by this section was not 
given, the sale of a truck, repossessed by the conditional seller, was void, 
regardless of an attempted waiver by the conditional buyer. Mack Interna- 
tional Motor Truck Corp. v. Thelen Trucking Co., (1931) 205 Wia. 434, 237 
N. W. 75. 

This section means that buyer may redeem property within 10 days after 
repossession, and that he shall have 10 days’ notice of sale, and hence notice 
of sale of repossessed trucks within 8 days after repossession did not in- 
validate sale held 25 days after repossession, since time of sale, and not time 
of notice of sale, is controlling. International Harvester Co. of America v. 
Carey, (1936) 158 Misc. 553, 287 N.Y.S. 224. 

Resale on January 2. 1934, at 10:30 a. m. after notice given on December 
21, 1933, of repossessed automobile which had been originally sold under con- 
ditional sales contract, held valid so that seller was not liable for damages 
to conditional buyer and conditional buyer was liable for deficiency. Carter v. 
Brockway Motor Co., (1936) 248 App.Div. 734, 288 N.Y.S. 720, reversing 
(Sup.) 158 Misc. 558, 285 N.Y.S. 64. 

Proper method of computation under this section held to be to exclude first, 
and include last, day of period. Id. 

Notice received in mail by conditional buyer on December 22. 1933, of fore- 
closure sale held at 10:30 a. m. on January 2, 1934, held insufficient rendering 
sale void and precluding recovery of balance due. Id. 

—Estoppel. 

Conditional buyer, who refused to accept notice, sent by registered mail, 
or sale of goods retaken by seller, held estopped to deny due notice of sal* 

Plainfield Motor Co. v. Salamon, (1935) 13 N.J.Mise. 570, 180 A. 42s. 

—Proof. 

Whore notice of prospective resale of repossessed goods is jointly addressed 
to two or more buyers residing at same address, seller who seeks to hold all 
of buyers liable may obtain benefit of a practical compliance \\ i # 1 1 statutory 
notice of intent by proving that each of them had received notiee or had acquir- 
ed either actual notice of existence and contents thereof from co-addressees or 
actual knowledge of availability of letter at post office, and failing such proof, 
service is binding only on such of vendees as had so received notice or knowl- 
edge. Frantz Equipment Co. v. Anderson, 1962, 37 N.J.Super* 420, 7.81 A.2d 
499. 

Actual knowledge of a sale is insufficient. Each step provided in the sec- 
tion must be taken. Proof as to the mailing of notice shows merely a return 
registered mail card signed by the defendant. It fails to show that such letter 
contained the proper notice to the buyer or what it contained. This falls 
short of the proof required of compliance with this section. Capital Dist. 
L. A. W. Corp. v. Blake, (1930) 130 Misc. 651, 241 N. Y. S. 470. 

Public Auction. 

Under Burns* Ann.St, § 58—817, permitting seller of repossessed goods to re- 
sell them at “public sale**, quoted phrase requires that sale be held in a place 
accessible to those invited to attend and to which those members of the public 
who might be interested, might come to inform themselves about property to 
be sold and to bid thereon. Bulldog Concrete Forms Sales Corp. v. Taylor, 
C.A.Ind.1952, 195 F.2d 417, 49 A.L.R.2d 1. 

Where notice was given that sale of goods repossessed under conditional 
sales contract would be held in office of attorney and stenographer in outer 
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office knew of sale being held and was told to send in anyone who wished to 
bid on goods, sale was held in a “public place”, within Indiana Conditional 
Sales Act. Bulldog Concrete Form Sales Corp. v. Taylor, D.C.Ind.1950, 94 
F.Supp. 328. 

Under Indiana Conditional Sales Act, Bums* Ann. St., § 68-817, requiring 
that sale of repossessed goods take place at public auction, a public place 
is to be determined from facts in each case. Id. 

I«h<*n though a conditional sales conirart was ont<*n*d into hi Washington, I) 
(\. tins Aft applied to tin* transact um. in view of fact issue as to noncotnplinnco 
therewith was taised in Delaware and espcciall} in \ww of f.,, t re posse ssn>n 
and sale of automobile took place m Delaware, and therefore, < ondi Monal soli- 
d's assignee ga\e up Ins right to a lodgment against Inner fni the halam e due 
when it sold t he automobile without notice and public am lion icqmr.-d }>\ this 
Act I nitial Securities Corporation v. Tomlin. 1!M*4, -- I »el Super - 1J)S 
A. 2d 1 79. 

Under the common law, which applies where the statute is silent on the 
subject, personal property sold at public auction under this section must be 
physically at the place of sale. Strickland v. Hare & Chase, Inc.. (1920) 
217 App. Div, 196, 210 N. Y. S. 5uo. And to same effect, see Commercial 
Invest. Trust v. Browning, (1930) 108 W. Ya. 586, 162 S. E. 10. 

Upon a sale of personal property at public auction the property must be at 
hand and within the view of those attending unless the thing to he sold be 
too bulky to be brought within the view of the bidders or an inspection would 
be useless. Whenever for some special reason the chattel to be sold is not to 
be present in the auction room, if its nature be such that inspection by a 
bidder can have any possible utility, the notice of sale must state the place 
where the chattel is located, and give opportunity to view it. Manhattan 
Taxi Service Corp. v. Checker Cab Mfg. Corp., (1930) 253 N. Y. 455, 171 N K 
705. 09 A.L.R. 1190. 

The fact that sales of vessels at public auction will be an inadequate test 
for value, for the buyer will take subject to maritime liens which may be 
secret and unknown, may supply a reason why the Legislature should have 
excepted vessels from the operation of the statute. Tt is not, however, a 
reason why the exception should be established by the courts. Rivara v. 
James Stewart Sc Co., Inc., 1925, 241 N.Y. 259, 149 N.E. 861. 

General Business Law, § 23, requiring a “public auction” to be conducted by a 
licensed auctioneer refers to sales by persona engaged in the business of 
auctioneering, and does not include sales under conditional sales contracts 
which, by this section, are required to be at public auction, and such a sals 
need not be conducted by a licensed auctioneer. Spear v. Hoxsie, 1938, 184 
Misc. 589, 299 N.Y.S. 218. 

Retaking Possession. 

Where buyers and seller’s assignee agreed to return steel concrete forms 
purchased under conditional sales contract made in Indiana, and buyers re- 
turned forms to assignee’s warehouse in Chicago, retaking took place at ware- 
house, and assignee properly resold them in Chicago. Bulldog Concrete Forms 
Sales Corp. v. Taylor, C.A.Ind.1952, 195 F.2d 417, 49 A.L.l?.2d 1. 

In seller’s replevin action based on breach of alleged conditional sales con- 
tract, although buyer had paid at least 50 per cent, of purchase price, he 
could not assert right, if any, against seller, for failing to resell goods, where 
the sole question involved was the right to repossession. H. W. Rooa Co. v. 
Brady. (1931) 103 Pa.Super.Ct. 579, 157 A. 490. 

Where truck sold under conditional sales contract burned after buyer’s ad- 
ministrators had paid more than 50 per cent, of purchase price, but while ad- 
ministrators were in default, and truck was redelivered to seller by insurance 
adjuster, seller’s failure to sell truck within 30 days as required by replevin 
statute held not to entitle administrators to penalty, since this section was 
inapplicable to such a situation. Autocar Sales Sc Service Co. v. Hansen, 
(1936) 270 N.Y. 414, 1 N.E.(2d) 830, modifying 245 App.Div. 474, 283 N.Y.S. 
669. 

Where one of four trucks covered by conditional sales contract burned at 
time when buyer’s administrators were in default, and seller, having accepted 
burned truck from insurance adjuster, retained it without offer to return, and 
subsequently replevied three remaining trucks, court properly held that seller 
retook burned truck within meaning of this section. Autocar Sales & Service 
Co. v. Hansen, (1936) 245 App.Div. 474, 283 N.Y.S. 669, modified (1936) 270 
N.Y. 414. 1 N.E. (2d) 830. 
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Conditional seller’s seizure of tractor sold by writ of replevin, and buyer’s 
voluntary surrender of possession of harvester covered by same contract, did 
not constitute such a “retaking” as would compel resale within thirty days 
under A.R.S. § 44-319 et seq. Kahl v. Winfrey, 1956, 81 Ariz. 199, 303 P.2d 
526. 

■Notice of resale 

Actual receipt by conditional buyer of notice of iiroposod sale of repossessed 
goods is not prerequisite to such sale. Pacific Discount Co. v. Jackson, 1962, 
•37 N.J. 169, 179 A.2d 745. 

Notice of prospective resale of repossessed goods may be sent to conditional 
buyer by certified mail as well as by registered mail. Id. 

McKinney's Personal Property Luw, § 79 prescribing method of advertising 
•compulsory resale of personalty repossessed by conditional seller was de- 
signed to protect defaulting conditional buyer by issuing wide notice of pro- 
posed sale, so that best price may be obtained and any deficiency minimized. 
Hankers Trust Co. v. Terll, 3962, 55 Misc.2d 855, 251 N.Y.S.2d 574. 

Definitions of publication for purposes of libel, or other purposes, are not 
applicable in determining whether conditional seller has complied with statu- 
tory requirement as to publication of notice of compulsory resale of repos- 
sessed personalty m newspaper published or having a general circulation in 
filing district in which property is to be sold. Id. 

Time of Resale. 

The voluntary resale provisions of N.J.S.A. 46:32—25, 26, 28, 29 do not fix 
a specific time within which such resale must be had; and in action for de- 
ficiency, ruling that 45 days would have been a reasonable time within which 
to hold resale and that defendant had been prejudiced by relatively long delay 
of 86 <lays amounted to determination that plaintiff had not resold in accord- 
ance with provisions of said sections. Bergen Auto Co. v. Mattarochio, 1959, 
58 N.J.Super. 161, 155 A.2d 787. 

Where there was a retaking of gas range by conditional seller upon buyer 
defaulting in payments at time when less than 50 per cent, had been paid 
thereon, a voluntary resale by seller within 40 days after the retaking was 
within a “reasonable time”, so as to entitle seller to recover from buyer for 
any deficiency. Stark & Son v. Uicastro, 3942, 127 N.J.B. 380, 22 A.2d 708. 

Under amendment to Personal Property Law, § 79, by L*.1934, c. 728, provid- 
ing that when seller retakes possession of goods by legal process and an answer 
is interposed seller may hold retaken goods for period not to exceed 30 days 
after entry of judgment entitling seller to possession of such goods before hold- 
ing resale at public auction, conditional seller may resell if an answer has 
been interposed in replevin action at any time during which goods may be held. 
Genauer v. Bac Corp., 1950, 276 App.Div. 589, 96 N.Y.S.2d 394, reargument 
and appeal denied 277 App.Div. 757, 97 N.Y.S.2d 373, rearguraent and appeal 
denied 277 App.Div. 844, 97 N.Y.S.2d 922. 

Under Personal Property Law, § 79, as amended by L.1934, c. 728, goods 
retaken by seller by legal process may be resold at public auction if an an- 
swer has been interposed at any time prior to the entry of judgment as well 
as within 30 days thereafter. Id. 

Where only sixteen days elapsed after seizure of goods, inclusive of day of 
sale, there was no resale in pursuance of statutory requirements. John W. 
Snyder, Inc. v. Aker, (1929) 134 Misc. 721, 230 N. Y. S. 28. 

Vessels. 

Section 18 and this section, as applied to a vessel documented as a vessel 
of the United States and enrolled for coastwise trade, do not interfere with 
the use of such vessel as an instrumentality of interstate commerce, nor do 
they conflict with the Federal recording and enrollment acts, and are there- 
fore valid as applied to such a vessel in the absence of legislation of Congress 
in respect to the matter. Stewart v. Rivara, (1927) 274 U.S. 614, 47 S.Ct. 
718 , 71 U.S. (L».Ed.) 1234, affirming (1925) 241 N.Y. 259, 146 N.B. 851 . 
which affirmed (1925) 214 App.Div. 737, 210 N.Y.S. 911. which affirmed 
(1922) 119 Misc. 73, 195 N.Y.S. 841. See also Rivara v. James Stewart 
Co., Inc., (1923) 238 N. Y. 001, 142 N. E. 300, affirming (1922) 204 App. 
Div. 890, 197 N. Y. S. 943. 

A vessel is a chattel within the purview of section 1 and this section, and 
hence a conditional vendor is required either to put up for sale the retaken 
chattels and give credit for the proceeds, or restore the payments made to 
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him, and there is nothing in any act of Congress that preempts this field 
of regulation or even touches it remotely. Rivara v. James Stewart & Co. 
Inc*# (1^25) 241 N. Y. 259, 149 N. E. 851, affirming (1925) 214 App. Div! 
737, 210 N. Y. S. 911, affirmed in (1927) 274 U. S. 814. 47 S. Ct. 718. 71 
U. S. (L». ed. ) 1234. 


Voluntary Resale. 

A voluntary resale must be made within a reasonable time, and a compulsory 
resale must be made witbin 30 days after property is retaken. Central Ac- 
ceptance Corp. v. Massey, 1929, 107 W.Va. 603, 148 S.E. 864; Mott v Mol- 
denhauer, 1941, 27 N.Y.S.2d 563, 261 App.Div. 724. 

A seller who retook goods sold on conditional sales contract when less than 
half of purchase price had been paid was not required to sell within 30 days 
after retaking or after written notice by buyer demanding a resale, to rebut 
inference that seller elected to keep chattels as its own, but seller could 
resell within a reasonable time. In re White Allom & Charles Roberson ot 
London, 1938, 263 App.Div. 220, 1 N.Y.S.2d 715. 

Violation of 8ection. 

though ;i conditional sale* contract was entered into m Washington, !> 
the l 'inform ('nuriitiwml Sales Act ot* 1 >cla\v;iro applied to the 1 1 :ms:ict ion. 
m \ie\\ ot fact issue as to uoucotnplinncc therewith was raised m Delaware 
and especially in view* of tact repossession and sale of automobile took place 
in Delaware, and iherctore. conditional seller's assignee ga\e up Ins light to a 
lodgment against bii\ei ioi the balance due when it sold the automobile with- 
out mdn e mid public am tion lequired )>y tins section and section 20, Tinted 
.securities Corp \ . Toinlm, 1 IMS 1. Dei Super — , 19.N A. 2d 179. 

Whore assignee of conditional sales contract had repossessed automobile 
but failed to comply with McKinney’s Personal Property Law, § 79. with 
respect to selling automobile at public auction, buyer was entitled to be re- 
imbursed for one-quarter of the sum of all payments which he had made 
under the contract. Universal C. 1. T. Credit Corp. v. Owens, 1958, 8 Misc. 
2d 1074, 171 N.Y.S.2d 686. 


That plaintiff, who succeeded to buyer’s interest in piano under conditional 
sales contract, removed the piano in violation of such contract from the ad- 
dress specified therein without first obtaining conditional seller’s written con- 
sent, held not to relieve seller’s assignee from provisions of this section. Rost 
v. Wm. Knabe & Co., (1935) 164 Misc. 425, 277 N.Y.S. 896. 


Even if conditional buyer of sawmill was in default, seller’s failure to com- 
ply with provisions of conditional sales act respecting repossession, notice, 
and resale amounted to a “repudiation” of the contract by seller. Carl v. 
McDonald, 1943, 60 Ari*. 170, 133 F.2d 1013. 

Waiver. 

In Fisher v. Stewart Motor Corp., (1928) 132 Misc. 225, 228 N.Y.S. 549, the 
facts appeared to be as follows: The buyer of a truck under a conditional sales 
contract defaulted in payment and the truck was retaken by the seller. The 
buyer, who had paid at least 50 per cent of the purchase price at the time 
of retaking, requested the seller to hold the truck, and agreed to pay for it 
if the seller would so hold it, this request being consented to by the seller. 
After the expiration of the 30 day period provided for in this section, the 
buyer brought an action to recover damages on the ground that the seller 
had failed to resell the property, as required by this section. It was held 
that the request that the seller hold the truck, and his consent thereto, did 
not constitute a new contract sufficient to remove the case from the operation 
of this section, but was at most an invalid waiver by the buyer of the 
statutory protection. It was pointed out that a new contract for a considera- 
tion might remove the case from the statute, but held that the above transaction 
did not fall into that category. It was further held that the burden waa 
on the seller to show by a preponderance of the evidence that a new contract 
had been entered into. 


The provisions of this section cannot be waived either in the contract, or 
In notes given for the purchase price, or after the buyer is in default. Laufer 
v. Burghard, (1932) 146 Misc. 39, 261 N. Y. S. 364. 

Where the vendee has paid more than 50 per cent of the purchase price 
at the time of retaking, the provisions of this section as to compulsory resale 
must be complied with and cannot be waived either by agreement of the 
parties or by invoking the wrong remedy of law. Grossman v. Weiss, (1927) 
129 Misc. 234, 221 N.Y.S. 266. 
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Under the New York Personal Property Law (Consol-Laws, c. 41) } 66. re- 
quiring a seller, retaking personal property under conditional contract of sale 
to retain it for thirty days during which it may be redeemed and to sell it at 
public auction within thirty days after expiration of such redemption period 
failing which the buyer may recover the amount paid on his contract, it was 
held, in Adler v. Weis & Fisher Co., 1916, 218 N.Y. 295, 112 N.E. 1049, that 
a waiver of these provisions by the buyer after default does not authorize a 
sale contrary to statute, nor bar a recovery by the buyer of the amount paid 
when resale is made by the seller contrary to the statute. 

A waiver of such statutory conditions in the contract of sale is invalid, but 
a new agreement, founded on new consideration and made after default of 
the conditional contract, is valid. Adler v. Weis & Fisher Co., 1916, 218 
N.Y. 295. 112 N.E. 1049. 

Alleged agreement by representative of assignee of automobile conditional 
sales contract to cancel unpaid balance held unenforceable as voluntary waiver 
without consideration, where there was no evidence of agreement by condi- 
tional buyer, permitting assignee to dispense with statutory compliance on 
retaking automobile. C. I. T. Corporation v. Schettig, 1935, 244 App.Div. 
820. 279 N.Y.S. 782. 

Only guarantor and not conditional buyer could waive statutory requirement 
to sale within thirty days after retaking, Lewis v. Esch, 1935, 155 Misc. 
212, 279 N.Y.S. 77. 

Only guarantor and not conditional buyer can waive statutory requirement as 
to service of notice of sale on buyer. Id. 

Oral agreement of conditional vendee, made after vendor repossessed auto- 
mobile, that, if vendor would give car back, vendee would waive all con- 
tractual rights respecting repossession and sale if vendee defaulted again, 
held supported by consideration. Telford v. Iowa Guarantee Mortg Corp., 
1931. 58 S.D. 261, 235 N.W. 663. 

Second mortgagee of conditional vendee’s automobile could not complain of 
vendor’s failure to observe requirements in repossessing and selling car, where 
vendee had waived requirements. Id. 

As respects seller’s liability for failure to comply with statutes as to con- 
ditional sales requiring public sale within 30 days, where buyer of chattels 
under conditional sales contract agreed that seller could take back chattels 
in consideration of amount due and recommended purchaser to whom chattels 
were sold, change of position on part of buyer and seller was consideration 
for transaction. Carr v. Godfrey Keeler Co., 1937, 163 Misc. 378, 298 N. 
Y.S. 718. 

Counterclaim. 

Where counterclaim was filed by buyer of automobile sold under conditional 
sale contract, for relief under this section authorizing buyer’s recovery of 
damages from seller who has failed to comply with provisions of this section 
relating to resale of conditionally sold property counterclaim whk*h did not 
allege compliance with requirement that buyer had paid at least one-half of the 
purchase price at time of retaking of automobile or had made written de- 
mand for resale, was legally insufficient. Associates Discount Corporation v. 
Beiley, 1941, 31 N.Y.S.2d 470. 

In an action to recover installments paid on the purchase price of a vessel, 
possession of which has been resumed by the seller for default in later pay- 
ments, without compliance with the provisions of this section, the seller is 
entitled to recover on a counterclaim for the cost of insurance premiums and 
repairs whieh should have been paid for by the buyer under the terms of ths 
contract. In providing for the recovery of payments on the subject of the 
sale, this section has in view the payments made by the buyer as installments 
of the purchase price. It has no bearing on payments unrelated to the price, 
though the obligation to make them is expressed in the same contract. 
Rivara v. James Stewart & Co., Inc., 1925, 241 N.Y. 259, 149 N.E. 851. 
Deficiency. 

In proceeding by seller’s assignee against defaulting buyers to recover defi- 
ciency after retaking and resale of steel forms sold under Burns’ Ann.St. § 58- 
817, buyers could not complain of alleged defects in notices or in conduct of 
sale in absence of showing of prejudice. Bulldog Concrete Forms Sales Corp. 
v. Taylor, C.A.Ind.1952, 105 F.2d 417, 49 A.L.R.2d 1. 

In proceeding to obtain judgment against defendant for deficiency after re- 
sale by seller’s assignee under Burns’ Ann.St.Ind. § 58-817, evidence estab- 
lished that defendants did not rely on seller’s skill or judgment before pur- 
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chasing goods and that there was no breach of implied warranty. Bulldog 
Concrete Form Sales Corp. v. Taylor, D.C.Ind.1950, 94 F.Supp. 328. 

To recover a deficiency from purchaser, Indiana Conditional Sales Act 
Burns’ Ann. St., $ 58-817, must be strictly complied with in selling repos* 
sessed property, as to giving notice of sale and length of time of notice, bnt 
strict compliance is not required as to form of notice. Id. 

Where conditional seller of an automobile failed to give notice to condi- 
tional buyer either personally, or by registered mail, of date of sale of au- 
tomobile at public auction, following its repossession, as required by McKin- 
ney’s Personal Property Law, § 79, seller could not recover any deficiency 
from buyer following the resale, notwithstanding fact notice of such sale 
was made upon buyer by certified mail. Oneida Nat Bank & Trust Co. of 
Utica v. Manikas, 1958, 10 Misc.2d G71, 175 N Y.S.2d 012. 

An agreement by defaulting conditional purchaser of taxicabs, repossessed 
by purchaser of sales contracts and purchase-money notes, that latter should 
sell them at private sale and apply net proceeds on defaulting purchaser's In- 
debtedness, was not violative of statute, but constituted new contract, which 
rendered public sale unnecessary and did not relieve defaulting purchaser 
from liability for deficiency or vendor from liability as indorser of notes. 
C. I. T. Corporation v. Jtevoir Motors, 1939, 171 Mine. 484, 11 N.Y.S.2d 871. 

The assignee of a conditional seller having a right to conduct a voluntary 
sale for the buyer's account must nevertheless comply with the provisions of 
this section. Failure to do so causes a loss of the right to surcharge the 
buyer with the deficiency. Ellner v. Commercial Credit Corp., (1930) 137 
Misc. 251, 242 N. Y. S. 720 (citing also $$ 20, 22 and 24 of the Uniform Act). 
Pleading. 

Conditional seller, not complying with provisions of this section in selling 
chattels seized on buyer's default, held not entitled to amend complaint seek- 
ing foreclosure, to allege replevin action. Grossman v. Weiss, (1927) 129 
Misc. 234, 221 N.Y.S. 266. 

Burden of Proof. 

A conditional seller, suing on a note given under a conditional sales con- 
tract, has the burden of proving that he has complied with this section and 
section 23, and in the absence of such proof can recover no deficiency from the 
buyer. Bogda v. Wilbur, (1929) 198 Wis. 510, 224 N. W. 716. 

Burden of establishing conditional seller's failure to comply with this sec 
tion with regard to notice to be given buyer, held on buyer. Powell v. Credit 
Acceptance Corp., (1928) 181 Misc. 870, 228 N.Y.S. 427. 

The vendor, who sells a chattel under a judgment in an action in replevin 
without notice to the conditional vendee as prescribed by section fl <N. Y. 
Personal Property Law, § 06), is liable, pursuant to this section, for dam* 
ages to the vendee by reason of the sale, without proof of vendee's damagea 
Meyer v. Sherwood Automobile Corp., (1924) 123 Misc. 923, 206 N. Y. S. 645. 

Failure to resell. 

Where defendant purchasing new automobile on installment contract made 
down payment of $200 and was allowed $547 as tradein value of her old au- 
tomobile and defendant made installment payments in amount of $297.60, ag- 
gregating $1,014.00, aud time sale purchase price of automobile was $3,425.40, 
defendant had not paid in 50 per cent of purchase price of automobile, and 
consequently, when seller’s assignee repossessed automobile, a compulsory re- 
sale was not required under McKinney's Personal Property Law, § 79. Uni- 
versal C. I. T. Credit Corp. v. Bacon, 1959, 19 Mise.2d 773, 18(5 N.Y.S.2d 313. 

Failure of holder of conditional sales contract to resell personalty within 
statutory time after retaking possession thereof discharged buyer from any 
obligation under conditional sales contract. Goldberg v. Aronowsky (1937) 
248 App.Div. 915. 290 N.Y.S. 777. 

Liability of Surety after Resale. 

An indorser of notes given by conditional buyer of taxicabs in connection 
with conditional sale contract would be estopped from asserting that ar- 
rangement between conditional buyer and transferee of conditional sales con- 
tract for private sale of the taxicabs upon buyer’s default released indorser 
from liability if indorser, which was the conditional seller, knew of and con- 
sented to the making of the new arrangement. C. I. T. Corporation v. Revoir 
Motors, 1939, 257 App.Div. 385, 13 N.Y.S.2d 221. 

If arrangement between conditional buyer and transferee of conditional 
■ales contract, for private sale of taxicabs which were subject of the con- 
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ditional sale, was made with consent of indorser of purchase-money notes, in- 
dorser’s liability would be no greater than that of the conditional buyer, which 
was limited by the new contract to difference between amount due on indebted- 
ness and amount received at private resale of the taxicabs, and hence in- 
dorser would have right of set-off in a sum representing net amount which 
might have been obtained on a resale if the transferee retained ownership 
of the taxicabs. Id. 

Bond and Warrant, Foreclosure of. 

A seller’s assignee of conditional sale contract covering automobile could 
confess judgment on bond and warrant executed by buyer to assignee, not- 
withstanding assignee repossessed automobile and made no attempt to com- 
ply with conditional sale law, where bond and warrant contained no reference 
to contract. Ryba v. Atlas Automobile Finance Corporation, 1939, 121 N.J. 
U 478, 3 A.2d 447. 

Bankruptcy. 

A creditors’ committee appointed in an arrangement proceeding nnder Bank- 
ruptcy Act. 11 U.S.C.A. § 722. was not the legal successor in interest of 
debtor as buyer under a conditional sales contract, upon which notice of sale 
under 69 P.S. § 454, was required to be given by seller upon retaking posses- 
sion of machinery conditionally sold, and notice of sale duly given to the buy- 
er-debtor was sufficient. Qerety v. Hiller, 1944. 349 Pa. 49, 36 A.2d 476. 

Neither the Bankruptcy Act, 11 U.S.C.A. f 7222, nor 69 P.S. § 454, obligate 
the seller, under conditional sale contract with the buyer who had become a 
debtor in a proceeding for an arrangement, to apply to the district court 
for permission to sell machinery conditionally sold, after retaking possession, 
nor was seller required to withhold notice of sale until such time as debtor 
obtained new directors and officers to replace those who claimed to have re- 
signed. Id. 

Fifty-Per Cent of Purchase Price 

Financing charge included in additional .sales price was part of “purchase 
price” for purpose of determining whether compulsory resale was required un- 
der McKmiie.v \s Personal Property Daw, 8 79 requiring resale where buyer lias 
paid at least of ‘‘purchase pi ice” at tune of retaking. Associates I >is 

count C‘orp. Commander. 1963, 40 Misc.2d 782, 244 N.Y.S.2d 103. 

Where defendant purchasing new automobile on installment contract made 
down payment of $200 and was allowed $547 as tradein value of her old au- 
tomobile and defendant made installment payments in amount of $297.00, ag- 
gregating $1,044.60, and time sale purchase price of automobile was $3,425.40, 
defendant had not paid in 50 per cent of purchase price of automobile, and 
consequently, when seller’s assignee repossessed automobile, a compulsory re- 
sale was not required under McKinney’s Personal Property Daw, § 80. Uni- 
versal C. I. T. Credit Corp. v„ Bacon, 1959, 19 Misc.2d 773, 186 N.Y.S.2d 
313. 

Under this section requiring conditional seller who has retaken possession of 
goods to give buyer not less than ten days’ written notice of sale at public 
auction, if the buyer has paid as Dost 50 per cent of the purchase price at 
time of retaking, a buyer who had paid by cash and trade-in allowances, upon 
original indebtedness, more than 50 per cent of total purchase price was en- 
titled to notice though less than 50 per cent was paid under renewal note and 
conditional sales contract. Fisk Discount Corp. v. Brooklyn Taxicab Trans 
Co.. 1946, 270 App.Div. 491, 60 N.Y.S.2d 453. 

Public places 

Under Burns’ Ann.St. § 58-817, requiring seller of repossessed goods to post 
three notices in different “public places” within filing district, quoted phrase 
included bulletin board of legal newspaper visible to pedestrians using sidewalk 
on busy street in downtown Chicago and regularly used for posting other pub- 
lic notices. Bulldog Concrete Forms Sales Corp. v. Taylor, C.A.Ind.1952, 
195 F.2d 417. 

Bidding at resale 

Under Burns* Ann.St. § 58-817, expressly giving seller of repossessed goods 
the right to bid on goods at resale, assignee of seller, why had given re- 
quired notice of resale, could not be held responsible if no other bidder ap- 
peared. Bulldog Concrete Forms Sales Corp. v. Taylor, C.A.Ind.1952, 195 F.2d 
417. 

Public sale 

Under Burns’ Ann.St. § 58-817, permitting seller of repossessed goods to re- 
sell at “public sale”, sale held at law office of attorney for seller’s assignee was 
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within meaning of quoted phrase. Bulldog Concrete Forms Sales Corp. v. 
Taylor, C.A.Ind.1952, 195 F,2d 417, 

Persons benefited 

A.R.S. §§ 44—319 to 44—321, confer rights only on a buyer under a condi- 
tional sales contract and no rights or benefits are accorded a guarantor, en- 
dorser, or seller-assignor. Maestro Music, Inc. v. Rudolph Wurlitzer Co., 3960, 
88 Ariz. 222, 354 P.2d 266 
Purchase by seller on resale 

Conditional seller could purchase goods at sale conducted on account of 

buyer. Bowden v. Sussex Studebaker, Inc., 1960, 3 ►Storey 60, I)eJ. Super. 

— , 164 A .2d 595. 

Conditional seller could purchase goods at sale conducted on account of 
buyer. Id. 

Buyer 

The word “buyer” in N.J.S.A. 46:32—25 requiring notice of prospective resale 
of repossessed goods to be sent to conditional buyer includes “buyers” and notice 
required must be mailed to each buyer. Frantz Equipment Co. v. Anderson, 
1 962, 37 N.J.Super. 420, 181 A.2d 499. 

§ 20. Resale at Option of Parties. 

Case Notes 

Purpose. 

The object of a resale by conditional seller after a retaking of property up- 
on buyer defaulting in the payment is to open the door to a personal suit 
against buyer for any deficiency p and such a suit should not be indefinitely 
delayed. Stark & Son v Licastro, 1941, 327 N.J.L. S80, 22 A.2d 768, See also, 

Bowden v. Sussex Studebaker, Inc., 1900, 3 Storey 66, Del. Super , 104 

A. 2d 595. 

Compliance With section 19. 

Strict compliance with resale provisions of N.J.S.A. 46:32-25, 28, is a 
prerequisite lo maintaining a deficiency suit. Pacific Discount Co. v. Jackson, 
1961, 01 S N.J.Super. 331, 172 A.2d 440, 68 N.J.Super 331, reversed on other 
grounds 179 A.2d 745, 37 N.J 169. 

Conditional seller which volunteered to resell machinery and equipment 
although buyers made no demand therefor was hound to comply with same 
requirements as those imposed m case of compulsory resale. Vamco Corp 
v. Ragone. 1962, 36 Misc.2d 876, 232 N.V.S.2d 811. 

Seller electing to resell must comply with the provisions imposed by section 
19. n. Li. Braham & Co. v. Zittel, (1931) 232 App.Div. 406, 250 N.Y S. 44. 

To preserve and enforce his right to collect unpaid purchase money, cov- 
ered by conditional sales agreement, after buyer’s default, seller must comply 
with applicable Code, 40-3-19,, 20, pertaining to repossessing and reselling of 
the property. West Virginia Mack Sales Co. v. Brown, 1954, 139 W.Va. 667, 
81 S.E.2d 103. 

Assignees, Resale by. 

When conditional sales contract was assigned, assignee acquired rights 
and assumed obligations of original seller including obligation to notify buyers 
of resale of repossessed property. Bulldog Concrete Forms Sales Corp. v. 
Taylor, C.A.Ind.1952, 195 F.2d 417, 49 A.L.R.2d 1. 

An assignee of the contract may resell, though he has also taken the 
original seller’s guaranty of the purchase money note. Van Marel v. Watson, 
f 1925) 28 Ariz. 32, 235 Pac. 144. 

Election by Seller. 

Seller electing to resell must comply with the provisions imposed by 
section 19. H. L. Braham & Co. v. Zittel, (1931) 232 App.Div. 406, 250 
N. Y. S. 283. 

Conditional buyer having made no demand for sale of property retaken, 
seller had right to conduct voluntary sale for buyer’s account. Elinor v. Com 
meroial Credit Corp.. (1930) 187 Misc. 251, 242 N.Y.S. 720. 

Demand for resale. 

Conditional buyers w T lio had paid less than 50% of purchase price hut more 
than $500 had right to require resale of purchased machinery and equipment, 
hut seller was not bound to resell it where no such demand was made by 
buyer. Vamco Corp. v. Ragone, 1962, 36 Misc.2d 870, 232 N.Y.R.2d 811. 
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Tima of Resale. 

Whore conditional buyer of automobile paid less than 50 percent of pnreliase 
price and did not demand resale of automobile following repossession, 57-day 
delay by seller in making voluntary resale of repossessed automobile was not 
unreasonable, and seller was not precluded from obtaining deficiency decree for 
balance of purchase price on ground that be failed to sell automobile wit bin .‘>0 
da vs after repossession. Peterman v. Shore Motors, Tnc\, 1902, Del. Super. 

- 175 A .2.1 759. 

The* voluntary resale provisions of N.J.S.A. 40:52—20 do not fix a specific 
time within which such resale must be had; and in action for deficiency, rill- 
ing that 45 days would have been a reasonable time within which to hold re- 
sale and that defendant had been prejudiced by relatively long delay of 80 
da vs amounted to determination that plaintiff had not resold in accordance 
with provisions of N.J.S.A. 40:52-20*. ll.S. 40:52-25, 20, 28. Bergen Auto 
Co. v. Mattarochio, 1900, 5S N.J. Super 101 . 155 A.2d 787. 

Where there was a retaking by conditional seller of a gas range and leas 
than 50 per cent, had been paid thereon,, and seller thereafter voluntarily 
resold gas range, this section fixed no time limit for such resale, and role of 
reasonable timo applied. Stark & Son v. Licaatro, 1941. 127 N.J.I*. 380, 22 
A 2d 768 

Where there was a retaking of gas range by conditional seller opon buyer 
defaulting in payments at time when less than 50 per cent, had been paid 
thereon, a voluntary resale by seller within 40 days after the retaking was 
within a “reasonable time”, so as to entitle seller to recover from buyer for 
any deficiency. Id. 

Where there was a retaking by conditional aeller of a gas range and less 
than 50 per cent, had been paid thereon, and seller thereafter voluntarily 
resold gas range, this title fixed no time limit for such resale, and role of rea- 
sonable time applied. Id. 

Voluntary resale must be made within reasonable time after property is 
retaken. Central Acceptance Corp. v. Massey, (1929) 107 W. Va. 603, 148 
S. E. 864, holding also that an unreasonable delay on the part of the seller 
in making a resale of property retaken was not excused by the fact that such 
was the seller's policy. 

Where the buyer has paid less than half the purchase price on a condi- 
tional sale contract, a resale by the seller retaking the goods is not required 
within a determinate time, without a written demand therefor by the buyer, 
to avoid the inference of election (under section 23) to keep the goods as his 
own. Interstate Ice, etc., Corp. v. U. S. F. Ins. Co., (1926) 243 N. Y. 95, 152 
N. E. 476, affirming (1025) 215 App. Div. 768 mem., 213 N. Y. S. 826, hold- 
ing that when machinery sold conditionally was retaken by the seller and 
damaged by fire within a fortnight, the court could not say as matter ol 
law that the seller's delay was unreasonable. 

“This section fixes no time within which the seller must make a voluntary 
resale hence it must be made within a reasonable time after the property is 
retaken. Resale is not a duty if at the time of the retaking less than fifty 
per centum of the purchase price has been paid under the contract unless 
written notice demanding a resale has been given. In re White Allom & Charles 
Roberson of Dondon, 1938, 253 App. Div. 220, 1 N.Y.S.2d 715. 

Recovery of Damages. 

Wh»»rij conditional buyers of automobile defaulted and seller retook the au- 
tomobile and seller’s notice to the buyers of resale was defective in that the 
notice contained the wrong address where the public sale of the automobile 
t\as to be held, seller was liable for damages to buyers in the minimum amount 
fixed by N.J.S.A. 46;32 51 of one-fourth of the sum of all the payments made 
under the contract, with interest, notwithstanding that under said section the 
resale by seller was not compulsory in that buyers had paid less than 50 per 
cent of purchase price and had not demanded the resale by notice. Bancredit, 
Inc., v, Meyers, 1900, 62 N.J. Super 77, 162 A.2d 109. 

The inclusion in N.J.S.A. 46:32 31 of the minimum damage stipulation of 
one fourth of tlie buyer’s payments in the event retaking seller fails to com- 
ply with the resale procedural requirements was to penalize the infraction of 
such requirements even where the particular buyer has sustained no actual 
damage, and thereby stimulate the adoption of habits in compliance with such 
requirements by sellers as a class. Id. 

Conditional buyer can not recover damages for seller's noncompliance with 
statute requiring resale, unless buyer has right to have goods resold. Capitol 
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Dlat. L. A. W. Gorp. t. Blake, (19S0) 130 Miac. 651, 241 N.T.S. 476; Ryan v. 
General Motors Acceptance Corporation (1936) 248 App.Div. 668, 288 N.Y.S. 
912. 

Presumptions. 

Resale of property under conditional sales contract presumed to be accord- 
ing to contract. In absence of pleadings questioning validity of such sale. 
Van Marel v. Watson, (1925) 28 Aria. 32, 235 P. 144. 

Adequacy of bid 

In proceeding by seller's assignee against defaulting buyers to recover de- 
ficiency after retaking and resale of steel concrete forms sold under Indiana 
conditional sales contract, evidence sustained finding to effect that $4,800 
was not an inadequate bid. Bulldog Concrete Forms Sales Corp. v, Taylor, 
G.A.Ind.1952, 195 F.2d 417. 

Resale 

Where bank purchased conditional sale contract and note, repossessed chat- 
tels sold after buyer's default, and resold chattels at private sale to original 
seller, the sale was not a “resale’' within moaning of N.J.S.A. 4G :32-26, giving 
bank alternative to retain chattels or resell for buyer’s account. Veterans i*»an 
Authority v. Rozella, 1952, 90 A.2d 505, 21 N.J.Nuper. 1. 

§ 21. Proceeds of Resale. 

Statutory Notes 

The New York act amended in 1941 by adding “to which the seller may be 
entitled'* to clause (2). See McKinney’s Personal Property Law, S 80- ft. 

The West Virginia act as amended by L.1925, c. 64, omitted part of text of 
■obd. 3 and last sentence, obviously in error, which has since been inserted to 

conform to this section. Code, 40 -3-21. 

Case Notes 


Disposal of Excessive Prooeeds. 

Whore automobile conditionally sold was repossessed subsequent to Uuj 
suit tor the buyer's default, the amount realise, < ou the sale should be de- 
ducted from the amount otherwise iounrl to be due. Bankers l ommerciM 
Oorp. v. Murphy, I960, 207 K.Y.R.&1 779, Misr 2d 

Where the proceeds of the seller's sale exceed the amount sf hia claims, 
he must restore the balance to the buyer or deposit same to the buyer's credit 
as stipulated by statute. Van Deveer v. Canzano, (1923) 206 App.Div* 108. 
200 N.Y.S. 563. 

Parties* rights to proceeds. 

Though legal title remains in conditional seller, each party to sal© has spe- 
cial interest or property in chattels, the seller’s being limited to amount of 
purchase price unpaid and buyer’s to chattel’s value less unpaid purchase 
price. Sturman v. Polito (1937) 161 Misc. 536, 291 N.Y.b. 621. 

Provisions of conditional sales contract that buyer obtained no title or In- 
terest in goods, and that on default he forfeits all that he paid, were void ae 
violative of provisions of Uniform Conditional Sales Law. Id. 

Credit 

Under Bums* Ann.St. § 58-819, assignee of seller could give credit to do- 
faulting buyers on assignee’s books, and was not required to hand cash to at- 
torney who conducted sale and then have cash returned to assignee before entry 
of credit was made. Bulldog Concrete Forms Sales Corp. v. Taylor, C’.A.Ind. 
1952, 195 F.2d 417, 49 A.L.R.2d 1. 

Eqmty of redemption. 

Where more than 50 per cent of the purchase price has been paid by a con- 
ditional buyer prior to default, the buyer’s equity is not forfeited by default 
and retaking by the conditional seller, but his equity continues as a subsisting 
property right and remains subject to assignment or transfer the same as any 
equitable right or interest until extinguished on foreclosure. Schnitzer v. 
Fruehauf Trailer Co., 1954, 283 App.Div. 421, 128 N.Y.S.2d 242, affirmed 307 
N.Y. 876, 122 N.E.2d 754. 

Attorn ey*8 fees 

Under sale agreement providing for payment of time balance “with attor- 
ney fees and collection charges’’, and containing “deficiency clause” which 
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authorized seller to retake possession and required buyer to pay time bal- 
ance with attorney’s fees and other charges if, upon so obtaining possession, 
the seller should sell the goods, seller could not recover attorney’s fees in 
action for possession of the property, before he had sold repossessed prop- 
erty and applied proceeds to the time balance. Reimer v. Sheets, 1058, 128 
Ind.App. 400, 149 N.Y.S.2d 554. 

§ 22. Deficiency on Resale. 

Statutory Notes 

The New York act amended in 1941 by inserting “to which the seller 
may be entitled” following “goods” and adding provisions relating to the do* 
termination of the value of the goods and denying the seller's right to a de- 
ficiency where buyer has paid eighty per cent of the purchase price. See 
McKinney’s Personal Property Law, $ 80-b. 


Case Notes 

Prior Law. 

The rule laid down in this section as to the right of the seller to recover 
the balance of the purchase price in case of a deficiency on resale where 
the terms of the existing statute have been complied with was formerly the 
rule obtaining in New York, Van Derveer v„ Canzano, (1923) 206 App. Div, 
130, 200 N. Y. S. 503. 

Application of seotlon 19. 

For assignee of conditional seller of automobile to hold buyer for deficiency 
claimed on sale following repossession of automobile after buyer became de 
linquent, assignee had to comply with resale requirements of this Act. Com 

mcrcial (Vedit (’or]). \. Xwiderski, 1963, l>el. Super. , 195 A .2d 546, re- 

argument denied 196 A .2d 214. 

Right to bring deficiency claim on conditional sales contract is statutory, and 
compliance with resale provisions of N.J.S.A. 46:32-1 ot seq. is prerequisite 
to maintaining such suit. Bergen Auto Co. v. Mattarocliio, 1960, 155 A.2d 787, 
58 N.J.Super. 161. 

In action on note for deficiency remaining after resale of truck sold under 
conditional sales act, it was immaterial whether there had been a compliance 
with provisions of $ 19. Superior Finance Corp. v. John A. McCrane Motors, 
Inc., (N.J.1982) 100 A. 341. 

Forfeiture Stipulation. 

The right of the seller under this section to recover the deficiency from 
the buyer is not affected or destroyed by a stipulation in notes given for the 
purchase price of the goods whereby the buyer agrees to surrender the goods 
and forfeit all payments in case of default. Such a stipulation “ is In 
direct conflict with the spirit and letter of the Uniform Conditional Sales 
Act.” O. S. Stapley Co. v. Rogers, (1923 ) 25 Ariz. 308, 216 Pac. 1072. 

Actions for Reoovery. 

Right to bring deficiency claim on conditional sales contract is statutory, and 
compliance with resale provisions of N.J.S.A. 46:32—1 et seq., is prerequisite to 
maintaining such suit. Bergen Auto Co. v. Mattarocliio, 1959, 155 A.2d 787, 
58 N.J.Super. 361. 

Conditional seller, by not reselling within reasonable time, would have to be 
considered as having elected to retain goods and to discharge buyer of debt, and 
could not maintain deficiency suit. Id. 

Where less than fifty per cent of the purchase price has been paid, no resale 
as prescribed by RSA 361:21, has been demanded by the buyer, and there has 
been no rescission, conditional seller is entitled following repossession to re- 
cover any loss suffered by reason of the fact that goods so retaken are insuf- 
ficient to pay balance of purchase price and all reasonable expenses incurred. 
Randall v. Pingree, 1957, 100 N.H. 322, 125 A.2d 658. 

The seller of an automobile under a conditional sales contract, who repos- 
sesses the property on default of the buyer and resells it, is entitled to 
reeover the deficiency of the purchase price in an action on the original 
purchase-money note given by the buyer. Hare A Chase, Inc. ▼, Hutchinson, 
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(1927) 3 W. W. Harr. (Del.) 384, 138 Atl. 611. To the same effect see 
Superior Finance Corp. v. John A. McCrane Motors, Inc., (N. J. 1932) 100 
Atl. 341. 

Whore conditional sellers' assignee exercised its right to retake chattels, 
no cause of action on promissory notes given in part payment of purchase price 
survived retaking, as against either maker of notes or indorsers thereof. Shen - 
kin v. Grant, 1957, 3 Mi sc. 2d 333, 152 N.Y.S.2d 996. 

Complaint seeking to restrain enforcement of judgment for purchase price 
of personalty on ground that defendant failed to resell personalty within statu* 
tory time after retaking possession thereof under conditional sales contract 
stated cause of action, since it would be inequitable to permit defendant to 
retain personalty and also enforce purchase price judgment. Goldberg ▼. 
Aronowsky (1937) 248 App.Div. 915, 290 N.Y.S. 777. 

Discharge of Debt. 

Repossession of truck on which less than fifty per cent, of purchase price 
had been paid, with subsequent invalid sale, discharged indebtedness on con* 
ditional sale contract. Mack International Motor Truck Gorp. v. Thelen 
Trucking Co., (1931) 206 Wie. 434, 237 N.W. 75. 

Indorser. 

Corporate buyer's sole stockholders, who agreed to guarantee payments 
specified in conditional sales contract and to indorse senes of notes to be made 
by buyer, were not “buyers” under conditional sales contract, nor were they 
persons succeeding to obligations of buyer, for purposes of McKinney’s Person- 
al Property Daw, § SO— b permitting sellers to recover deficiencies from buyer 
or '‘buyer’s successor”. Shcnkin v. Grant, 1957, 3 Misc,2d 333, 152 N.Y S.2d 
99(5. 

Seller repossessing goods after buyer’s default 1ms no right of action 
against indorser for balance due on purchase price prior to resale. Central 
Acceptance Corp. v. Massey, (1929) 107 W.Va. 503, 148 S.B. 864. 

Measure of Deficiency. 

liiidor iVJ.S.A. 46:32-2S providing that if proceeds of resale are insufficient 
(o defray allowable expenses and balance due upon purchase price, seller ma> 
recover deficiency in action at law, allowance of finance charge rebate is not 
permitted in determining amount of deficiency under conditional sales default. 
Pacific Discount. Co. v. Powell, 19(51, 70 NJ". Super. 15(5, 175 A.2d 212. 

0 Pel.O. § 924, restricts liability of buyer to deficiency shown after resale. 
Bowden v. Sussex Studcbaker, Inc., i960, -- Pel.Super. , 1G4 A. 2d 595. 

In McKinney’s Personal Property Daw, § 80-b providing that, if proceeds 
of resale arc insufficient to defray expenses thereof, and also the expenses of 
retaking, keeping and storing the goods to which the seller may be entitled 
and the balance due upon the purchase price, the seller may recover the de- 
ficiency from the buyer, provided that where the contract price covering the 
conditional sale of the goods amounts to $3,000 or less, the buyer may have 
the reasonable value of the goods at the time of the resale determined in an 
action brought by the seller to recover the deficiency, the “contract price” was 
the “time sale price” named in installment contract for purchase of new au 
tomobile, and where such price was $3,425.40 the buyer did not have the right 
to reopen default judgment for deficiency for purpose of having the reasonable 
value of the automobile at the time of the resale determined. Universal C. 
I- T. Credit Corp. v. Bacon, 1959, 19 Mise.2d 773, 18G N„Y.S.2d 313. 

Conditional seller may retake goods after suing for unpaid balance due, 
and reaale thereof on buyer’s demand does not terminate the action, and the 
deficiency that seller is entitled to recover may be ascertained by applying the 
proceeds of the sale to the judgment. Dickson v. Niles, (1924) 122 Misc. 
818, 204 N.Y.S. 16, affirmed in (1924) 210 App.Div. 801, 205 N.Y.S. 921. 

Hie buyer is obligated to pay any deficiency caused by his own use of 
the property, no matter whether the property remained in his hands or was 
sold for his benefit. Van Deveer v. Canzano, (1923 ) 206 App.Div. 103, 200 
N.Y.S. 663. 

Where seller sold radio under conditional sales contract for $64.95 in Oc- 
tober and buyer, after paying $11, defaulted in installments in January, where- 
upon seller seised radio and sold it, buyer was not liable for balance of un- 
paid purchase price, but seller’s recovery would be restricted to amount of 
$10. Schweg’er Bros. v. Johnson (1937) 101 N.Y.S. 451, 291 N.Y.S. 321. 
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Conditional teller of personalty is entitled to amount which reasonable man 
would regard as just under all circumstances for conditional buyer’s breach of 
conditional sales contract by default in payment, where relief asked under 
this section clearly passes bounds of justice. Id. 

Notion of Resale. 

( \nnlitioTial seller which volunteered to resell the machinery, but lulled t<* 
(dead oi (trove oonipliaiice with notioe requirements of McKinney’s Personal 
lhoperfy Umw. S 79, was not entitled to deficiency judgment against cotuii 
tional buyers. Vamco Corp v ltajrone, .*>0 Mis<\2d 8<6, J32 I s * \.8.2d 

811 

Oonditionai seller’s voluntary resale being ineffectual for insufficiency of no- 
tice, seller lost right to surcharge buyer with deficiency, and buyer, not having 
paid half of price, was not entitled to damages. Ellner v. Commercial Credit 
Oorp., (1930) 187 Misc. 251, 242 N.Y.S. 720. 

Condition precedent 

Where on conditional sale of personalty defendants executed guarantee and 
endorsed notes covering purchase price and where on default, goods were re- 
possessed and sold, sellers had to show compliance with McKinney’s Personal 
Property Law, § 80-b, as condition to recover for a deficiency, Shenkin v„ 
Grant, 1953, 118 N.Y.S.2d 498. 

Damages 

Where damage caused conditional buyer because of loss of right of redemp- 
tion due to lack of notice of statutory sale of repossessed television set did not 
exceed the deficiency between debt and sale proceeds, buyer would not be en- 
titled to damages. Caraway v. Jean, 1953, 97 N.H. 500, 92 A.2d 000. 

Value of goods, determination of 

In McKinney’s Personal Property Uaw, § 80-b providing that, if proceeds 
of resale are insufficient to defray expenses i hereof, and also the expenses of 
retaking, keeping and storing the goods to which the seller may be entitled 
and the balance due upon the purchase price, the seller may recover tho de- 
ficiency from the buyer, provided that where the contract price covering the 
oonditionai sale of the goods amounts to $3,000 or less, the buyer may have 
the reasonable value of the goods at the time of the resale determined in an 
action brought by the seller to recover the deficiency, the “contract price” was 
the ’time sale price” named in installment contract for purchase of new 
automobile, and where such price was $3,425.40 the buyer did not have the 
right to reopen default judgment for deficiency for purpose of having the rea 
sonable value of the automobile at the time of the resale determined. Uni- 
versal G. I T. Credit Corp v, Bacon, 1959, 19 Misc„2d 773, 18C N.Y.S.2d 
313. 

Liability of buyer 

6 J>el.C. § 9l9 et seq. restricts liability of buyer to deficiency shown after 

resale, Bowden v, Sussex Studebaker, Inc., 3900, Del.Supcr , 164 A.2d 

595. 

§ 23. Bights of Parties Where There Is No Besale. 

Case Notes 

Delay at Eleotlon. 

Delay unless forbidden by statute, may not be found to be unreasonable 
without reference to the circumstances. Interstate Ice, etc., Corp. r. U. 8. 
F. Ins. Co., 1926, 243 N.Y. 95. 162 N.B. 476. 

Dlaebaroa of Guarantor. 

In Cononercial Credit Co. v. Phoenix Hudson-Essex, Inc., (1927) 33 Aria. 
56, 260 Pac. 1, it appeared that a credit company purchased a conditional 
automobile sales contract from a dealer, who guaranteed performance thereof. 
The purchaser of the car defaulted in his payments, whereupon the credit 
company repossessed it and later made an oral agreement with the dealer 
whereby the car was to be returned to the dealer who was to remain liable 
as guarantor for payment of the entire obligation of the sales contract. In 
an action by the credit company against the dealer to recover the amount 
due on the contract, it was held that, since the credit company was in effect 
tho seller and had, as such, elected to retain the car, rather than have a 
statutory resale, the purchaser of the car was discharged of any obligation 
tinder the contract, and hence the guarantor was also discharged. 
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Indorser. 

An assignee of a conditional sales contract who repossesses goods upon 
default of the buyer has no right of action for the balance due on the pur- 
chase price against an indorser of the buyer’s note, prior to a resale of the 
goods, the assignee being in effect the seller and haring no rights against 
the buyer in the absence of a resale. Central Acceptance Corp. r. Frye, 
(1927) 103 W.Va. 689, 138 S.B. 369. 

Conditional seller’s delivery of repossessed goods to conditional buyer’s in- 
dorser does not create a right of action against the indorser for the balance 
due, where the seller withholds from the indorser the right to resell the goods, 
unless the indorser appropriates the goods to his own use. Central Accept- 
ance Corp. r. Massey, (1929) 107 W. Va. 502, 148 S. E. 804. 

Notice. 

Where purchaser has paid in excess of $500 but less than fifty per cent of 
the purchase price and the plaintiff, seller, elected under § 20 to sell the 
chattel but failed to give sufficient notice pursuant to $ 19, the parties are 
precisely in the same position as if no sale had been attempted and the result 
is the appropriation of the chattel under section 23 by plaintiff. Capitol 
Dist. L. A. W. Corp. v. Blake, (1930) 136 Misc. 651, 241 N. Y. S. 476. 
"Resale.” 

A “resale” as the term is used in R.RA 301:24, governing rights of parties 
when seller repossesses on buyer’s default but does not resell and elsewhere 
in RSA 3G1 :24, means a resale within RSA 301 :20. 21, which requires a sale 
at public auction within thirty days of repossession and after notice. Ran- 
dall v. Pingree, 1956, 100 N.H. 322, 125 A.2d 658. 

Where bank purchased conditional sale contract and note, repossessed chat- 
tels sold after buyer’s default, and resold chattels at private sale to original 
seller, the sale was not a “resale” within meaning of N.J.S.A. 46:32-29, pro- 
vision giving bank alternative to retain chattels or resell for buyer’s account. 
Veterans Loan Authority v. Rozella, 1953, 21 N.J. Super. !, 90 A.2d 505. 

The word “resale” in this section refers to a resale irrespective of whether 
60 per cent of the purchase price had been paid at the time of retaking. 
Commercial Credit Corp. r. Byerly, (1927) 131 Misc. 872, 229 N. Y. 8. 283. 

Where a conditional seller retook the property and resold it at a private 
sale and not at public auction, as provided for by sections 19 and 20, it was 
held that there had been no resale within the meaning of this section and 
that the buyer was discharged of all obligations, regardless of whether 60 per 
cent of the purchase price had been paid at the time of the retaking. Id. 
Recovery by Vendee. 

If the seller fails to dispose of the property as required within 30 days 
after expiration of the first 30 day period, the buyer is entitled to recover 
from the seller the amount paid for the property under the contract. Van 
Deveer v. Canzano, (1923) 206 App.Div. 103, 200 N.Y.S. 503. 

Burden of Proof. 

Plaintiff, suing on note arising out of conditional sales contract, had burden 
of proving compliance with this section and f 19. Bogda v. Wilbur, (3929) 
198 Wis. 510, 224 N.W. 716. 

Evidence. 

Evidence sustained finding that conduct of conditional seller in having car 
moved from one garage to another, on buyer's departure from state, did not 
constitute repossession, precluding recovery of price. Waukesha Finance 
Corp. v. Southard, (1030) 202 Wis. 570, 232 N.W. 634. 

Repossession. 

In action for damages for conditional seller's repossession of property with- 
out resale after buyer had paid more than 50 per cent, of purchase price, 
judgment for plaintiff on ground that repossession constituted "retaking” of 
property, rather than “rescission” of contract of sale within section 16 was 
proper. Squnzzo v. Timken Silent Automatic Co. (1937) 249 App.Div. 757, 
291 N.Y.S. 945. 

Discharge of Buver’s Obligation. 

Conditional seller, who had repossessed several items covered by conditional 
sales contract and who failed to comply with McKinney’s Personal Property 
Law, § 79 et soq., did not forfeit his right to repossess remainder of property 
covered bv same agreement. Aaron Machinery Co. v. Utrilon Corp., C.A.N.Y. 
1901, 290 F.2d 83. 
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Suit on note, which was part of conditional sale contract, could not be main- 
tained by seller who had taken possession of chattel in question after a default 
in payment before 50 per cent of purchase price had been paid, where seller 
had failed to make sale of chattel and establish a deficiency. Fogel Refrig- 
erator Co. v. Lamb, 1953, 20 N.J. Super. 013, 90 A.2d 556. 

In absence of proof of monetary damages caused by conditional seller’s fail- 
ure to resell repossessed chattel, conditional buyer was not entitled to recover 
for such failure. Id. 

Where bank purchased conditional sales contract and note, and repossessed, 
after buyer’s default, the chattels sold, and resold them at private sale to orig- 
inal seller, bank would be considered to have elected to retain goods and to 
discharge buyer of debt involved. Veterans Loan Authority v. Rozella, 1952, 
90 A.2d 505, 21 N.J.Super. 1. 

A seller, not creating deficiency by reselling goods, surrendered to seller 
by buyer without reservation after default in payment of purchase price 
under conditional sale contract, cannot recover balance due from buyer. 
Gang & Gang v. Rogalsky, 1940, 124 N.J.L. 207. 11 A.2d 239. 

Buyer was discharged of any obligation to seller under conditional sales 
agreement where seller, upon repossession, retained property as its own and 
did not exereise option to resell, Carousel. Inc v. Jngegno, 1903, 42 Misc.2d 
101. 247 N.Y S.2d 531. 

The retention, without exercising privilege of resale, of television set re- 
taken under conditional sales contract, released buyer from further liability 
under contract. Regent Discount Corp. v Ortiz, 1900, 211 N.Y.S.2d 822, 32 
Misc.2d 431. 

Where conditionally sold automobile was repossessed but was not resold 
as provided by N.Y.Personal Property Law, g 80-c, conditional buyer was 
discharged from further liability on note representing part payment of 
purchase price. Brosnan v. Benjamin, 1940, 259 App.Div. 937, 19 N.Y. 
S.2d 731. 

Even if buyer’s breaches of conditional sales contract required buyer to 
surrender immediate possession of property to seller, seller was not entitled 
to all of proceeds of insurance on property when property was destroyed by 
fire, where it did not appear that seller took any action with reference to 
breaches or in any way attmnped to comply with Burns’ Ann.St. §§ 58-814 to 
58-819, with respect to taking possession, notice of intention to retake, re- 
demption, compulsory resale by seller, resale at option of parties, and pro- 
ceeds of resale. Smith v. Metz, 1958. Ind.App. , 153 N.E.2d 919. 

Where, when conditional siller repossessed phonographs sold, the buyer had 
been released by the seller from all liability under the contracts and notes and 
had no rights under A.R.S. § 44—301 et seq., particularly under the resale 
provisions thereof, the seller had no duty to make a statutory resale, and 
hence distributor's liability continued when the buyer was released, not be- 
cause of any provision of A.R.S. § 44—301 et seq., but because the distributor 
had expressly agreed to be liable in that event under its contract of guaranty. 
Maestro Music, Inc. v. Rudolph Wurlitzer Co., I960, 88 Ariz. 222, 354 P.2d 
266. 

Where distributor of phonographic equipment agreed that the conditional 
seller could release the buyer and could hold the distributor liable without first 
proceeding against the buyer, discharge of buyer constituted a consent or 
agreement by the distributor to be liable to the seller even though the buy- 
er because of the seller’s noncoin pliance with A.R.S. § 44—326, was no longer 
liable on the notes; the terms “release” and “discharge” being synonymous. 
Id. 

As used In Code, 40-3-23, discharging buyer from “all obligations” if there 
is not any resale as required by Act, quoted phrase means all obligation in- 
curred or imposed by conditional sales agreement and does not apply to note 
which is given and accepted as down payment in lieu of cash and which is 
not included in such agreement. West Virginia Mack Sales Co. v. Brown, 
1954, 139 W.Va. 667. 81 S.E.2d 103. 

The seller of goods under a conditional sales agreement, who was the holder 
of a note which was not included in such agreement but which was given by 
the buyer and accepted by the seller as the equivalent of cash for a prelim- 
inary payment, could recover the proceeds of the note after the seller had re- 
possessed the property and retained and sold it as his own, and the buyer 
and other person who signed the note were not discharged from liability to 
pay it by the provisions of Code, 49-3-1 et seq. Id. 
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Assignment 

Where bank repossessed chattels sold under conditional sale contract and 
note, sold chattels to original seller for bank's own account, and thus dis- 
charged buyer of debt involved, bank's assignee, which took after default with 
full knowledge of facts, stood in no better position than bank. Veterans Loan 
Authority v. Rosella, 1952, 90 A.2d 505, 21 N.J.Super. 1. 

S 24. Election of Remedies. 


Case Notes 

Prior Law. 

This oection states the law as it existed in New York prior to 1922. Heating, 
etc., Corp. v. Friedman. 1934, 204 N.Y. 285, 190 N.E. 641. 

Aotion. 

Where the seller has retaken the goods pending an action for the price, 
as permitted by this section, a resale on demand of the buyer under section 
CO does not terminate the action, the seller being entitled to continue it to 
recover any deficiency between the agreed price and that obtained on the 
resale. Dickson v. Niles, (1924) 122 Misc. 818, 294 N. Y. 8. 15, affirmed 
in (1924) 210 App. Div. 801, 205 N. Y. 8. 921. 

Lien. 

Where the conditional seller of a sprinkler system, on default in payment, 
filed a claim for a mechanic’s lien and foreclosed the same, he thereby made 
an election of remedies, within the last sentence of this section, which pre- 
cluded him from retaking the goods in the manner provided by section 16 of 
the Uniform Act. Viking Automatic Sprinkler Co. ▼. Th waits, (1984) 215 
Wis. 225, 253 N.W. 398. 

Where a conditional seller installed chattels in certain premises and there- 
after the seller filed a mechanic’s lien against the real property, no action to 
recover the chattels, on the ground that the purchaser had defaulted and title 

was in the seller, <*an be maintained. Heating, etc., Corp. v. Friedman, (1934) 

264 N.Y. 285, 190 N.E. 641. 

The filing of a claim for mechanic's lien by the conditional seller of a gas 
burning heating boiler was held in Montana Dakota Power Co. ▼. Joy, (1935) 
63 S.D. 354, 258 N.W. 808, to prevent conditional seller from retaking boiler as 
against holder of tax deed of premises in which boiler had been installed, not- 
withstanding that conditional seller abandoned his attempt to assert his me 
chanic’s lien. 

Levy. 

Where seller of three scales and one meat chopper under conditional sales 
contract secured a judgment for unpaid balance and had writ of execution is- 
sued against assets of buyer, seller could not thereafter claim title to scales 
and meat chopper under this Act, notwithstanding clause in contract providing 
that seller's remedies were cumulative and not in the alternative, since such 
clause did not constitute a “waiver" of provision of act making resort to 
a lien, attachment or levy inconsistent with claim of title by conditional seller. 
In re Elkins, D.C.Pa.1941, 38 F.Supp. 250. 

Levy by conditional vendor on chattel conditionally sold as property of con- 
ditional vendee operates as waiver of vendor's reservation of title and ac- 
knowledgment that vendee is real owner. E. L. Jones Sc Co. v. Unruh, (1935) 
7 W.W.Harr. 241, 182 A. 211; In re Elkins, D.C.Pa.1941, 38 F.Supp. 250. 
Replevin. 

Where a seller attempts to retake the goods by replevin process but fails 
to recover them, he may sue for the whole balance due. Continental Guar- 
anty Corp. ▼. People's Bus Line, (1922) 1 W. W. Harr. (Del.) 595, 117 Atl. 
275, wherein the court said: “Section 24 of the Uniform Act provides that, 
after retaking the possession by the seller, the buyer shall be liable for th# 
deficiency only after a resale. This limitation of liability is, however, predi- 
cated upon the 'retaking of possession* by the seller. An abortive attempt at 
repossession, a replevin suit with no recovery, is not in our opinion a retaking 
of possession contemplated by the act. The underlying principle is that the 
seller may not retain the chattel after the retaking and still sue for the bal- 
ance. If he does not recover the possession, he may sue for the balance due.” 
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Under the Conditional Sales Act, a seller who retakes the goods by replevin 
process does not thereby elect a remedy inconsistent with an action to 
recover the balance of the purchase price where he complies generally with 
the provisions of the act as to voluntary resale and application of the 
proceeds thereof. Continental Guaranty Corp. v. People’s Bus Line, (1988) 
l W. W. Harr. (Del.) 606, 117 Atl. 275. 

When the assignee of the seller attempts to retake the goods by replevin 
but fails to recover them because of fraud perpetrated on the vendee by the 
seller, the judgment is not res judicata in a suit by the assignee as a bona 
fide purchaser without notice and before maturity on the note given for the 
goods. Auto Brokerage Co. v. Ullrich, (1926) 4 N.J.Misc.R. 808, 134 A. 886 
(no reference to Uniform Act). 

Procedure in replevin action must be construed so as not to violate remedial 
provisions of sections 18, 19, 20, 21, 23 and 25 of the Uniform Conditional 
Sales Law. Sturman v. Polito (1937) 161 Misc. 536, 291 N.Y.S. 621. 

In replevin action by conditional seller on default of buyer, amount of 
judgment where goods are not replevied and delivered to seller should be lim- 
ited to price unpaid and not to value of goods. Id. 

Where conditional seller seeks judgment against buyer, value of seller’s spe- 
cial property in goods should be fixed under procedural provisions regarding 
replevin under conditional sales contract, construed in light of safeguarding 
requirements of sections 18, 19, 20, 21, 23 and 25 of the Uniform Conditional 
Sales law. Id. 

Repossession. 

( \unht tonal seller, who had repossessed several items covered by conditional 
*ales contract and who failed to comply with McKinney’s Personal Property 
I jaw, ^ 79 et seq. did not forfeit his right to repossess remainder of property 
covered bv same agreement. Aaron Machinery Co. v. Utriion Corp., C.A.N.Y. 
l<HVl f 296 > 2d 83. 

Where a conditional sales contract contains a provision reserving to the 
seller the right to sue for a deficiency, the repossession proceeding does not 
eonstitute an election of remedies. Superior Finance Corp. v. John A. Mc- 
Crane Motors, Inc., (1932) 10 N.J.Misc. 038, 160 A. 341. 

A retaking of property by a conditional vendor is not a rescission of the 
contract '‘If this may once have been doubtful (Bogart, Commentaries on 
Conditional Sales, pp. 166, 169, 170, 171, collating the decisions), the doubt 
has been dispelled by the Uniform Conditional Sales Act.” Interstate Ice, 
etc., Corp. v. U. S. F. Ins. Co., (1926) 243 N. Y. 95, 152 N. E. 470, affirming 
(1925) 215 App. Div. 768 mem., 213 N. Y. S. 826 (citing $9 22, 24). 

Actions for recovery of purchase price under conditional sales contract and 
in claim and delivery for repossession of property may be commenced 
simultaneously. Allis- Chalmers Mfg. Co. v. Nein, 1936, 64 S.D. 235, 266 N. 
W. 156. 

Where contract covering sale of refrigerator provided for monthly payments 
and reservation of title until installments were paid and gave seller, or its as- 
signs, right to sue for unpaid balance immediately upon default, seller’s as- 
signee upon buyer’s default could adopt either remedy. General Electric Con- 
tracts Corporation v. Band, (1936) 14 N.J.Misc. 702, 186 A. 684. 

That seller of heating equipment under conditional sales agreement, which 
was execnited after recordation of mortgage on realty, obtained judgment, 
based on note, against owners of the realty, did not limit conditional seller to 
recovery on judgment, since N.J.S.A. § 46:32-18, terminating right to re- 
possess on entry of judgment applies only to entry of judgment on bond and 
warrant. Atlantic Highlands Building & Loan Ass’n v. Kelly, 1937, 15 N.J. 
Misc. 382, 192 A. 93. 

Where seller sought to recover machine sold under conditional sales con- 
tract and buyer In cross -com plaint alleged that seller refused buyer’s offer 
to return machine if seller would return advances under the contract and that 
buyer had to pay for repair of machine and was otherwise damaged and 
sought return of advances, money paid to repair machine, and general and 
special damages, remedy of rescinding sale, returning property, and recovering 
amount advanced under contract was inconsistent with allegations setting op 
damages in diminution or extinction of price and affirming contract, and buyer 
should have made an election, but refusal to require election of remedies was 
not prejudicial where court In its instructions clearly indicated that remedy 
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of rescission was exclusive remedy relied on. California Steel Products Co. v. 
Wadlow, 1042, 58 Aria. 69, 118 P.2d 67. 

Waiver. 

Where there ie no retaking by the seller within the contemplation of 
section 16 of the Uniform Act, the right to an action for the balance of 
the purchase price is not waived. Claude Neon Light, Inc. v. Kingsberg, 
(1931) 142 Misc. 608, 254 N. Y. S. 467. 

Construction. 

Under a conditional sales contract, in event of default by purchaser, seller 
at its election may either bring an action to recover the debt or may elect 
to take the property and by so doing cancel the debt. Brooks v. Superior 
Oil Co., D.C.Ark.1951, 96 P.Supp. G41, reversed on other grounds 198 F.2d 89. 

Where agreement gives the lessor or conditional seller right either to re- 
possess the property upon default or collect the rental or unpaid purchase 
price, the lessor or seller can either collect amount due under terms of 
agreement in affirmance thereof or rescind the contract and repossess the 
property, but he cannot do both. Scull v. Reiley, 1941, 341 Pa. 529, 19 A.2d 76. 

Supplement by N.J.S.A. f 46:32-18, to Conditional Sales Act under which 
reserved right of conditional seller to repossess is automatically terminated 
on entry of a judgment on bond and warrant being limitation on pre-existing 
rights and remedies of conditional seller, its provisions cannot be extended to 
cover situations clearly beyond limits of its plain language, especially since 
language of restrictive statute is in particular, rather than general terms. At- 
lantic Highlands Building & Loan Ass’n v. Kelly, 1937, 15 N.J.Misc. 382, 192 A. 
93. 

Action for Price.. 

An action for purchase price of a cash register, which buyer refused to 
accept when delivery was attempted, could be maintained where under con- 
ditional sales contract purchase price became payable on refusal to accept 
delivery or failure to pay in installments, notwithstanding property in goods 
had not passed to buyer. National Cash Register Co. v. Lyon, 1939, 257 App. 
Div. 27. 13 N.Y.S.2d 1. 

Conditional seller of air-conditioning system could, on default of buyer, treat 
the contract as executed on his part and bring action for purchase price, with- 
out repossession of system to mitigate buyers’ damages. Weiss v. Saffell, 1957. 
82 Ariz. 316, 313 P.2d 390. 

Inconsistent Remedies. 

Under Pennsylvania law, even in absence of conditional sales act, the entry 
of a judgment for unpaid balance of purchase price on article conditionally 
sold, even without issuance of execution, and retaking of possession are incon- 
sistent remedies and the resort to one excludes the other. In re Elkins, D.C. 

Pa.1940, 38 P.Supp. 250. 

Under 69 P.S.Pa. g 459, the resort to either a lien, attachment or levy Is 
inconsistent with claim of title by conditional vendor, and is an admission 
of title in vendee. Id. 

Where seller of three scales and one meat chopper under conditional sales 
contract secured a judgment for unpaid balance and had writ of execution 
issued against assets of buyer, seller could not thereafter claim title to scales 
and meat chopper under 69 P.S.Pa. $ 459, notwithstanding clause in contract 
providing that seller’s remedies were cumulative and not in the alternative, 
since such clause did not constitute a “waiver” of provision of act making 
resort to a lien, attachment or levy inconsistent with claim of title by con- 
ditional seller. Id. 

§ 25. Kecovery of Part Payments. 

Statutory Notes 

The Indiana act inserts at the beginning of the text the words “Except as 
otherwise provided in section fifteen [section 17 of the Uniform Act] hereof.” 
and at the end of the text after a semicolon the words “except that the pro- 
visions of this section shall not in any event apply to any case in which the 
buyer has maliciously or with intent to defraud injured, destroyed or conceal- 
ed the goods or removed them from the state in violation of the terms and 
conditions of section thirteen [section 15 of the Uniform Act] hereof.” — 
See Laws 1935, ch. 182. 
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Case Notes 

Construction. 

6 Del.C. $ 025 entitling buyer to net, uni damages from seller, with minimum 
of one-fourth of payments made plus interest, upon seller’s failure to comply 
with resale provisions is a penalty provision and applies even though resale 

is voluntary. Commercial Credit Corp. v. Swiderski, 1903, Del.Super 

, 105 A. 2d 540. reargument denied 196 A .2d 214. 

In construing w T ord “payments” within N.J.S.A. 40:32-31, allowing buyer to 
recover one -fourth of all jiayments made under contract if seller fails to comply 
with statute in retaking goods, recourse should be bad to transaction of the 
parties. Frantz Equipment Co. v. Anderson, 1062, 37 N.J.Super. 420, 181 A.2d 
499. 

A fair construction of this section would seem to imply that the right of 
the buyer to recover the damage or penalty therein provided must rest upon 
the failure of the seller to comply with preceding sections, where he is under 
some duty and obligation to comply therewith, to the injury of the buyer 
So where the seller could have retained the chattel without in any wa^ 
accounting to the buyer the former’s failure to comply with $5 19 and 20 
does not make it liable to the buyer for damages on a counterclaim pursuant 
to this section. Capitol Dist. L. A. W. Corp. v. Blake, (1930) 130 Misc. 051 , 
241 N. Y. S. 470, distinguishing Commercial Credit Corp. v. Byerly, (1927) 
131 Misc. 872, 229 N. Y. S. 283. 

“Buyer." 

Under this section if 50 per cent of the purchase price has been paid, 
regardless of who has made the payments, the buyer himself or his successor 
in interest may recover the sum specified. Manx Taxi Holding Co. v. Hoff- 
man Credit Corp., (1931) 232 App. Div. 225, 249 N. Y. S. 503, affirmed 
without opinion in, 1931, 257 N.Y. 580, 178 N.E. 800. 

Plaintiff who had orally notified seller’s assignee of conditional sale contract 
for piano that plaintiff had acquired interest of buyer in the piano held “buyer.” 
Rost v. Wm. Knabe & Co., (1935) 154 Misc. 425. 277 N.Y.S. 890. 

Where automobile was damaged on November 21, 1956, and conditional buy- 
er then stopped making payments under conditional sale contract, which sell- 
er had assigned to finance company, and finance company repossessed the au- 
tomobile on December 3, 1956, at which time less than one half of the pur- 
chase price had been paid, and on January 4, 1957 the finance company re- 
ceived payment from insurance company, such payment by the insurance com- 
pany could not be deemed a part payment of the purchase price of the au- 
tomobile as of December 3, 1956 in order to qualify buyer for greater rights 
under McKinney’s Personal Property Daw, § 80-e. Snyder v. Guider, 1959, 

Misc.2d , 185 N.Y.S.2d 110. 

Reoovery. 

A.C.D.A.1949, § 29-2-25, providing for recovery of damages by buyer after 
a retaking is not applicable where there is no finding of an antecedent breach. 
Daughley v. Peterson, D.C.Alaska 1953, 110 F.Supp. 885. 

In determining the sum of all “payments” which bail been made under an 
automobile conditional sales contract in order to discover the statutory mini- 
mum of one-fourth of that sum to be allowed the buyer when repossessing 
seller failed to comply with sections enumerated in this section, the “payments” 
included the trade-in value of the automobile given at the time of purchase, the 
cash down payment, and all payments made after the purchase, but did not 
include the fair value of the repossessed automobile as of the date of repos- 
session. ('’omniorcial Credit Corp. v. Swiderski. 1963, Del.Super. , 195 

A.2d 546, reargument denied 190 A .2d 21 4. 

Conditional buyer’s actual damage was not demonstrated, and, therefore, 
buyer was entitled to one-fourth of payments made under conditional sales 
contract as penalty for seller’s failure to comply with this section upon resale 
of repossessed automobile, where third persons’ bids prior to resale wore less 
than amount owed on conditional sales contract. Id. 

Where a conditional seller retakes an automobile because it deems itself 
“insecure" within the contract, the buyer may redeem in accordance with 
section 18 but may not recover part payments. Jenkins v. Black stone Motor 
Co.. Inc., (1920) 210 App. Div. 583, 215 N. Y. S. 094. 

Where a conditional seller of an automobile, after retaking it, refused to 
comply with the provisions of the Act for redemption and resale, the buyer 
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w»8 entitled to recover payments made, In accordance with this section. Com- 
mercial Credit Co. v. Street, (1930) 37 Ariz. 204, 291 P. 1003. 

The right to recover part payments under this section for failure of the 
seller to resell to the goods under section 19 of the Uniform Act cannot be 
determined in an action in which the only question to be determined is 
whether the plaintiff (se’ler) had the right to retake possession of the goods, 
this right depending upon the determination of the question whether the sale 
was conditional or absolute. H. W. Roos Co. v. Brady, ( 1931 ) 103 Pa. Super. 
Ct. 679, 167 AU. 490. 

The seller of property by conditional sale who retakes the same on the 
default of the buyer, is not bound to refund any part of the purchase priee 
previously paid. In the absence of contractual arrangement or statutory re- 
quirement. Accordingly, the judgment on a counterclaim in an action of 
replevin, compelling the seller under a conditional sale contract thus seeking 
to recover chattels on the buyer’s default, to restore to the buyer the amount 
paid on the purchase price, less the reasonable value of the use, and damages, 
resulting other than from natural wear and tear, is erroneous. Laufer v. 
Burghard, (1932) 146 Misc. 39, 261 N. Y. S. 364, holding further that a 
retaking of the property by a conditional seller is not a rescission of the 
contract so as to require the seller to place the buyer in a former position and 
return the consideration received under the contract. 

That plaintiff, who succeeded to buyer's interest in piano under conditional 
sales contract, removed the piano in violation of such contract from the ad- 
dress specified therein without first obtaining seller's written consent, held 
not to preclude plaintiff from recovering damages for such assignee’s viola- 
tion. Rost v. Wm. Knabe & Co., (1935) 154 Misc. 425, 277 N.Y.S. 896. 

Seller's failure to sell replevined trucks covered by conditional sales con- 
tract within 30 days after repossession held to entitle buyer's administrators, 
who had paid more than 50 per cent, of purchase price, to recover on counter- 
claim one-fourth of amount paid. Autocar Sales & Service Co. v. Hansen, 
1930. 270 N.Y. 414, 1 N.T<2.2d 830. 

Repossession. 

Seller can not both retake property and keep or recover full price. Com- 
mercial Inv. Trust, Inc. v. Westing, (1928) 53 S.D. 337, 220 N.W. 855. 

Pleading. 

The damages provided for in this section, for failure to make a sale of 
repossessed property, may be recovered under the common counts as well as on 
special counts. Davis v. International Harvester Co., (1931) 110 W. Va. 121, 
167 S. E. 684. 

Damages. 

A.CX.A.1949, § 29-2-25, providing for recovery of damages by buyer after 
a retaking is not applicable where there is no finding of an antecedent breach. 
Daughley v. Peterson, D.C. Alaska 1953, 110 F.Supp. 885. 

Actual damages of conditional bn.ver allegedly flowing from repossessing 
seller’s failure to comply with notice requirements of section 1!) were not 
established where the onl> evidence of fair value of the vehicle at tune of re- 
possession showed value of less than the unpaid bn la in e and where higher 
figures submitted by the conditional buyer flowed from the initial transaction 
which had occurred between the parties over 10 months prior to repossession 

and resale. Commercial Credit Corp v. Swiderski, 1903, I>cl.Supei. — 

190 A. 2d 214. 

Seller’s failure to comply with enumerated provisions of this section not only 
deprives him of his right to sock a deficiency judgment but also exposes him to 
imposition of damages, regardless of fact that resale may have been voluntary 
on part of seller, and seller is liable to buyer for his actual damages or one- 
fourth the sum of all payments made by him, whichever is the greater, and hence 
no proof of any actual damage is required, since absent any proof of actual dam- 
age, onc-fourtli of sum of all payments is the greater amount. Frantz Kquip- 
ment Co. v. Anderson, 1962, 37 N.J.Super. 420, 181 A.2d 499. 

Where purchase price of used tractor and bulldozer was set at $15,000, and 
allowance of $6,000 on that price was made for tractor which was trailed in and 
balance from buyer was computed at $9,000, parties by their voluntary acts 
established value of article traded in and seller could not contest such value in 
determining amount of damages recoverable by buyer for seller’s alleged non- 
complianco with N.J.S.A. 46:32-25 in selling repossessed tractor and bulldozer. 
Id. 
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Where conditional buyers of automobile defaulted and seller retook the au- 
tomobile and seller’s notice to the buyers of resale was defective in that the 
notice contained the wrong address where the public sale of the automobile 
was to be held, seller was liable for damages to buyers in the minimum amount 
fixed by N.J.R.A. 46:32-31, of one-fourtli of the sum of all the payments made 
under the contract, with interest, notwithstanding that under such act the re- 
sale by seller was not compulsory in that buyers had paid less than 50 per 
cent of purchase price and had not demanded the resale by notice. Iiancredit, 
Inc. v. Meyers, 1960, 62 N.J.Super. 77, 162 A.2d 109. 

Conditional purchaser of automobile, having paid 50 per cent of the pur- 
chase price, held entitled to recover his actual damages, which in no event 
should have been less than one-fourth of the amount actually paid, it appear- 
ing that the seller had retaken the car and had not complied with sections 
17-22, inclusive, of the Uniform Act. Commercial Invest. Trust, Inc., v. 
Westling, (1028) 63 S. D. 337, 220 N. W. 855. 

Where the seller on retaking and reselling property fails to comply with 
the provisions of sections 18, 19, 21, and 23 ot the Uniform Act, the original 
buyer may recover his actual damages. LaKocca Builders, Inc. v. Sanders, 
(1930) 230 App. Div. 594, 245 N. Y. S. 262. 

In a replevin action by a conditional buyer of an automobile against an 
assignee of the seller, who, after retaking the car, failed to comply with the 
redemption provisions in section 18 of the Uniform Act, the buyer was not 
entitled to recover the cost of the replevin bond and attorney's fees. Harlee 
v. Federal Finance Corp., (1932) 5 W.W.Harr. (Del.Super.) 162, 160 Atl. 906. 

In ascertaining the buyer's damages under this section the resale price 
may be treated as the value of the car when retaken, in the absence of 
other proof of value and that the car had been improved after repossession. 
Underwood v. Raleigh Transp. etc. Co., (1926) 102 W.Va. 305, 135 S.E. 4. 

Where seller retook truck without complying with provisions of statute, buy- 
er’s damages held one-fourth of entire amount paid and not one-fourth of amount 
paid after corporation succeeding to original partnership was formed. Sheeley 
Bros. v. International Harvester Co. of America, (1935) 243 App.Div. 831, 278 
N.Y.S. 134. 

Vendee held entitled to recover claim of 25 per cent of the amount paid for 
failure of the vendor’s assignee to comply with the provisions of sections 
18 and 19 of the Uniform Act. U. S. Taxi Corp. v. Mogul Finance Corp., 
(1931) 140 Misc. 380, 250 N. Y. S. 549. 

In an action by conditional vendee, under this section, to recover 25 per cent 
of payments made on taxi cabs, repossessed by conditional vendor and al- 
leged to have been improperly resold, no damage need be proven, as this 
section provides for recovery of amount claimed. Manhattan Taxi Service 
Corp. v. Checker Cab Mfg. Co., (1929) 220 App. Div. 624, 230 N. Y. S. 659. 

In action by conditional buyer of motor truck for damages for conditional 
seller’s failure to comply with statutory requirements in reselling goods, evi- 
dence held to establish that truck for which buyer paid $2,275.12 was worth 
$1,550 when retaken nine months later, which was amount recoverable as 
damages by conditional buyer, less balance due on purchase price. Fisher 
v. Stewart Motor Corp., (1928) 132 Misc. 225, 228 N.Y.S. 549. 

The inapplicability of the resale provisions in A.R.S. §§ 44—319-323, does 
not mean that a creditor who repossesses the property conditionally sold 
which is security for an obligation may appropriate the property to his own 
use to the prejudice of the obligors, and where the creditor willfully or neg- 
ligently loses, misapplies or harms the security, the obligation is reduced pro 
tanto. Maestro Music, Inc. v. Rudolph Wurlitzer Co., 1960, 88 Ariz. 222, 
354 P.2d 266. 

§ 26. Waiver of Statutory Protection. 

Statutory Notes 

The New York act contains this section as amended at the 1920 conference. 
See McKinney’s Personal Property Law, $ 80- f. 

The West Virginia act was amended to correct an erroneous section refer- 
ence contained in prior amendment by L.1025, c. 64. Code 4032. 

The Wisconsin act was amended in 1921 by changing this section to con- 
form to the amendment adopted at the 1920 conference. — See Laws 1921, 
eh. 231. 
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Case Notes 

Generally. 

In contract for the conditional sale of a cabin, furniture and fixtures, which 
parties thereto treated as personalty, provision allowing seller to re-enter and 
retake possession of the property, in so far as it would deprive buyers of their 
right as buyers, was in conflict with A. OX. A. 1049, § 20-2-26, which author- 
izes rescission only upon specific stipulation therefor in contract, and hence, 
was invalid. Daughley v. Peterson, D.C. Alaska 1952, 110 F.Supp. 885. 

Under A.C.L.A.1949, § 29-2-26, a retaking is an enforcement rather than 
a rescission of the contract. Id. 

The positive requirements of this title for resale of repossessed goods can- 
not be validly waived by conditional buyer either by a stipulation in condi- 
tional sales agreement or by waiver before, at or after default in payment 
by conditional buyer. Waverly, Sayre & Athens Transp. Co. v. General Mo- 
tors Truck Co., D.C.Pa.1940, 36 F.Supp. 285. 

Mere waiver of a statute, not in form of a contract, by a defaulting vendee 
cannot serve to remove a conditional sales contract from protection of Mc- 
Kinney’s Personal Property Law, § 60 et seq. Universal C I T Credit 
Corp. v. Owens, 1958, 8 Misc.2d 1074, 171 N.Y.S.2d 686. 

A seller may not circumvent the provisions of McKinney's Personal Prop- 
erty Law, § 60 et seq., and the buyer cannot waive the protection it affords 
him. Id. 

The seller may not circumvent the statute nor the buyer waive the protection 
given him thereunder. Clark v. Tri-State Discount Co.. Inc., (1934) 151 Misc. 
679, 271 N. Y. S. 779. 

Publlo Policy. 

Tho provisions of this title for resale of repossessed goods are clear and 
positive, are there for the protection of conditional buyers from oppression by 
their sellers, and cannot be waived generally. Waverly, Sayre Sc Athena 
Transp. Co. v. General Motors Truck Co., D.O.Pa.1940, 38 F.Supp. 285. 

Buyer’s redemption of personalty, taken by seller on buyer’s default aftcj 
part payment of purchase price, is sedulously guarded by law. Triple Cities 
Const. Corporation v. Byers Machine Co., 1939, 172 Misc. 519, 35 N Y S 2d 
89, reversed on other grounds, 3940, 259 App.Div. 451, 19 N.Y.S.2d 709;, 
appeal denied, 1940, 259 App.Div. 955, 20 N.Y.S.2d 844, 

The legislative purpose of preventing wrong and oppression by giving bu/er 
under conditional sale contract certain rights under McKinney's N.Y.Personal 
Property Law, §§ 78 and 80-f, cannot be defeated by permitting parties to 
make contract in which buyer waives such rights. Id. 

It has been said that the provision in this section forbidding the buyer 
to enter into any contract of waiver is a declaration by the legislature of & 
public policy and one may not contract contrary to sucb policy. O. 8. 
Stapley Co. v. Rogers, (1923) 25 Ariz. 308, 216 P. 1072; Street v. Com- 
mercial Credit Co., (1929) 35 Ariz. 479, 281 P. 46, 67 A.L.R. 1549; San 
Francisco Securities Corp. v. Phoenix Motor Co., (1923) 25 Ariz. 531, 220 P. 
229. 

Time of Waiver. 

McKinney's Personal Property Law. § S0-f, prohibiting waiver of statutory 
provisions operates against waiver prior to, in, or at time of making of con- 
ditional sales contract and not against waiver effected by subsequent agree 
ment; but, in ordinary case, subsequent agreement must bo supported by con- 
sideration. Goldner Trucking Corp. v. Stoll Packing Corp., 1959, 24 Misc.2d 
262 193 N.Y.S.2d 736. 

In Fisher v. Stewart Motor Corp., (1928) 132 Misc 225, 228 N.Y.S. 549, 
it was held that this section does not authorize a waiver, after default of the 
buyer, of the provisions relating to resale of the goods by the seller, in spite 
of the fact that the section reads, “No act or agreement of the buyet before 
or at the time of the making of the contract . . . shall constitute a valid 

waiver,” etc. But compareDavis v. International Harvester Co., (1931) 
110 W.Va. 121, 157 S.E. 584, wherein it was held that since tins section made 
no provision with regard to waivers after the execution of a conditional sales 
contract, the conduct of a conditional seller in turning back, after the expia- 
tion of the redemption period, a repossessed truck, after the buyer had 
executed a conditional sales note, extinguished the buyer's right to recover 
damages under § 25 for the failure of the seller to resell the repossessed 
property. 
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New Consideration. 

Filing a mechanic’s lien against premises for value of Venetian blinds fur- 
nished operated to “waive” claimant’s title to such blinds described in condition- 
al bill of sale of the blinds, and buyer, after becoming bankrupt, was entitled 
to have the conditional bill of sale vacated. In re Franklin Garden Apart- 
ments, D.ON.Y.1942, 42 F.Supp. 117. 

Where, upon default of conditional buyer, the parties to conditional sales 
contract enter into an agreement for the settlement of their rights for new 
consideration passing between the parties, this section no longer applies. 
Waverly, Sayre & Athens Transp. Co. v. General Motors Truck Co., D.C.Pa. 
1040, 36 F.Supp. 285. 

A conditional buyer may validly waive a statutory resale by an agreement 
entered into after default and supported by new consideration. Maestro Music. 
Inc, v. Rudolph Wurlifczer Co., 1960, 88 Aria. 222, 354 P.2d 266. 

Insurance 

Where it appeared that conditional seller did not decide to act upon buyer’s 
failure to provide him with copy of insurance policy until informed by insurer 
that policy had not been renewed but, on day before giving notice of intention 
to repossess, wrote letter acknowledging that property was insured but that 
buyers had forgotten to provide copy of policy, and further appeared that, 
buyers had, in fact, renewed insurance with other insurer, buyers’ failure to 
provide policy copy was not such a material breach as to warrant exercise by 
seller forfeiture provision of contract. Daughley v. Peterson, D.O. Alaska 
1953, 110 F.Supp. 885. 

Retaking 

In contract for the conditional sale of a cabin, furniture and fixtures, which 
parties thereto treated as personalty, provision allowing seller to re-enter and 
retake possession of the property, in so far as it would deprive buyers of their 
right as buyers, was in conflict with A.C.D.A.1949, § 29-2-26, which authorizes 
rescission only upon specific stipulation therefor in contract, and hence, was in- 
valid. Daughley v. Peterson, D.C.Alaska 1953, 110 F.Supp. 885. 

Evidence 

In action on conditional sales contract, where contract did not provide for 
rescission, trial court’s finding of rescission was unwarranted by the evidence. 
Randall v. Pingree, 1956, 100 N.H. 322, 125 A.2d G5S. 

Customer release 

Where buyer, who was in default on automobile payments, alone signed 
a so-called “customer release” which authorized a private sale of automo- 
bile and which provided that buyer would, in effect, remain liable for defi- 
ciency, “customer release” was not a waiver in form of a contract and buyer 
had not waived protection of McKinney’s Personal Property Daw, § 79, 
which provided for a public auction, under circumstances. Universal C. I. 
T. Credit Corp. v. Owens, 1958, 8 Misc.2d 1074, 171 N.Y.S.2d 686. 

Agreements releasing buyer 

Where agreement was executed by conditional buyer of phonographic equip- 
ment after he was again in default with the conditional seller and the buyer 
agreed to deliver the equipment to the seller at their then location and to 
surrender to the seller all of the buyer’s right, title and interest in the lo- 
cation and the agreement released the buyer of all claims of whatsoever na- 
ture, delivery by the buyer of the equipment to the seller constituted a waiver 
of the resale provisions in A.II.S. §§ 44-319—323. Maestro Music, Inc. v. 
Rudolph Wurlitzer Co., 1960, 88 Ariz. 222, 354 P.2d 266. 

§ 27. Loss and Increase. 


Case Notes 

Inoreas* 

Conditional sales contract with respect to sale of tires and tubes to condi- 
tional vendee of motor trucks, precludes their classification as increase of 
goods to which they became attached. John W. Snyder, Inc. v. Aker, (1929) 
134 Mi8C. 721, 230 N. Y. S. 28, holding also that the mere attachment of said 
goods to the trucks did not merge their identity into the vehicles so as to 
vest title thereto in the conditional vendor of the trucks. 

“Accession” as used in conditional sales note for balance of purch&se price 
of truck by which buyer agreed that title to truck and Its “accessions” would 
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remain in seller until note was paid, used in the legal sense, meant an addi- 
tion to the truck by the “annexation” of some material thereto; “annexation” 
implying that the object attached would remain so permanently and not that 
It could not be removed. Valley Ghevrolet Co. v. O. S. Stanley Co lfitS 
80 Aria. 417, 72 P.2d 045. ' 

A trailer which was intended to remain permanently as an integral part 
of truck sold was an “accession” within conditional sales note by which buyer 
agreed that title to truck was to remain in seller together with all accessions 
to track. Id. 

Loss. 

Provisions in agreement for sale of real and personal property imposing con- 
ditions upon sale of personal property by purchaser did not prevent vendors 
from bringing agreement within 6 Del.C, § 927, with respect to personal 
property and thereby making vendee in possession responsible for loss oc- 
curring prior to full payment. Briz-Ber Corp, v„ Weiner, DeLCh 1960, affirmed 
171 A.2d 65, 103 A.2d 790, 

Fact that sales agreement provided for sales of both real and personal 
property did not make provisions of conditional sales contract making 
vendee in possession responsible for loss inapplicable to the personal prop- 
erty sold. Id. 

Where goods are sold and delivered to the buyer on a conditional contract 
of sale, the loss or destruction of the goods while in the buyer’s possession 
does not relieve him of the obligation to pay the price. Gas City Transfer 
Co. v. Miller, 1939, 107 Ind.App. 210, 21 N.E.2d 428. 

'I he theft of the property from the buyer does not relieve him from the 
necessity of paying further installments of the purchase price. Vigiottl v. 
Home Ins. Co., (1023 ) 208 App, Div. 398, 201 N. Y. & 407 (no reference to 
Uniform Act — date of contract not appearing). 

Where conditional sales agreement required seller to supervise operation 
of dairy farm after delivery of same to buyer and until seller was paid in 
full, and it was alleged 1 that livestock was missing at time seller was paid in 
full, seller was not liable for loss, in absence of agreement to assume such 
obligation or finding that seller proximately caused such loss by some willful 
or negligent act, or failure to act. Bunny v. Babrueherie, 1951, 103 Cal.App.2d 
865, 230 P.2d 427. 

Where agreement for sale of dairy business provided buyer was to make 
cash down payment with remainder to be paid in installments, that title was to 
be retained by seller until price was paid in full, and that seller was to re- 
main on farm and supervise its operation until he was paid in full, but pos- 
session was to be given to buyer and proceeds of sales and expenses of op- 
eration were to be paid by buyer, there was conditional sales contract which 
passed risk of loss of goods involved to buyer at time of delivery of premises 
to buyer, even though yet under supervision of seller. Id. 

Third Party Liability for Loss. 

Conditional vendor after default can maintain action against third party 
for negligent injury to chattel sold; assignee of conditional vendor of auto- 
mobile had property interest therein, entitling it to recover after default for 
damage to automobile resulting from third person’s negligence. Commercial 
Credit Corp. v. Satterth waite, (1930) 107 N.J.Law, 17, 150 A. 235, affirmed in 
(1931) 108 N.J.Baw, 188. 154 A. 769. 

A conditional buyer has the right to recover the full measure of damages 
occasioned by injury to or loss of the subject matter of the sale from third 
person causing the injury or loss and is not relieved from his obligation to 
pay the full purchase price agreed on even though the property be lost or 
destroyed. Gas City Transfer Co. v. Miller, 1939, 107 Ind.App. 210, 21 N.B.2d 
428. 

Liability of seller 

Where seller was required by conditional sales agreement to deliver machin- 
ery to buyer f. o. b. common carrier, and there was provision that seller was 
not liable for delay in transit in contract, and bill of lading ran to seller to se- 
cure down payment, machinery was at risk of buyer after delivery to carrier, 
and therefore where seller delivered machinery to carrier, but part of it was 
delayed in transit to buyer’s damage, seller could not be held liable. Para- 
Type Stationery Corp. v. Brandtjen & Kluge, 1951, 279 App.Div. 179, 108 N.Y. 
SJ2d 377, reargument denied 279 App.Div. 777, 109 N.Y.S^d 359. 
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§ 28. Act Prospective Only. 

Statutory Notes 

The New York act substitutes for this section the following provision. 
••The repeal of present article four of the personal property law, by this 
act, shall not impair the application of such article to conditional sales made 
prior to the time this act takes effect.” — See Laws 1923, ch. 642, § 3 . 

Case Notes 


Contracts Prior to Aot. 

The New York act has been said to have no application to contracts exist- 
ing when the act took effect. Van Derveer v. Canzano, (1923) 206 App. Div. 
130, 200 N. Y. S. 503. 

Consent to Retroactive Operation. 

In Dickson v. Niles, (1924) 122 Misc. 818, 204 N.Y.S. 15, involving a 
conditional sale contract made before the enactment of the Uniform Act 
in New York, it was said: “When plaintiff took possession of the two motor 
trucks after the commencement of the action, he served a notice upon the 
defendants under date of January 5, 1924, that he had retaken possession 
of the trucks 'pursuant to the provisions of sections 76 and 78 of the Per- 
sonal Property Law of the state of New York.* Thereafter, under date of 
January 10, 1924, defendants served notice upon plaintiff that he was re- 
quired to forthwith sell the property retaken 'pursuant to section 80 of the 
Personal Property Law.* These sections referred to are all in the new article 
4 , and no such numbered sections appear in the former article 4, or otherwise 
in the Personal Property Law. Not only this, but both parties in the briefs 
submitted on this motion quote from the new article and base substantially 
their whole argument upon its provisions. Therefore it is clear that the 
parties have elected to have this controversy determined in accordance with 
a statute passed subsequent to the date of the contract out of which the 
controversy arises. It seems to me that it is within the power of the parties 
to an action to agree that it shall be determined by a law which otherwise 
might be held inapplicable. Such mutual election has the force of an agree- 
ment or stipulation. No reason is apparent why the court should not accede 
to this agreement and carry it out.” 

Prior Litigation. 

The Pennsylvania act, it has been intimated, has no application to a con- 
troversy which was In litigation prior to the passage of the act. John Deere 
Plow Co. v. Hershey, (1926) 287 Pa. St. 92, 134 Atl. 490. See also Ridgway 
Dynamo, etc., Co. v. Werder, (1920) 287 Pa. St. 358, 135 Atl. 216. 

Recordation. 

Where contract antedated this Act no question of compliance with recorda- 
tion requirements was involved. Federal System of Bakeries v. Miller, (1922) 
92 W.Va. 442, 114 S.E. 749. 

g 29. Rules for eases not provided for. 

Statutory Notes 

Panama Canal Zone. Omits “bankruptcy” from section. 4 C.Z.C. § 1595. 

Case Notes 

Aooeleratlon Clause. 

Where the issue was whether an acceleration clause in a conditional Bales 
contract was valid, and where the conditional seller contended that, since such 
a clause was not provided for or against in the Act, it came within the pro- 
visions of this section, the court, in Harlee v. Federal Finance Corp., (1930) 
4 W. W. Harr. (Del. Super.) 345, 152 Atl. 596, said: “This section as clearly 
expressed by its language was only intended to include matters not provided 
for in the act and was not intended to have reference to those things for which 
provision had been made in the act. While the act makes no mention of the 
acceleration clause, it does, however, affirmatively provide for the right of 
redemption and the terms thereof and any provision in a contract, abridging 
this statutory right must be regarded as contrary to the terms of the statutr 
and not as a case coming within the class of cases set out in section 29 at 
cases not provided for in the act.” 
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Bankruptcy. 

Transfer of after-acquired property to conditional seller by bankrupt buyer 
within four months before bankruptcy petition was filed held preferential and 
voidable under bankruptcy act. Robinson v Howe, (1934) 73 F.(2d> 12 3. S (con- 
struing South Dakota Act). 

Machinery sold to debtor in New York under conditional sales contracts 
winch provided that machinery should remain seller’s property until paid for 
was not “property” of debtor within provision of Bankrupt* y Act relating to 
corporate reorganization, and was not part of subject-matter of reorganization 
proceedings, and seller’s right to repossess property under New York law 
could not be impaired. In re Uake\s Laundry, Inc, (1935) 7!) F.(2d) 320 
affirming ( 1935) 11 F.Supp. 237. 

Rejection of tender. 

Principles of equity and reason, as well as law, preclude a conditional sell- 
er from rejecting a tender by <ondition.il buyer or lus assignee, proper in 
amount constituting full payment of purchase price, tin* dav hefote an advei- 
tised foreclosure sale, for purpose of enabling the seller to at quire the goods 
on resale by bidding them in at a price far above the balance due and then 
appropriating such balance for alleged indebtedness having nothing to do with 
the contract in question. Schnitzer v. Fruehauf Trailer Co., 1954, 283 App. 
Div. 421, 128 N.Y.S.2d 242, affirmed 307 N.Y. 876, 122 N.E.2d 754. 

§ 30. Uniformity of Interpretation. 

Case Notes 

Construction. 

“The purpose of tin* act was to make uniform tin* law relating to con- 
ditional sales — not tho laws with respect to landlord and tenant, distress for 
rent, or other independent matters. As I view it, section 30 does not bring 
within the purxiew of the act matters which, hut for section 30, w'ould not 
be e in lira red h.\ the act.” In re Brittingham Fandv Mfg < ’<>., (1924) 1 Fed. 
(2d) ISO (construing Delaware act) holding that tlie section does not 
require a consideration ot the laws of other states m deciding wliethci a 
distress for rent is paramount to the reserved title of a conditional vendor. 

‘‘Section 122.30 30 of the Uniform Act] impels ua to follow the decisions 

of other courts in construing uniform acta, to the end that uniformity may 
result. Under uniform acta uniformity of construction by the courts is 
greatly to be desired.” Forgan v. Smedal, (1931) 203 Wis. 504, 234 N. W. 896. 
Intention of Drafters. 

“In construing a uniform law, the meaning of which is not clear, the inten- 
tion of those who drafted it, if that intention may be ascertained, should bo 
given controlling consideration, else the desired uniformity will not result. 
Futile, indeed, is the passage of uniform laws by the several states if the courts 
are to construe them differently.” People's Sav., etc., Co. v. Munsert, (1933) 
212 Wis. 449, 249 N. W. 527. 88 A. L. R. 1306, reheari ig denied (1933) 212 
Wis. 449, 250 N. W. 385, 88 A. L. R. 1306. 

Partloul&r Applications. 

Wisconsin court on grounds of logic, equity, and uniformity, adoDted the 
construction given § 5 by the New Jersey courts. Mlodzik v. Ackerman Oil 
Co., (1926) 191 Wis. 233, 210 N.W. 694, 54 A.L.R. 226. 

Presumption. 

Where effect can not be given to dissimilar provisions of a section, court 
must assume that legislature intended to preserve uniformity of Uniform 
Conditional Sales Act. Castaneda v. National Casn Register Co., (1934) 48 
Aria. 119. 29 P.(2d) 730. 

§ 32. Inconsistent Laws Repealed. 

Statutory Notes 

Hie Indiana met repealed all Inconsistent laws and parts of laws.— See Laws 
1935, ch. 182. 

The New York act continued former section 64 of the Personal Property 
Law, relating to the indorsement, entry, refiling and discharge of conditional 
contracts, in effect until the repeal thereof, effective January 1, 1931.— -See 
Laws 1922, c. 642, § 2 ; L.1P30 c. 874, § 5. 
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Th« West Virginia act contains the exception noted in this taction and 
declares that “ all acta and parts of acts Inoonsiatent harawith shall bt and 
hereby are repealed/* — See Laws 1925, ch. 64, amending and reenacting Laws 
1921, ch. 76. 

Cask Nans 

Arizona. 

In Arlsona it has been suggested that section 5 of the Uniform Act repeals 
Clr. Code Arts. 1913, par. 3273, but the point was not decided. Babbitt, ate.. 
Lire Stock Co. ▼. Hooker. (1925) 28 Arts. 263, 236 Pae. 722. 
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Jurisdictions Where Uniform Conditional. Sadrs Act Has 
Not Bern Adopted 


ALABAMA 

Sections of Alabama Civil and Criminal Codes 1907, are now contained in 
Code 1940, as follows: 

Civil Code 1907, §5 3393-^395 Code 1940, Tit. 47, §§ 130-182 

“ “ '* §§ 3789-3791 , . “ “ Tit. 7, §§ 929^931 

Criminal Code 1907, 8§ 7342, 7423 " " Tit. 14, $$ 363, 364 

Conditional Sales Generally 
Code 1940 of Ala. ‘I*, v, 

§ 131, (6898) (3394) (1017) Conditional Sales, leases, etc., 

to be recorded. — All other contracts for the conditional sale of 
personal property, by the terms of which the vendor retains the 
title until payment of the purchase money and the purchaser 
obtains possession of the property, and all contracts for the lease, 
rent or hire of personal property, by the terms of which the 
property is delivered to another on condition that it shall belong 
to him whenever the amount paid shall be a certain sum, or the 
value of the property, the title to remain in the other party until 
such sum or value shall have been paid, are, as to such con- 
ditions void against purchasers for a valuable consideration, 
mortgagees, landlords with liens and judgment creditors with- 
out notice thereof, unless such contracts are in writing and re- 
corded in the office of the judge of probate of the county in 
which the party so obtaining possession of the property resides, 
and also the county in which such property is delivered ; and 
if any such property is brought into this state while subject 
to such condition, the contract of sale, lease, hire, or rent, must 
within three months thereafter be recorded in the county into 
which the property is brought and remains; but where such 
contracts are for less than five hundred and no/100 ($500.00) dol- 
lars in amount and also run for two years or less, and relate ex- 
clusively to household or kitchen furniture, goods, appliances or 
equipment they need not be filed for record as provided in this 
section, and provided further that in counties having a popula- 
tion of more than 80,000 inhabitants according to the last fed- 
eral census, or any subsequent federal census, no contract cov- 
ered by this section for less than five hundred and no/100 
($500.00) dollars in amount need be filed for record as provided 
herein. (1939, p. 1006, § 1, appvd. July 11, 1940; 1943, p. 577 , 
appvd. July 10, 1943; 1951, No. 292, appvd. July 26, 1951.) 
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Criminal Provisions 

Code 1940, Tit. 14 

§ 365. (4927) Selling, concealing or disposing of property 

purchased on conditional sale. — Any purchaser of personal prop- 
erty under a written or printed contract of conditional sale, the 
consideration in whole or in part remaining unpaid, who shall, 
without the consent of the vendor, sell, give away, or otherwise 
dispose of or conceal such property, so that the vendor cannot, 
by due process of law, recover the same under the terms of the 
contract, shall be guilty of a misdemeanor, and shall, on convic- 
tion, be punished by fine of not more than five hundred dollars 
and may also be imprisoned in the county jail or sentenced to 
hard labor for the county for not more than six months. 

ARKANSAS 

Adopted the Uniform Commercial Code in 1061, to take effect Jan. 1, 1962, 
Article 0 of winch supersedes existing conditional sales statutes in respect 
to transactions entered into on and after said date. See Ark.Stats. §§ 85-1- 
101 to 85-9-507 


CALIFORNIA 

Adopted i he Filiform Commeieial Code in 1963, to take effect Jan. 1, 19(55, 
Article J) ot v\ In* *li supersedes existing conditional sales’ statutes in icspect to 
trails.)! tion>s inicicd into on and after said date. See Cal.IM \( \ 8$ 1101— 
1010 * 1 . 


COLORADO 

Laws 1917, c. 43, §§ 1-17, are now contained in 1935 Colorado Statutes Anno- 
tated. c. 32 r §§ 1-20. 

Mills Annotated Statutes 1912, §§ 6172-6175, were contained in 1935 Colo- 
rado Statutes Annotated, c. 139, §§ 92-95, now C.R.S. "53, 116-1-10 to 118- 
1 - 12 . 


Chattel Mortgages 

C.R.S. '53 20-1-1 to 20-2-12 

20—1—2. Valid on crops, when. — No chattel mortgage on 
any crop shall be, or be deemed invalid by reason of the mort- 
gagee consenting or agreeing, either expressly or by implication, 
that the crop may be sold by the mortgagor, but the lien of the 
mortgage in such case shall continue and attach to the proceeds 
of the sale in the hands of the purchaser, unless the mortgagee 
shall have expressly waived such lien. (L/23, p. 196, § 1.) 

20—1—8. Filing and recording — Time limit. — Any chattel mort- 
gage or a copy of any chattel mortgage certified to be a true copy 
by any notary public or other public officer authorized to take ac- 
knowledgments, may be filed in the office of the clerk and re- 
corder of the county in which the mortgaged property is situated, 
or, at the option of the mortgagee, any such chattel mortgage, or 
a certified copy thereof, may be recorded at length in public 
records of said county and thereupon, whether filed or recorded, 

140 



CONDITIONAL SALES STATUTES 


Colo, 


if bona fide, shall be good and valid from the time of such filing 
or recording, notwithstanding the mortgaged property remains 
in the possession of the mortgagor pursuant to provisions there- 
fore in the mortgage. If the date of final maturity of the mort- 
gage debt, as shown in the mortgage, exceeds a period of two 
years, then beginning with two years from the date of filing or 
recording of such mortgage and within ninety days thereafter, 
and annually thereafter within ninety days after each anniversary 
of the filing or recording of such mortgage, there shall be filed or 
recorded in the office of the county clerk and recorder where such 
mortgage is filed or recorded a sworn statement of rhe mortgagee 
showing : 

(1) That said mortgage was given in good faith to secure 
the payment of the sum of money mentioned therein. 

(2) That said sum of money is still unpaid; or if a part 
has been paid, how much thereof remains unpaid. 

Such statement may be executed and filed by one of 
the mortgagees if there be more than one, by any assignee 
thereof, or by an agent or attorney acting for and upon behalf of 
such mortgagee or assignee. [L. J 1 7, p. 127, § 7 ; CL. § 5089; L„ 
'27, p. 255, § 1 ; L. '35, p. 280, § 1 ; L. ’45, Ex.Sess. p. 32, § 1, efL 
Dec. 8, 1945; L.1955, c. 86.] 

20-1-9. Mortgage on livestock and feed. — No chattel 
mortgage on any livestock and on feed, shall be, or be deemed 
invalid by reason of the fact that the feed included in the mort- 
gage is permitted by the mortgagee to be consumed by being 
fed to the same animals which are included in the same chattel 
mortgage. [L.’23, p. 195, § 1.] 

20-1-10. Property subject to mortgage. — Chattel mort- 
gages may be given upon personal property of any kind 
or character, including, but not by way of limitation, live- 
stock, the natural increase thereof, immediate and remote, and 
crops, either annual or perennial, including, but not by way 
of limitation, fruits and berries, which may be harvested within 
the period of one year next ensuing after the execution of the 
mortgage, whether or not the same be grown, growing or 
planted at the time of the execution of such mortgage. Any 
chattel mortgage may secure future advances to be made by 
the mortgagee or assignee, at his or its option for any purpose, 
but such chattel mortgage must state a specific sum as the ulti- 
mate amount to be advanced thereunder and secured thereby, 
and the date prior to which said advance shall be completed, and 
the date on which the last installment or portion of the indebt- 
edness secured thereby shall mature, and all advances so made 
shall be secured by such mortgage equally, to the same extent 
and with the same priority, as the amount originally advanced 
on the security of such mortgage and such advances may be 
made and repaid and again made and the amount so stated shall 
be considered only as the total amount of such advances as may 
be outstanding and unpaid from time to time. [L.*23, p. 193; 
amending L.T7, p. 128, § 8; C.L., § 5090; L/35, p. 282, § 2.] 
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20-1-11. Property in two or more counties. — If the 
mortgaged property is situated in two or more counties, the 
original, a duplicate original or a copy thereof certified to be a 
true copy by any notary public or other officer authorized to 
take acknowledgments shall be recorded or filed in each countv. 
[L/l 7, p. 128, § 9 ; C.L., § 5091 ; L/35, p. 282, § 3.] 

20-1-12. Mortgagee take possession, when. — The mort- 
gagee of any chattel mortgage, or the agent or attorney 
or such mortgagee, shall be allowed six months after the 
maturity of the debt secured by said mortgage or six months 
after the date to which the lien of said mortgage shall have been 
or shall be extended, as may then be provided by law, within 
which to take possession of the mortgaged property, and such 
mortgage during such six months period shall be good and valid ; 
and until possession is taken by such mortgagee, or the agent 
or attorney of such mortgagee, the mortgagor shall have the 
right to pay the debt and upon payment the mortgage shall be 
discharged in the same manner as if the debt had been paid at 
maturity. [L/17, p. 129, § 10; C.L., § 5092; L/25, p. 184, § 1; 
L/35, p. 283, § 4.] 

20-1-13. Extensions of mortgage. — The lien of any chattel 
mortgage filed or recorded as provided by this article may be ex- 
tended at any time \yithin six months after the maturity of the last 
installment of the indebtedness secured thereby or at any time 
within six months after the date to which the lien shall have been 
extended in conformity with the provisions of this article for the 
unpaid portion of such debt by the mortgagee or his assignee fil- 
ing with the clerk and recorder of the county wherein the mort- 
gage is filed or recorded, a sworn statement, showing: 

(1) The total payments made on the debt and the amount 
remaining unpaid. 

(2) That the debt or the part thereof stated, is still due 
the mortgagee or his assignee, and that said mortgagee or as- 
signee does thereby extend the lien of said chattel mortgage 
for some definite period of time, stating it, not exceeding two 
years. 

Thereupon the lien of the mortgage shall be extended for the 
period of time designated. At any time within six months 
after the expiration of said extended period of time the lien of 
said mortgage may be again extended for another period no* 
exceeding two years, with like effect, by filing a sworn statement 
as provided above, and other extensions may be made from time 
to time in the same manner and with like effect, until the debt 
secured by the mortgage is paid or barred bv the statute of limi- 
tations. [L/17, p. 129, § 11 ; C.L. § 5093; L/25, p. 185, § 2.] 

20-1-14. Recorder to keep index records — Copies — Re- 
leases. — The clerk and recorder of each and every county 
in this state shall procure and keep separate index books, alpha- 
betically and scientifically arranged, in which shall be entered in 
proper order all mortgages, extensions of mortgages, and sworn 
statements, executed and filed or recorded, pursuant to the pro 
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visions of this article or any other act now or hereafter in effect 
relating to chattel mortgages. Whenever the clerk and recorder 
shall receive for filing in his office, any such sworn statement, 
extension, or other instrument affecting any chattel mortgage, 
he shall note a memorandum in red ink on the original index 
entry of the mortgage to which the instrument relates, showing 
the date of filing such instrument, and shall also make a new 
index entry for each such instrument, in the general index for 
chattel mortgages. A copy of any such mortgage, statement, 
extension, or other instruments affecting a filed or recorded 
chattel mortgage, duly certified by the clerk and recorder may 
be used in foreclosure proceedings, or otherwise, in all respects 
the same as the original instrument and if it shall appear from 
the affidavit of any credible witness that the original is lost or 
that it is not within the power of the person wishing to use the 
same to produce it, such certified copy may be read in evidence 
in any court of this state without further proof of the execution 
of the original. Any mortgage executed pursuant to the provi- 
sions of this article may be released by an appropriate nota- 
tion on the margin of the mortgage or on the margin of the 
record thereof, or by a separate instrument suitably executed. 
[L.T7, p. 130, § 12; C.L. § 5094; L.’35, p. 283, § 5.] 

20—1—15. Recorder’s fees. — The county clerk and recorder 
shall be entitled to the following fees : for recording and indexing 
any chattel mortgage, a copy thereof, or a sworn statement 
relative thereto, or making a certified copy of any of said in- 
struments, the same fees allowed by law for recording or mak- 
ing copies of deeds of real estate; for filing and indexing any 
chattel mortgage, or copy thereof, or any release of chattel 
mortgage, or of filing and indexing any sworn statement made 
pursuant to the provisions of this article, or any other act re- 
lating to chattel mortgages, seventy-five cents. [L.T7, p. 130, § 
13; C.L. § 5095; L.’35, p. 284 p § 6; L.’51, p. 227, § 1.] 

20-1-16. Search of record — fees. — County clerks and re- 
corders shall be entitled to receive as fees for searching their 
records and certifying the result, for each name searched against 
for chattel mortgages, assignments thereof, sworn statements, 
extensions, releases of chattel mortgages, partido contracts and 
judgments for the first year, two dollars ($2.00) ; for each addi- 
tional year, fifty cents ($.50). It shall be the duty of county 
clerks and recorders to search their records and certify the result 
upon demand, accompanied by a tender of the fees. [L/35, p. 
285, §7; L.19S5, c. 87.] 


CONNECTICUT 

Adopted the Uniform Commercial Code in 1959, to take effect Oct. 1, 1961, 
Article 9 of which supersedes existing conditional sales statutes m respect to 
transactions entered into on and after said date. See C.G.S.a § 42a—l— 101 
et seq. 


DELAWARE 

Adopted Uniform Conditional Sales Act in 1919. See Table of Adopting 
States. 
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FLORIDA 

Revised General Statutes 1920, §§ 3871, 4534, 4535, are now contained in 
Florida Statutes Annotated, §§ 72G.09, 351.10, 351.11, respectively. 


Conditional Sales Generally 
Florida Statutes Annotated 

§ 319.15 Notice of lien on motor vehicles; recorded, subse- 
quent creditors, etc. No liens for purchase money or as security 
for a debt in the form of retain title contract, conditional bill of 
sale or chattel mortgage, or otherwise, on a motor vehicle, as now 
or may hereafter be defined by law, shall be enforceable in any 
of the courts of this state, against creditors or subsequent pur- 
chasers for a valuable consideration and without notice, unless 
a sworn notice of such lien, showing the following information, 
viz. : 

(1) Name and address of the registered owner; 

(2) Date and amount of lien ; 

(3) Description of the motor vehicle ; particularly showing 
make, type, motor and serial number; and 

(4) Name and address of lien holder; 

shall be recorded in the office of the motor vehicle commissioner 
of the State of Florida, which filing is in lieu of all filing and 
recording now required or authorized by law, and shall be effec- 
tive as constructive notice when filed ; provided, however, that 
this law shall not apply or be effective as to any retain title con- 
tract, conditional bill of sale, chattel mortgage or other like in- 
strument executed prior to August 1, 1941, nor to any retain title 
contract, conditional bill of sale, chattel mortgage or other like 
instrument covering any new or used motor vehicle floor plan 
stock of any motor vehicle dealer. Laws 1941, c. 20917, § 1. 

§ 699.07 Where instruments relating to livestock must be re- 
corded in order to constitute notice. All bills of sale, conditional 
bills of sale, retain title contracts, contracts, mortgages, liens 
and leases upon livestock to be of any force and effect against 
any bona fide purchaser or party acquiring an interest in or a 
lien upon said livestock, without actual knowledge of outstand- 
ing claims against same, must be recorded and indexed in the 
county where said livestock is located or in the county from 
which said livestock has just recently been removed. 

Criminal Provisions 
Florida Statutes Annotated 

§ 818.01 Disposal of personal property under lien, etc. Who- 
ever shall pledge, mortgage, sell, or otherwise dispose of any 
personal property to him belonging, or which shall be in his 
possession, and which shall be subject to any written lien, or 
which shall be subject to any statutory lien, whether written or 
not, or which shall be the subject of any written conditional sale 
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contract under which the title is retained by the vendor, with- 
out the written consent of the person holding such lien, or re- 
taining such title; and whoever shall remove or cause to be re- 
moved beyond the limits of the county where such lien was 
created or such conditional sale contract was entered into, any 
such property, without the consent aforesaid, or shall hide, con- 
ceal or transfer, such property with intent to defeat, hinder or 
delay the enforcement of such lien, or the recovery of such 
property by the vendor, shall be punished by a fine not exceed- 
ing five hundred dollars, or by imprisonment not exceeding 
one year. 

It shall be prima facie evidence of concealing, selling, or dis- 
posing of such personal property whenever the person owning 
the property at the time the lien was created, or who bought 
the same under such retained title contract, fails or refuses to 
produce such property for inspection within the county where 
the lien was created, or the property delivered, upon demand of 
the person having such lien, or retaining such title, after the 
debt secured by such lien has become enforcible, or the vendee 
has substantially defaulted in the performance of such retained 
title contract. 

§ 818.03 Removing such property beyond the limits of county. 
Whoever shall knowingly and without the written consent of 
the person having such a lien thereon, as mentioned in § 818.01, 
buy, take, receive or remove or cause to be removed beyond 
the limits of the county, any personal property subject to such 
lien from the owner or any person in possession thereof, and 
whoever shall willfully conceal such property or obstruct, delay 
or hinder such lien holder in prosecuting his rights against any 
of such property, shall be punished by fine not exceeding five 
hundred dollars, or by imprisonment not exceeding one year. 

§ 818.05 Sale, etc., of property held under contract or condi- 
tional sale; penalty. No person who is in possession of any per- 
sonal property under and by virtue of any contract or conditional 
sale or otherwise where the title to said personal property does 
not vest in the possessor, shall sell, conceal, or dispose of such 
personal property without first having the written consent of the 
person then having or retaining the bona fide title to such per- 
sonal property so to sell, dispose of, or conceal the same. 

Any person who shall violate the provisions of this section 
shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished by imprisonment in the county jail not 
exceeding six months, or by fine not exceeding five hundred 
dollars. 


IDAHO 

Laws 1921, c. 153, §§ 1-45, are now contained in Idaho Code, §§ 02-801 to 
82-805. 

Compiled Statutes 1919, §§ 4826-4828, are now contained in Idaho Code, 
§§ 66-501 to 66-503. 
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Conditional Sales Generally 

Laws 1957, c. 153, §§ l f 2 provides : 

§ 1. Every conditional sales contract for the time sale of tan- 
gible personal property with or without accessories, shall be in 
writing and shall contain all of the agreements between the buy- 
er and the seller, and particularly the following items: 

(a) The cash price which is the amount for which the seller 
would sell or transfer to the buyer unqualified title to the per- 
sonal property described in the sales contract if the same were 
sold for cash at the seller’s place of business on the date such 
contract is executed, including any applicable tax. 

(b) The amount of the buyer’s down payment whether made 
in cash or represented by the agreed net value of described prop- 
erty traded in, or both, together with a statement as to the 
amount that was in cash, if any. 

(c) The cost to the buyer of any insurance and other optional 
benefits which are included in the contract. 

(d) A description of amounts, if any, actually incurred and 
paid as fees in connection with drafting the contract, recording 
instruments, registering title, etc. 

(e) The amount of the unpaid balance which is the difference 
between the cash price plus the items contained in (c) and (d), 
and the down payment. 

(f) The amount of the time price differential which is the 
amount by which the sellers total time price exceeds the total of 
the items contained in (a), (c) and (d). 

(g) The contract balance or the sum of items (e) and (f). 

(h) The number of installments required to pay the contract 
balance, the amount of each installment, and the time for pay- 
ment of each installment. 

The contract shall be signed by the buyer or his authorized 
representative and by the seller or its authorized representative 
and when so executed an exact copy thereof shall be delivered 
by the seller to the buyer. 

§ 2. A conditional contract of sale which does not comply 
with the terms hereof shall not be entitled to be recorded or reg- 
istered in the official records of either state or county recording 
or registering offices. 

Idaho Code 

§ 64-801. Contracts of sale upon condition — Effect of failure 
to file for record — Removal from county by consent of seller. — 
All contracts for sale of personal property where the possession 
of such property is delivered to vendee on condition that the title 
shall remain in the vendor until performance of such contract 
by vendee or the happening of any other contingency, shall vest 
3 uch title in such vendee as to subsequent purchasers and en- 
cumbrancers of such property in good faith and for value unless 
prior to the time such subsequent purchasers or encumbrancers 
become such, such contract is put in writing and duly executed 
and acknowledged by the vendee and such contract or duplicate 
thereof, or a copy thereof verified by the affidavit of the vendee 
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or some one in his behalf to the effect that the said copy is true 
copy of the original as filed with the county recorder of the coun- 
ty where such property is located at the time of such filing: 
provided, when such personal property is removed by the written 
consent of the seller or his successors in interest from any coun- 
ty wherein such contract, duplicate or copy thereof is duly filed 
with the recorder of such county, title to said property shall 
likewise vest in the vendee as to subsequent purchasers and en- 
cumbrancers of such property in good faith and for value unless 
prior to the time such subsequent purchasers or encumbrancers 
become such either (1) said contract or a duplicate, or a copy 
thereof duly verified by any county recorder where filed or veri- 
fied as a true copy as above provided is filed in the office of the 
county recorder of the county to which the property is removed, 
or in the office of the secretary of state of the state of Idaho or, 
(2) the seller or his successor in interest takes and retains pos- 
session of the property. 

Filing in the office of the secretary of state as above provided 
shall be of no force or effect until the contract has also been 
duly filed in the office of a county recorder in whose county the 
property was situate at the time of such filing in such county, 
but after filing in such county, filing with the secretary of state 
has the same force and effect as if the contract had been duly 
filed in the office of the recorder of each county in the state. 

The secretary of state as to contracts filed in his office, shall 
perform the same duties and charge and collect the same fees as 
provided for the county recorder under the provisions of this 
chapter. As amended L.1927, c. 15, § 1; L.1931, c. 184, § 1. 

§ 64-803. Contract of sale upon condition — Filing and satis- 
faction of record — Filing fee. — For the purpose of filing, and sat- 
isfaction of record, contracts for sales upon conditions shall be 
treated as chattel mortgages; and the recorder shall keep a book 
in which shall be entered a minute of all conditional sale con- 
tracts. Such book shall be ruled off into separate columns with 
headings as follows: “Time of Reception,” “Vendor,” “Vendee,” 
“Date of Instrument,” “Amount of Sale,” “When due,” “Prop- 
erty Subject to Contract,” “Remarks.” The proper entry shall 
be made under each such heading and an index showing both 
vendee and vendor shall be maintained by the recorder. The 
recorder shall receive the sum of seventy-five cents, and no more, 
for filing any such contract, which amount he may demand be- 
fore filing any such contract. As amended L.1927, c. 15, § 2; 
L.1951.C. 251, §7. 

§ 64-804. Contract of sale upon condition — Satisfaction or re- 
lease — Fee for filing. — For filing a satisfaction or release of a 
conditional sale contract the recorder shall be entitled to a fee 
of fifty cents. As amended L.1927, c. 15, § 3; L.1951, c. 251, § 8. 

Criminal Provisions 

Idaho Code 

§ 18-2403. Embezzlement by lessee or possessor under con- 
tract to purchase. — Every person who shall fraudulently remove, 
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conceal or dispose of any goods, chattels or effects, leased or let 
to him by any instrument in writing, or any personal property or 
effects of another in his possession, under a contract of purchase 
not yet fulfilled, and any person in possession of such goods, 
chattels, or effects knowing them to be subject to such lease or 
contract of purchase, who shall so remove, conceal or dispose of 
the same with intent to injure or defraud the lessor or owner 
thereof, is guilty of embezzlement. Added L.1929, c. 279, § 10. 

§ 64-802. Effect of removing or disposing of property before 
payment of purchase-price. — If the purchaser of any property 
sold in pursuance of the provisions of this chapter, remove from 
the county or counties where said contract or copy is filed, de- 
stroys, conceals or in any manner disposes of the property so 
sold or any part thereof before the full purchase-money has 
been paid without first securing the written consent of the seller 
of such property, he is guilty of larceny and such sale or trans- 
fer is void. 


ILLINOIS 

Adopted the Uniform Commercial Code in 1961, to take effect July 1, 1962, 
Article 9 of which supersedes existing conditional sales statutes in respect to 
transactions entered into on and after said date. See S.H.A. ch. 26, § 1-101 
et seq. 


INDIANA 

Adopted the Uniform Commercial Code in 1963, to take effect July 1, 19<>4, 
Article 9 of which supersedes existing conditional sales statutes m respect to 
transactions entered into on and after said date. See Jturiis' Ann St. §8 19-1- 
101 to 19-9-507. 


IOWA 


Sections of the Compiled Code 1919 are now contained in Code 1950, as fol- 


lows: 

Code 1919 

Code 1950 

Code 1919 

Code 1950 

| 6317 

556.4 

$ 6324-6327 

556.17-556.20 

6318 

556.1 

6328 

omitted 


556.3 

6329 

556.8 

6319 

556.5 

6330 

556.11 

6320 

556.12 

6331 

556.7 

6321 

556.14 

6332 

556.2 

6322 

556.15 

5071 

556.22-556.24 

6323 

556.9 

5072 

556.25-556.27 



8669 

710.12 


Chattel Mortgages And Conditional Sales 
Iowa Code Annotated. 

§ 556.1 Exempt property — mortgage by husband and wife — 
exception. No encumbrance of personal property which may be 
held exempt from execution by the head of a family, if a resident 
of this state, shall be of any validity as to such exempt property 
only, unless the same be by written instrument, and unless the 
husband and wife, if both be living, concur in and sign the same 
joint instrument. Encumbrances on the property sold, given to 
secure the purchase price, need only be signed and acknowledged 
by the purchaser ; except that an encumbrance of a motor vehi- 
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cle as defined in section three hundred twenty-one point one 
(^21.1) of the Code, given to secure the claim of any person for 
services or materials, or both, used in repairing, improving or 
enhancing the value of such - * * 

by the owner of the motor 
R60, § 2201 ; C 73, § 1923 ; 

10013] 


motor vehicle need be signed only 
vehicle to be valid. [C51, 8 1193: 
C97, § 2906; C24, 27, 31, 33, 39, § 


§ 556.2 Right to possession—-— -Title. In the absence of stipula- 
tions in the mortgage, the mortgagee of personal property is 
entitled to the possession thereof, but the title shall remain in 
the mortgagor until divested by sale as provided by law. TCSl. 

1 iooi4] R6 °' § 22l?l C73, § 1927 ; C97f § 2911 ; C24t 27 ' 31, 35 ' 39 ’ 


§ 556.3 Sales or mortgages — recording. No sale or mortgage 
of personal property where the vendor or mortgagor retains 
actual possession thereof, is valid against existing creditors or 
subsequent purchasers without notice, unless a written instru- 
ment conveying the same is executed, acknowledged like con- 
veyances of real estate, and such instrument ora true copy there- 
of is duly recorded by, or filed and deposited with, the recorder 
of the county where the mortgagor or vendor resides if he be a 
resident of this state at the time of the execution of the instru- 
ment ; but if he be not such a resident then of the county where 
the property is situated at that time. [C51, § 1193; R60, § 2201 ; 
C73, § 1923; C97, § 2906; C24, 27, 31, 35, 39, § 10015] 


§ 556.4 Conditional sales. No sale, contract, or lease, wherein 
the transfer of title or ownership of personal property is made 
to depend upon any condition, shall be valid against any creditor 
or purchaser of the vendee or lessee in actual possession ob- 
tained in pursuance thereof, without notice, unless the same be 
in writing, executed by the vendor and vendee, or by the lessor 
and lessee, acknowledged by the vendor or vendee, or by the 
lessor or lessee, and such instrument or a true copy thereof is 
duly recorded by, or filed and deposited with, the recorder of 
deeds of the county where the vendee or lessee resides if he be a 
resident of this state at the time of the execution of the instru- 
ment ; but if he be not such a resident, then of the county where 
the property is situated at that time. [C73, § 1922; C97, 8 2905; 
C24, 27, 31, 35, 39, § 10016] 


§ 556.5 Filing equivalent of recording. Upon receipt of any 
such instrument or a true copy thereof affecting the title to per- 
sonal property, the recorder shall indorse thereon the time of 
receiving it, and shall file the same in his office for the inspection 
of all persons, and such filing shall have the same force and ef- 
fect as if recorded at length. [C24, 27, 31, 35, 39, § 10017] 

§ 556.6 Receipt. Upon request of person presenting such in- 
strument or a true copy thereof for filing, the county recorder 
shall issue a receipt therefor, and such receipt shall describe the 
instrument as to grantor, grantee, date, consideration, and date 
filed. [C24, 27, 31, 35, 39, § 10018] 
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§ 556.7 Option to record. The recorder shall, if requested, as 
soon as practicable, record such instrument or any assignment 
or release thereof, and enter in his index book in its proper place 
the page and book where the record may be found, and deliver 
the instrument to the owner upon request. [C51, § 1196; R60, 
§ 2204; C73, § 1926; C97, § 2910; C24, 27, 31, 35, 39, § 10019] 

§ 556.8 Time of filing noted — effect. When any such instru- 
ment or a true copy thereof of the character above contemplated 
is filed, the recorder shall note thereon the day and exact time 
of filing the same, and forthwith enter in his index book the 
first seven requirements specified in section 556.9; and from 
the time of said entry the sale or mortgage shall be deemed 
complete as to third persons, and have the same effect as though 
it had been accompanied by the actual delivery of the property 
sold or mortgaged. [C51, § 1195 ; R60, § 2203 ; C73, § 1925 ; C97, 
§ 2908; C24, 27, 31, 35, 39, § 10020] 

§ 556.9 Index book. The county recorder shall keep an index 
book in which shall be entered a list of instruments affecting 
title to or encumbrance of personal property, which may be filed 
under this chapter. Such book shall be ruled into separate 
columns with appropriate heads, and shall set out : 

1. Time of reception. 

2. Name of each mortgagor or vendor. 

3. Name of each mortgagee or vendee. 

4. Date of instrument. 

5. A general description of the kind or nature of the prop- 
erty. 

6. Where located. 

7. Amount secured. 

8. When due. 

9. Page and book where the record is to be found. 

10. Extension. 

11. When released. 

12. Remarks and assignments. 

[C51, § 1194; R60, § 2202; C73, § 1924; C97, § 2907; C24, 27, 31, 
35, 39, § 10021] 

§ 556.10 Under name of vendee. A sale or contract recorded 
or filed under the provisions of section 556.4 need only be in- 
dexed under the name of the vendee or purchaser. fC39. S 
10021.1] 

§ 556.11 Transfers in representative capacity. In indexing 
transfers of personal property made by an administrator, execu- 
tor, guardian, referee, receiver, sheriff, commissioner, or other 
person acting in a representative capacity, the recorder shall en- 
ter upon such index book the name and representative capacity 
of each person executing such instrument, and the owner of the 
property, if disclosed therein. [C97, § 2909; C24, 27, 31, 35, 39, 
§ 10022 ] 
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§ 556.12 Mortgage void after five years — extension. Every 
mortgage so filed shall be void as against the creditors of the 
person making the same, or as against subsequent purchasers 
or mortgagees in good faith, after the expiration of five years 
after the maturity of the debt thereby secured, unless an ex- 
tension agreement, duly executed by the mortgagor, shall be 
filed with the instrument to which it relates, and such exten- 
sion agreement shall operate to continue the lien in the same 
manner as the original instrument. [C24, 27, 31, 35, 39, § 10023] 

§ 556.13 Assignments — how made. A chattel mortgage filed 
or recorded may be assigned of record by the mortgagee or the 
record holder thereof, by the execution of an appropriate written 
instrument, duly acknowledged, and filed in the same office 
where the mortgage is filed or recorded. If the mortgage is re- 
corded, an assignment thereof may be made by the mortgagee 
or the record holder of the mortgage executing an assignment 
on the margin of the record of such mortgage, or, if the mort- 
gage be filed but not recorded, such assignment may be indorsed 
upon the original instrument, but where the assignment is on 
the margin of the record or indorsed upon the instrument, the 
assignor shall be identified and his signature to such assignment 
witnessed and attested by the recorder or his deputy. [C24, 27, 
31, 35, 39, § 10024] 

§ 556.14 Copy furnished and certified — additional filings. A 
duplicate or copy of such mortgage, bill of sale, or other instru- 
ment filed under the provisions of this chapter, shall be sup- 
plied by the county recorder upon request of any party in in- 
terest, and the payment of fees therefor. Such duplicate or copy 
shall be duly certified by the county recorder and may be filed 
in other counties of the state in the same manner as herein pro- 
vided. [C24, 27, 31, 35. 39, § 10025] 

§ 556.15 Certified copies. A copy of such original instrument, 
duly certified by the county recorder in whose office the same 
shall have been filed, shall be received in evidence in all suits to 
which it may be applicable. [C24, 27, 31, 35, 39, § 10026] 

§ 556.16 Production of original. If in any suit or action, the 
due execution of such instrument or its genuineness be ques- 
tioned in such manner as to render the production of the original 
instrument desirable or necessary, then the same may be pro- 
duced by the recorder of the county in obedience to a proper 
judicial process or court order. [C24, 27, 31, 35, 39, § 10027] 

§ 556.17 * Release of mortgages. When the amount due on 
any chattel mortgage, conditional sales contract, or pledge of per- 
sonal property is paid, the mortgagee, conditional vendor, pledgee 
or his personal representative or assignee, or those legally acting 
for him shall release of record such instrument evidencing the 
security, at his own expense, by filing with the original instru- 
ment a duly executed satisfaction piece or release, or by indorsing 
a satisfaction on the index book under the heading of “remarks" 
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in the same manner as mortgages are released by marginal satis- 
faction, and when so released on index book, the recorder shall 
enter a memorandum thereof on the original instrument or on 
the record thereof, if recorded. 

The fee for the release of any of the above instruments shall 
be paid directly to the county recorder at the time the original 
instrument is filed of record. 

Any person who fails to comply with the provisions of this 
section within thirty days after being requested in writing shall 
forfeit to the mortgagor, conditional vendee or pledgor the sum 
of twenty-five dollars. [Acts 1951 (54 G.A.) ch. 137, § 4.] 

• Former § 55G.17 was repealed by Acts 1951 (54 G.A.) ch. 137 $ 4. 

§ 556.18 Original returned to maker. When any unrecorded 
chattel mortgage or other instrument of writing or indebtedness, 
which may have been filed as herein provided, shall have been 
satisfied, it shall be the duty of the recorder, after making a 
proper entry of such satisfaction in the index book or record 
where the original instrument is recorded, to return the original 
instrument, with any extension, assignment, or release, there- 
to attached, to the mortgagor or person executing the same, upon 
request therefor. [C24, 27, 31, 35, 39, § 10029] 

§ 556.19 Originals destroyed. In case such unrecorded instru- 
ment, with the extension or release thereof, if any, be not re- 
turned as hereinbefore provided, after the expiration of five 
years from the maturity thereof, or the maturity of any exten- 
sion thereof, the recorder shall destroy such chattel mortgages 
with the extension or releases thereto attached, or other instru- 
ments or writing relating thereto, by burning the same in the 
presence of the board of county supervisors, or a committee ap- 
pointed by the board of supervisors from their own number, to 
superintend the same, and when so destroyed the date of such 
destruction shall be entered on the index record under “re- 
marks” [C24, 27, 31, 35, 39, § 10030] 

§ 556.20 Fees. The fees to be collected by the county re- 
corder under this chapter shall be as follows : 

1. For filing any instrument affecting the title to or en- 
cumbrance of personal property, fifty cents each. 

2. For recording or making certified copies of such instru- 
ments, one dollar for the first four hundred words and twenty 
cents for each one hundred additional words or fraction thereof. 

3. For the marginal assignment or release of any instrument, 
fifty cents. [C24, 27, 31, 35, 39, § 10031; 51GA, ch. 201, § 6; 
Acts 1951 (54 G.A.) ch. 137, § 3.] 

§ 556.21 Real estate mortgage with chattel mortgage clause. 
Real estate mortgages which create an encumbrance on personal 
property, shall, after being recorded at length, be indexed in the 
chattel mortgage index book. Said indexing shall show ti.r 
book and page where said mortgage is recorded and such recoid 
and index shall have the same effect as though said mortgage 
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were retained by the recorder as a chattel mortgage, or as 
though the same had been recorded at length in the chattel mort- 
gage records and indexed accordingly. When such mortgage is 
released of record, the recorder shall make entry thereof on said 
chattel mortgage index book. [C24, 27, 31, 35, 39, § 10032] 


Railroad Equipment 
Iowa Code Annotated. 

§ 556.22. Conditional sale or lease authorized. In any con- 
tract for the sale of railroad or street railway equipment or roll- 
ing stock or power house, electric or other equipment of street or 
interurban railways or of electric light and power companies 
or of steam-heating companies, such equipment including en- 
gines, boilers, generators, switchboards, transformers, motors, 
and other machinery and appliances, it may be agreed that the 
title thereto, although possession thereof be delivered immedi- 
ately or at any time or times subsequently, shall not vest in the 
purchaser until the purchase price shall be fully paid, or that 
the seller shall have and retain a lien thereon for the unpaid 
purchase money. [C97, § 2051 ; S13, § 2051 ; C24. 27, 31, 35. 39, 
§ 10033] 

§ 556.23 Rental as purchase money. In any contract for the 
leasing or hiring of such property, it may be stipulated for a 
conditional sale thereof at the termination of such contract, and 
that the rentals or amounts to be received under such contract 
may, as paid, be applied and treated as purchase money, and that 
the title to the property shall not vest in the lessee or bailee until 
the purchase price shall have been paid in full, and until the 
terms of the contract shall havt been fully performed, notwith- 
standing delivery to and possession by such lessee or bailee. 
[C97, § 2051; S13, § 2051 ; C24, 27, 31, 35, 39, § 10034] 

§ 556.24 Validity of contract conditioned. No such contract 
shall be valid as against any subsequent judgment creditor, or 
subsequent bona fide purchaser for value without notice, un- 
less : 

1. The same shall be evidenced by an instrument executed 
by the parties and acknowledged by the vendee, or lessee, or 
bailee, as the case may be, in the same manner as deeds are ac- 
knowledge or proved. 

2. Such instrument or a true copy thereof shall be filed for 
record in the office of the secretary of state. 

3. Each locomotive engine, stationary engine, boiler, switch- 
board, transformer, motor, other piece of machinery or appliance 
or car sold, leased, or hired as aforesaid shall have the name of 
the vendor, lessor, or bailor plainly marked on each side thereof, 
followed by the word “owner”, “lessor”, or “bailor”, as the case 
may be. [C97, § 2051 ; S13, § 2051 ; C24, 27, 31, 35, 39, § 10035; 
Acts 1947 (52 G.A.), ch. 273, § 1] 
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§ 556.25 Recording. The contracts herein authorized or true 
copies thereof shall be filed with the secretary of state who shall 
number consecutively all such contracts filed in his office and 
shall maintain a card index thereof alphabetically arranged, and 
shall preserve the same as permanent records of his office. [C 
97, § 2052; S13, § 2052; C24, 27, 31, 35, 39, § 10036 52 GA, ch. 
273, § 2] 

§ 556.26 Release and satisfaction. On payment in full of the 
purchase money and the performance of the terms and condi- 
tions stipulated in such contract, a declaration in writing to that 
effect may be made by the vendor, lessor, or bailor, or his or 
its assignee, by separate instrument to be executed and acknowl- 
edged by the vendor, lessor, or bailor, or his or its assignee, which 
said instrument or a photostatic copy thereof shall be filed with 
the secretary of state, who shall number and index all such dec- 
larations as provided in section 556.25. [C97, § 2052; S13, § 2052; 
C.24, 27, 31, 35, 39, § 10037 52 GA, ch. 273, § 3] 

§ 556.27 Fees. For such service the secretary of state shall 
charge a filing fee of one dollar for each contract and each dec- 
laration. [C97, § 2052; S13, § 2052; C24, 27, 31, 35, 39, § 10038] 

§ 556.28 Prior contracts not affected. Sections 556.22 to 
556.27, inclusive, shall not invalidate or affect in any way any con- 
tract of the kind referred to in sections 556.22 to 556.24, inclusive, 
made prior to April 24, 1894, and any such contract made prior 
to said date upon compliance with the provisions of said sections 
556.22 to 556.27, inclusive, may be recorded as therein provided. 
[C97, § 2053; C24, 27, 31, 35, 39, § 10039] 

KANSAS 

Sections of General Statutes 1915, are now contained in General Statutes 
1949, as follows : 

G.S.1915, 6508,6509 G.S.1949, §§ 58-514, 58—315 

44 44 §§ 8714-8716 44 44 § 58-318 

44 44 § 6513 44 44 §§ 66-1206 to 66-1209 

Conditional Salks Generally 
General Statutes 1949 

§ 58-3 15a. Conditional sale contract defined. For the pur- 
poses of this act “conditional sale contract" shall mean contract 
for the sale of personal property by the terms of which the title 
of such personal property is retained in the vendor until the 
purchase price is paid in full. [L.1939, ch. 230, § 1 ; June 30.] 

Criminal Provisions 
General Statutes 1949 

§ 58-3 15b. Same; injurying, destroying, concealing or unlaw- 
fully disposing of, deemed larceny; penalties. Any vendee of 
personal property sold under conditional sale contract or any 
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other person who shall injure, destroy or conceal any property 
sold under conditional sale contract, or any part thereof, with 
intent to defraud the vendor, his executors, administrators, per- 
sonal representatives or assigns, or shall sell or dispose of the 
same without the written consent of the vendor or his executors, 
administrators, personal representatives or assigns shall be 
deemed guilty of larceny and on conviction thereof shall be 
punished as follows: For selling, injuring, destroying, conceal- 
ing or disposing of such property of the value of twenty dollars 
and under, or of the value of twenty dollars or over, and on the 
purchase price of which not more than twenty dollars remains 
unpaid, such person shall be deemed guilty of petty larceny, and 
on conviction shall be punished by imprisonment in the county 
jail not exceeding one year, or by a fine not exceeding one hun- 
dred dollars, or by both such fine and imprisonment ; for selling, 
injuring, destroying, concealing or disposing of such property 
of the value of twenty dollars and over, on the purchase price 
of which more than twenty dollars remains unpaid, such person 
shall be deemed guilty of grand larceny, and on conviction, shall 
be punished by confinement at hard labor not exceeding five 
years. [L.1939, ch. 230, § 2; June 30.] 

KENTUCKY 

Adopted tho Uniform Commercial Code m 1958, to take effect July 1, 1960, 
Article 9 of which supersedes existing conditional sales statutes in respect 
to transactions entered into on and after said date. See KUS 355.1-101 
et seq. 


LOUISIANA 

Laws 1894, Act No. Ill, §§ 1-4, are now contained in LSA-R.S. 45:1241- 
45:1244. 

Laws 1918, Act No. 119, §§ 1, 2, are now contained in L.SA-R.S. 45:611, 
45:612. 


Chattel Mortgages 

Louisiana Statutes Annotated — Revised Statutes 

9:5351. Mortgage of movable property. — In order to secure 
the performance of any obligation, including future advances, 
it shall be lawful by complying with the provisions of this Part 
to mortgage any and every kind of movable property, materials, 
including machinery and manufactured, constructed or prefabri- 
cated articles used in steel and/or metal buildings or other facil- 
ities erected and/or constructed under the Farm Storage Facil- 
ity Loan Program formulated by the Commodity Credit Cor- 
poration and the Production and Marketing Administration of the 
United States Department of Agriculture, or either of such agen- 
cies which said mortgage shall cover and rest against the building 
or buildings in the construction of which such materials are 
used, and such building or buildings erected from such materi- 
als shall, notwithstanding any other provision of the revised 
statutes or of the Civil Code, have the status of a movable for 
the purpose of the mortgage and shall be covered thereby and 
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section 5357 of this Title shall apply thereto, and to mortgage 
any of the following masses or assemblages of things, lumber, 
logs, staves, cross-ties, tiles, bricks, loose cotton, cotton seed and 
its by-products, live stock, poultry, stocks of merchandise, or 
other things in bulk, but changing in specifics, including without 
limitation, stocks of merchandise in retail, wholesale or manu- 
facturing establishments, even though the same may not be all 
of a similar nature or kind. In the case of stocks of merchandise, 
including those in retail, wholesale and manufacturing establish- 
ments, as well as all other movable property in bulk, but chang- 
ing in specifics, the effect of the mortgage shall cease as to all 
articles disposed of by the mortgage or up to the time of fore- 
closure but shall attach to the purchases made to supply their 
place and to other after acquiring additions to the original stock 
of goods, merchandise or other things in bulk ordinarily mort- 
gaged to secure the debt. 

Source: Acts 1944, No. 172, $ 1; Acts 1948, No. 474, $ 1; Acts 1950, No 
515, § I; Acts 1952, No. 50, § 1. 

9°5352 0 Mortgage to be m writing; content; description. — 
Every chattel mortgage shall be in writing and the obligation se- 
cured thereby shall be described and the exact sum secured there- 
by shall be stated, or, if the same is to secure future advances, 
then the maximum amount thereof, shall be stated, and there 
shall also be stated whether the same be payable on demand or 
at what fixed or determinable future time. A chattel mortgage 
granted on any mass or assemblage of things, including without 
limitation, stocks of merchandise in retail, wholesale or manu- 
facturing establishments, permitted by R.S. 9:5351, whether 
owned at the time of execution of the mortgage or to be acquired 
thereafter and on such additions as may come from natural in- 
crease or otherwise, shall describe the same as all of a particular 
class or classes or grade or kind or type or species or dimensions 
or as a stock of merchandise to be kept at a certain location. 
In all other cases a full description of the property to be mort- 
gaged shall be set forth so that it may be identified and its loca- 
tion shall be stated. 

Source: Acts 1944, No. 172, § 2; Acts 1950, No. 516, $ 1. 


9:5353. Authentication; filing; fee. — In order to affect third 
persons, every chattel mortgage shall be by authentic act, or by 
private act, duly authenticated in any manner provided by law. 
A multiple original of every such act of mortgage shall be filed 
in the office of the recorder of mortgages of the parish where 
the mortgaged property is to be located according to the terms 
of the mortgage instrument and also in the office of the record- 
er of mortgages of the parish of the mortgagors' domicile, if the 
mortgagor is domiciled in the state. If the mortgagor is not 
domiciled in the state, filing in the office of the recorder of mort- 
gages of the parish where the property is to be located accord- 
ing to the terms of the mortgage instrument will be sufficient. 
Upon receipt of the instrument the recorder of mortgages shall 
note thereon the date, hour, and minute of receiving it and shall 
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be the duty of the recorder of mortgages to segregate the mort- 
shall immediately cause to be indorsed on the instrument his 
certificate of recordation. For these services each recorder of 
mortgages shall receive fifty cents. 

Source: Acts 1944, No. 172, § 3. 

9 :5354. Effect of filing. — Every such mortgage shall be effec- 
tive as against third persons from the time of the filing in the 
proper offices, and the filing shall be notice to all parties of the 
existence of the mortgage, which shall be superior in rank to any 
privilege or preference arising subsequently thereto. 

Source: Acts 1944, No. 172, § 4. 

9:5355. Chattel mortgage book; form. — For the purpose of 
this Part, it shall be sufficient for the recorders of mortgages each 
to keep a book to be known as the chattel mortgage book, which 
shall be ruled off into columns, with the headings as follows: 

“Time of filing for Recordation"; “Name of Mortgagor"; 
“Name of Mortgagee"; “Date of Instrument"; “Amount Se- 
cured"; “When Due"; “Property Mortgaged"; “Remarks." 

Under the head of “Property Mortgaged," it shall be sufficient 
to enter a general description of the property and the particular 
place where it is located. An index to each chattel mortgage 
book shall be kept in the same manner as required for other 
records. 

In the event that the mortgage instrument also includes an act 
of sale whereby the vendor reserves a vendor's privilege, it shall 
record it in their respective offices. The recorder of mortgages 
gage from the vendor’s privilege and to record the instrument 
merely as a mortgage, for which he shall make no additional 
charge. 

Source: Acts 1944, No. 172, $ 5. 

9:5356. Cancellation; reinscription; fee.— When any mort- 
gage under this Part shall have been fully paid or satisfied the 
mortgage may be cancelled in any manner provided by law for the 
cancellation of mortgages on immovable property. The effect 
of a chattel mortgage shall cease if the inscription thereof has not 
been renewed in the same manner in which it was first made by 
the recorder of mortgages within five years from the date of the 
execution of the act of mortgage. Reinscription shall renew the 
effect of the mortgage for the amount unpaid for a period of 
five years from the date of the reinscription and further renewals 
may be made thereafter from time to time, the effect of each new 
reinscription being for five years from its date. Chattel mort- 
gages heretofore given and not already prescribed under existing 
law, may be reinscribed by complying with this procedure. The 
recorders of mortgages shall each receive fifty cents for each can- 
cellation and fifty cents for each reinscription of a mortgage 
under this Part. 

Recorders of mortgages may destroy the chattel mortgage 
records in their respective offices ten years after the date of their 
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recordation unless they have been reinscribed in the form and 
manner herein provided. 

Source: Acts 1944, No. 172, § 6; Acts 1948, No. 387, $ 2; Acts 1952, No. 
344, § 1. 

9:5357. Mortgaged property becoming immovable; effect. — 
When any movable property whatsoever which is subject to a 
mortgage granted under the provisions of this Part shall be 
moved to and located in or upon any immovable property, or in- 
stalled therein or thereon in such a manner as to make the chat- 
tel an immovable by nature or by destination, the chattel shall 
be and will remain movable in so far as the mortgage upon it is 
concerned, and shall not pass by the sale of the immovable prop- 
erty to which it has been actually or fictitiously attached, wheth- 
er such sale be conventional or judicial. No sale or mortgage 
of the immovable property shall in any manner affect or impair 
the rank or privilege of the chattel mortgage, or the remedies of 
the holder thereof for its enforcement. 

Source: Acts 1944, No. 172, § 7. 

9 :5358. Mortgaging with fraudulent intent ; penalty. — If any 
person shall fraudulently give or attempt to give a mortgage on 
the movable property described in R.S. 9:5351 and 9:5352, with- 
out being the lawful owner, or without having the proper author- 
ity to represent the lawful owner of the property, or if any per- 
son shall fraudulently give a mortgage under this Part without 
fully disclosing and causing to be written into the act of mort- 
gage the description and amount of any existing liens, privi- 
leges, or encumbrances on the property mortgaged, he shall be 
fined not more than five hundred dollars, or imprisoned for not 
more than six months, or both. 

Source: Acts 1944, No. 172, § 8. 

9:5359. Disposal of property with fraudulent intent; penal- 
ty. — Any person who, having executed a mortgage on movable 
property, sells, assigns, exchanges, injures, destroys, conceals, 
or otherwise disposes of any part of the mortgaged property with 
fraudulent intent to defeat the mortgage, or removes the mort- 
gaged property from the parish where it was located at the time 
the mortgage was executed, without the written consent of the 
mortgagee and with fraudulent intent to defeat the mortgage, 
shall be fined not more than five hundred dollars, or imprisoned 
for not more than six months, or both. 

Source: Acts 1944, No. 172, § 8. 

9:5360. Acceleration of maturity date, grounds for. — The 
obligation secured by the act of mortgage shall, at the option 
of the creditor or holder of the mortgage note, forthwith mature 
and become due and payable and the mortgagee shall be entitled 
to enforce the collection of the obligation secured by the mort- 
gage immediately and in the manner provided, in any case where 
the mortgagor shall have (1) committed any of the fraudulent 
practices denounced by R.S. 9:5358 and 9:5359, or (2) removed 
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the mortgaged property from the parish where the act of mort- 
gage stipulated that it was to be located, without the written 
consent of the mortgagee. These provisions for acceleration of 
the mortgage debt shall not be construed as excluding the opera- 
tion of any other statutory provision, or any lawful stipulation 
between the parties, accelerating the maturity of the obligation 
secured by the mortgage. 

Source: Acts 1944, No. 172, § 8. 

9:5361* Fraudulent release of mortgage; penalty. — If any 
mortgagee named in a chattel mortgage, and not being at the 
time the owner and holder of the debt secured, shall fraudulently 
execute a release or satisfaction of said chattel mortgage, he shall 
be fined not more than five hundred dollars, or imprisoned for not 
more than six months, or both. 

Source: Acts 1944, No. 172, § 8. 

9 : 5362. Purchase from nonresident without affidavit; per- 
sonal liability. — It shall be unlawful for a resident of any parish 
to purchase the movable property described in R.S. 9:5351 from 
any nonresident of such parish, without first obtaining an affida- 
vit from the nonresident that there is no mortgage on the prop- 
erty, nor any money due for the purchase price thereof, and the 
purchaser who shall buy the movable property without having 
obtained the affidavit, shall be personally liable to the creditor 
for the debt secured by the property. 

Source: Acts 1944, No. 172, § 8. 

9:5363. Remedies of creditors. — All laws and rules and all 
remedies and processes now or hereafter made available to credi- 
tors for the protection or enforcement of their rights under mort- 
gages affecting immovables shall be available to creditors of ob- 
ligations secured by mortgages affecting movables. 

Source: Acts 1944, No. 172, § 9. 

9:5363. Remedies of creditors. — All laws and rules and all 

remedies and processes now or hereafter made available to cred- 
itors for the protection or enforcement of their rights under 
mortgages affecting immovables shall be available to creditors of 
obligations secured by mortgages affecting movables ; the right 
of executory process is hereby specifically granted to all creditors 
on movable property as hereinabove set forth whether their rights 
shall arise under the terms of authentic act or acts under private 
signature duly acknowledged. 

Source: Acts 1941, No. 172, § 10; Acts 1952, No. 441, $ 1. 

9:5365. Incorporeal movables not mortgageable under Part. 
— Nothing in this Part shall authorize the mortgage under this 
Part of any incorporeal movables such as certificates of stock, 
bonds, notes, warehouse receipts, bills of lading, or any other 
written evidence of debt whether negotiable or not. 

Source: Acts 1944, No. 172, § 13. 
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Railroad Equipment 

Louisiana Statutes Annotated — Revised Statutes 

45:1241. Conditional sale of railroad or street railroad equip- 
ment or rolling stock. — In any contract for the sale of railroad 
or street railway equipment or rolling stock, the parties may 
agree that title to the property sold or contracted to be sold, 
shall not vest in the purchaser until the price is paid although 
possession may be delivered immediately or subsequently, or 
that the seller shall have against any person a privilege for the 
unpaid purchase money. And in any contract for the leasing or 
hiring of such property, the parties may stipulate for a condi- 
tional sale after termination of such contract. They may also 
agree that the rentals or amount to be received under the con- 
tract may be applied and treated as purchase money, and that 
title to the property shall not vest in the lessee or bailee until 
the purchase price is paid in full, and until the terms of the 
contract are performed, notwithstanding delivery to and posses- 
sion by the vendee, lessee or bailee. 

Source: Acts 1894, No. Ill, § 1. 

45:1242. Conditional sale; validity. — No contract authorized 
by R.S. 45 :1241 shall be valid against any subsequent judgment 
creditor or any subsequent bona fide purchaser for value and 
without notice unless: 

(1) The contract is evidenced by an instrument executed by 
the parties and duly acknowledged by the vendee, lessee or bailee, 
or duly proved before some person authorized by law to take ac- 
knowledgments ; 

(2) The contract shall be filed for record in the office of the 
recorder of the parish of East Baton Rouge, in a book to be kept 
by him for the purpose, called Railroad Conditional Sales Book, 
if the vendee, lessee or bailee therein is a railroad or railway com- 
pany whose line is situated in more than one parish ; and if the 
vendee, lessee or bailee is a railroad or railway company whose 
line is situated in only one parish, then in the mortgage book of 
the office of the recorder of the parish where the railroad or rail- 
way is situated ; 

(3) Each locomotive engine or car sold, leased or hired, or con- 
tracted to be sold, leased or hired, shall have the name of the 
vendor, lessor, or bailor plainly marked on each side thereof, fol- 
lowed by the word ‘‘owner”, “lessor”, or “bailor”. 

Source: Acts 1894, No. Ill, $ 1. 

45:1243. Conditional sale; retaking of property. — If the ven- 
dee, lessee, or bailee fails to make the payments or perform the 
covenants in any such contract, the lessor, vendor or bailor, or 
his assignee may retake the property in accordance with the 
contract; and in case of retaking the vendee, lessee, or bailee 
or his assignee has no right of redemption, and all payments 
made under the contract shall be forfeited to the vendor, lessor, 
or bailor, or to the party to whom they may have been made. 

Source: Acts 1894, No. Ill, § 3. 
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Adopted tlu- filiform ( 'nni!nt'r<*i:il (hide in in t:ike elYect I >e< . .*J1, 1!MH, 

Artiele 9 of wlm-li supersedes existing <*oii<h tioiin I sales statutes in respect to 
transactions entered into on and after said date See U.S. <• Um 1-101 to 
9- 50 7. 


MARYLAND 


Sections of Bagby’s Annotated Code are now contained in Maryland Code 
1957, as follows: 

Bagby*s Art. 21, $ 53A Code 1957, art. 21, § 66 

“ 44 17, § 2A .. 44 44 art. 17, § 6 

44 44 63, § 54 44 44 art. 03, g 41 

“ “ 21, § 91 44 44 art. 21, $ 102 


Conditional, Sales Generally 
Code 1957, art. 21. 

§ 66. Every note, sale or contract for the sale of goods and 
chattels, or of any item of furnishing or equipment which is af- 
fixed to real property, wherein the title thereto, or a lien thereon, 
is reserved until the same be paid in whole or in part, or the trans- 
fer of title is made to depend upon any condition therein ex- 
pressed and possession is to be delivered to the vendee, shall in 
respect to such reservation and condition, be void as to subse- 
quent purchasers, mortgagees, incumbrancers, landlords with 
liens, pledgees, receivers, and creditors who acquired without 
notice a lien by judicial proceedings on such goods and chattels, 
or in the case of any item affixed to real property on such real 
property, until such note, sale or contract be in writing, signed 
by the vendee and be recorded, as provided in this section and 
Section 52 of Article 17, in the Clerk's office of the Superior Court 
of Baltimore City, or in the Clerk's office of the Circuit Courts of 
the various counties, as the case may be, where the vendee re- 
sides, or in the case of a corporate or partnership vendee, then 
where such vendee has its principal place of business in the State 
of Maryland, but in any case of any item affixed to real property, 
such recording shall be where such property is located and may 
also be where the vendee resides, or where a corporate or part- 
nership vendee has its principal place of business in this State. 
Such recording shall be sufficient to give actual or constructive 
notice to such parties when a memorandum of the paper writing 
signed by the vendee or vendees, setting forth the date thereof, 
the amount due thereon, when and how payable and a brief de- 
scription of the goods and chattels therein mentioned shall have 
been recorded with the clerk aforesaid, provided, however, that, 
as to any item affixed to real property, such recording shall Jt>e 
sufficient to give notice to such third parties in transactions in- 
volving such real property only when the memorandum shall also 
contain a reference to such property sufficient for identification 
purposes and when such memorandum has been cross-indexed 
in the land records as provided in Section 50 of Article 17. It 
shall not be necessary that said paper writing shall be acknowl- 
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edged or an affidavit made to the consideration therein expressed 
as in the case of bills of sale. 

Code 1957, art. 21. 

§ 67. Any recording pursuant to Section 66 shall be effec- 
tive only for period of three (3) years from the date of recording. 
Thereafter, except as between the parties, the recorded obliga- 
tion, unless re-recorded, shall be conclusively presumed to have 
been discharged and shall not operate either as actual or con- 
structive notice to any person. Added L.1941, c. 875. 

Code 1957, art. 63. 

§ 41. Whenever a motor vehicle or any part thereof is left 
by the owner or by any other person with his authority, ex- 
press or implied, in the custody of any corporation, firm or in- 
dividual, association, or person for repair, rebuilding, storage, 
or for the purpose of having furnished for or on account of the 
same any parts, accessories, or tires, the corporation, firm, in- 
dividual, association or person in whose custody said motor 
vehicle or part thereof is left for all or any of the purposes afore- 
said, shall have a lien on said motor vehicle or part thereof for 
all charges so incurred, and may lawfully retain the same until 
said charges have been paid, or until said lien is extinguished 
or discharged as hereinafter provided. Said lien shall be su- 
perior to the rights of the holders of conditional sale contracts, 
bills of sale, chattel mortgages or other liens or claims of any 
kind which are not theretofore executed and recorded or filed 
for record as required by law, but shall be subordinate thereto 
where the same have been theretofore executed and recorded 
as required by law. Surrender or delivery of any motor vehicle 
subject to the lien aforesaid shall operate as a waiver or ex- 
tinguishment of the same as against third persons without no- 
tice thereof, but shall not operate as such waiver or extinguish- 
ment as against the owner or as against third persons with no- 
tice. 

§ 42. Should the owner dispute the amount of the charge, or 
any part thereof, for which the lien is claimed as aforesaid, such 
dispute may be determined by appropriate legal proceedings, and 
the institution of any such legal proceedings shall operate as a 
stay of execution under said lien until the amount thereof shall 
have been judicially determined, or the owner of such motor 
vehicle shall have the right to immediately repossess himself 
of his said motor vehicle upon filing a good and sufficient cor- 
porate bond, in double the amount of said claim, with the Clerk 
of the Circuit Court for the County, or with the Clerk of the 
Circuit Court of Baltimore City, where the corporation, firm, 
individual, association, or person, claiming such lien may have 
repaired or stored said motor vehicle, which said bond shall 
be approved by the Clerk of said Court, and which said bond 
shall be conditioned upon the payment of the full amount of any 
final judgment which may be recovered upon such claim, to- 
gether with interest, and all costs incident to any such suit, and 
any costs and expenses which may have been incurred in con- 
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nection with the enforcement of such lien up to the time that 
such lien claimant is notified of the filing of such bond. And the 
filing of such bond shall operate as a stay of execution under 
said lien until the amount thereof shall have been judicially de- 
termined ; and in any such suit against the owner of said motor 
vehicle by such lien claimant after filing of such bond, if any 
defendant is returned non est, service may be secured by pub- 
lication as in the case of a suit against a nonresident, provided, 
however, that suit be instituted within six months from the 
presentation of said bond, otherwise the bond is to be null and 
void. 

§ 43. Any corporation, firm, individual, association or person 
who may have a lien under this sub-title on any motor vehicle 
or part thereof for repairs, rebuilding or storage, or having fur- 
nished for. or on account of said motor vehicle and parts, acces- 
sories or tires may, if the account is due and unpaid for a period 
of thirty days and if the lienor still retains possession of the 
'ame, sell said motor vehicle or part thereof at public sale at 
some place which shall be convenient and accessible to the pub- 
lic at any time between the hours of 10 o'clock A. M. and 6 
o’clock P. M., provided the time, place and terms of said sale, 
together with a full detailed description of said motor vehicle 
or part thereof shall be inserted in one or more newspapers 
published in the city or county where said sale is to take place 
at least once each week for two successive weeks prior to said 
sale ; and provided further, that a registered notice shall be 
mailed at least ten days prior to said sale to the owner of said 
motor vehicle or part thereof, if his address be known, or if it 
can be ascertained by the exercise of reasonable diligence, or 
by mailing said notice by registered mail to the person who gave 
the order for said repairs, storage, rebuilding, parts, accessories, 
or tires. If the address of neither of said persons is known, and 
by the exercise of reasonable diligence cannot be ascertained, 
then such notice shall be mailed to “General Delivery” at the 
Post Office of the city or county where the business of said 
lienor is located. Any excess in the amount of the selling price 
of said motor vehicle or part thereof at said sale over and above 
the expenses thereof, including a reasonable attorney’s fee and 
the amount of said lien, shall be remitted to the owner of said 
motor vehicle or part thereof. As amended L.1945, c. 738. 

§ 44. The remedies for enforcing the aforesaid lien herein pro- 
vided shall not preclude any other remedies allowed by law for 
the enforcement of a lien against personal property nor bar the 
right to recover so much of the custodian's claim as shall not 
be paid by the proceeds of the sale of the property. 

Criminal Provisions 


Code 1957, art. 214. 

§ 214. Any mortgagor of personal property in possession of 
the same, or any purchaser of personal property under a record- 
ed conditional, written contract, in possession of said property, 
or any execution debtor in possession of personal property levied 
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on and taken in execution, or any vendor of personal property 
under a recorded bill of sale, in possession of said property, 
who, in the case of mortgaged personal property, without the 
consent of the mortgagee or his assigns, first had and obtained 
in writing, or who, in the case of the purchaser of personal prop- 
erty under a recorded, conditional, written contract, without the 
consent first had and obtained in writing of the conditional 
vendor in said contract, or his assigns, or who, in the case of 
personal property levied on and taken in execution, without the 
consent of the execution creditor, his assigns or lawfully au- 
*fjon/cd *gents t first had and obtained in writing, or who, in 
the case of the vendor of personal property under a recorded 
bill of sale, without the consent first had and obtained in writ- 
uri tc of the vendee in said contract or his assigns, and with in- 
tent to defraud the mortgagee, or with intent to defraud the 
said vendor of personal property in a recorded, conditional, 
written contract, or his assigns, or with intent to defraud the 
execution creditor or his assigns, and defeat his or their lien 
under said execution, or with intent to defraud the vendee, shall 
remove any of the personal property so mortgaged or purchased 
under said recorded, conditional, written contract, or levied on 
and taken in execution as aforesaid, or so sold under said re- 
corded bill of sale, as the case may be, beyond the limits of 
the city or county where it is located when so mortgaged or 
purchased under said recorded, conditional, written contract, 
or levied on and taken in execution, or so sold under said re- 
corded bill of sale, or who, with intent as aforesaid, removes, se- 
cretes, hypothecates, destroys or sells the same shall be deemed 
guilty of a misdemeanor, and on indictment therefor and con- 
viction thereof shall be imprisoned in the city or county jail not 
more than six months, or shall be fined not more than five hun- 
dred dollars, or both, in the discretion of the court; but nothing 
herein contained shall be construed to relieve the sheriff or other 
officer holding said execution from his responsibility to the ex- 
ecution creditor for the safe keeping of any personal property 
by him levied on and taken in execution as aforesaid. 


MASSACHUSETTS 

Adopted tli o Uniform Commercial Code in 1057, to take effect Oct. 1, 1058, 
Article 0 of which supersedes existing conditional sales statutes in respect to 
transactions entered into on and after said date. See M.G.U.A. c. 300, § 1-101 
et seq. 
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MINNESOTA 

Sections of General Statutes 1913 are now contained in Minnesota Statutes 
Annotated as follows: 

Gen. St. 1913, IS 6981-6984 M.S.A. § 511.18 

Gen. St., 1917 Supp., §§ 6993—1 to 6993—7 44 §§ 511.2(1-511.24. 511.26 

Gen. St. 1913, §§ 6225-6227 44 §§ 222.15-222.17 

44 44 44 §§ 8907,8908 44 §621.21 

Conditional Sales Generally 
Minnesota Statutes Annotated 

§ 511.18 * * * * * 

********* 

Subdivision 4. Satisfaction. When any such contra* t has 
been fully performed on the part of the vendee, the vender his 
representatives or assigns, shall give duplicate satisfactions 
thereof, one of which he shall deliver to the poison entitled 
thereto, and the other he shall file, at his own expense, with rhr 
officer having custody of the instrument so satisfied Iherciip 
on such officer shall deliver up the note, contract, memorandum, 
or copy to which the satisfaction relates. Such satisfar tion need 
not be witnessed or acknowledged Failure n> lile such >atista< 
tion within 60 days after condition performed shall subject us 
holder to damages at the suit of anv person injured by such 
neglect As amended L.1957, c. 107. 

§ 511.19 Retaking of possession. Subdivision 1. Condition 
al sale contract. For the purposes of this section a conditional 
sale contract includes all agreements where possession of per- 
sonal property under either an agreement where title is re- 
served until the purchase price is paid or wheie personal piop- 
erty is rented under an agreement that when the entire rental 
is paid that title thereto shall be transferred. 

Subdivision 2. Seller to give notice. When the seller shall 
have the right to retake possession of the property under a con- 
ditional sale contract because of default in payment only, the 
seller may serve upon the buyer personally or by registered mail 
directed to the last known address of the buyer, at least ten 
days prior to the retaking, a written notice of intention to retake 
the property on account of the buyer’s default. The notice shall 
state the default and the period at the end of which the prop 
erty will be retaken and the amount which the buyer will be 
required to pay within that time to avoid such retaking. If the 
notice is so served and the buyer does not pay the delinquent in- 
stalment, or instalments, or at the election of the then owner 
of the contract, pay the entire balance of the purchase price if 
the contract so provides, together with the actual costs and 
expenses of preparing and serving the notice before the day 
set for retaking, the seller may retake the property and the 
buyer shall have no right of redemption. 

Subdivision 3. Period to redeem. If the seller does not give 
the notice of intention to retake prescribed in subdivision 2 
hereof, he shall retain the property for ten days after the re- 
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taking, during which period the buyer, upon payment or tender 
by him of the amount due under the contract at the time of re- 
taking, together with all costs and expenses of the retaking, may 
redeem the property and become entitled to the possession there- 
of, and to continue in the performance of the contract as if no 
default had occurred. If the then owner of the contract so elects 
and the contract so provides, the buyer may be required to pay 
the entire balance of the purchase price, together with the costs 
and expenses of retaking the same. If the buyer pays such en- 
tire balance together with the costs and expenses he shall then 
have possession of and title to the property. If the property is 
perishable so that retention for ten days, as herein prescribed, 
would result in its destruction or substantial injury, the pro- 
visions of this section shall not apply and the buyer shall have 
no right of redemption. 

Subdivision 4. Waiver provisions not valid. No act or agree- 
ment of the buyer before or at the time of the making of the con- 
tract, or any agreement or statement by the buyer in such con- 
tract, shall constitute a valid waiver of the provisions of this sec- 
tion, but the buyer, by an agreement in writing executed subse- 
quent to his default in payment, may waive the right of redemp- 
tion hereby given. 

Subdivision 5. Application. This section shall not apply in 
any case where the conditional sale contract and the rights of 
the buyer thereunder shall be foreclosed by action in any court 
of this state. 

§ 511.20 Register of deeds to accept filings; notice; excep- 
tions; conditional sales. (1) Any bill of sale, instrument evi- 
dencing a lien on, or reserving title to personal property and sat- 
isfactions of liens on personal property, shall be filed with the 
register of deeds in the county in which the personal property 
is situate. 

(2) Chattel mortgages, assignments, releases and satisfactions 
thereof, and instruments relating to the priority or status of a 
lien on personal property shall be filed with the register of deeds 
in the county in which the property is situate except in cities 
of the first class. Copies of any such instrument certified by 
any officer with whom it has been filed pursuant to 1aw% may be 
filed in any other place wherein such property or any part there- 
of is situated at the date of such instrument or to which it or 
any part thereof may be thereafter removed. 

(3) The filing of any such instrument shall operate as no- 
tice thereof to all subsequent purchasers and encumbrancers as 
to so much of said property as is situate in the counties or city 
where such instrument, or certified copy of any thereof, is filed. 

(4) The provisions of paragraphs (2) and (3) shall not apply 
to conditional sales contracts. 

§ 511.21 Filing; fees. Every register of deeds shall receive 
and file any such instrument, which shall be executed, witnessed, 
and acknowledged according to law, or a true copy thereof and 
shall immediately number and index the same, and certify on 
each instrument the exact time of receipt, which certificate shall 
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be prima facie evidence of the facts stated therein. No such in- 
strumcnt shall be removed from the office where filed until 
canceled, released, or satisfied. The fees for filing such instru- 
ments shall be 35 cents for each instrument and 25 cents for a 
certified copy thereof, when copy is furnished, this amount to 
be paid to the register of deeds at the time of filing, and such 
fee shall be retained by the register of deeds, as additional salary 
and compensation for filing such instruments. The register 
of deeds shall, upon request, furnish and certify an abstract of 
all such chattel mortgages, bills of sale, conditional sales con- 
tracts, assignments, releases, renewals, affidavits and all other 
instiuments relating to any thereof on file in his office, giving 
the number of the instrument, date and time of filing, name of 
grantor, name of grantee, name of instrument, date of instru- 
ment, amount, and brief description of the property, upon pay- 
ment of 25 cents for the first four entries and ten cents for 
each subsequent entry on each instrument abstracted and 25 
cents for his certificate thereon, with a minimum fee of 25 cents, 
provided, that in each of the cases mentioned hereinabove in any 
county having a population oi over 500 000, the fee m each case 
shall be 50 cents As amended I 1949, c. 504 § 1 


Aircraft 

Minnesota Statutes Annotated. 

§§ 511.261-511.263. Repealed. L.1953, c. 721, eff, Jan 1, 1954. 

§ 511.264. Aircraft, evidence of title ownership. Every own- 
er of aircraft residing in this state shall file evidence of title 
ownership with the State Commissioner of Aeronautics. As 
amended L.1953, c. 721, eff. Jan. 1, 1954. 

§ 511.265. Lien interest, evidence of. The holder of any title, 
mortgage or conveyance intended to operate as a mortgage or 
any instrument which affects the interest in, or title to, any air- 
craft owned by residents of this state shall file evidence of such 
lien interest with the State Commissioner of Aeronautics and 
shall renew such filing in accordance with the general laws of 
this state respecting mortgages or conveyances and instruments 
having the force and effect of interest in or lien against chattels. 
As amended L.1953, c. 721, eff. Jan. 1, 1954. 

§ 511.266. Title ownership, copy filed. A true copy ot such 
title ownership or instrument affecting title to or interest in air- 
craft as may be filed with the United States Civil Aeronautics 
Administrator accompanied by an affidavit by the person pre- 
senting such document for filing that it is a true copy of such 
instrument recorded with the federal agency and that the con- 
sideration of such instrument was actual and adequate and that 
the same was given in good faith for the purposes set forth in 
such instrument shall be deemed sufficient evidence of title to 
or interest in the aircraft for recording purposes in this state. 
No officer shall receive such instrument or file the same in his 
office until such affidavit is made and annexed thereto. The 
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affidavit shall be in a form approved by the Attorney General 
and the Commissioner of Aeronautics shall supply copies of such 
approved affidavit forms. Every person who shall knowingly 
make a false statement in any such affidavit, upon conviction 
thereof, shall be deemed guilty of the crime of perjury. As 
amended L.1953, c. 721, eff. Jan. 1, 1954. 

§ 511.267. Nonresident title owner. When the title owner 

of aircraft having permanent situs in this state, or being operated 
from airports or landing fields of this state as a main point of 
such operation, is a non-resident, every instrument intended as 
a mortgage, lien, or encumbrance thereon, or a true copy thereof 
with affidavit attached thereto as provided in Section 3 hereof 
shall be filed with the State Commissioner of Aeronautics. As 
amended L.1953, c. 721, eff. Jan. 1, 1954. 

§ 511.268. Void as to creditors. Every title, or instrument in 
title document, or lien document, which shall hereafter be made 
which shall not be accompanied by an immediate delivery and 
followed by an actual and continued change of possession of the 
aircraft, shall be absolutely void as against creditors of the seller 
or lien giver and as against subsequent bona fide purchasers or 
lien holders in good faith, unless the title, or interest in title, 
mortgage or lien document, has been recorded as provided in this 
Act. As amended L.1953, c. 721, eff. Jan. 1, 1954. 

§ 511.269. Recordation. Recording of instrument affecting 
title to, or interest in, aircraft, made mandatory in Sections 1, 2, 
3 and 4 of this Act, shall be deemed notice to all persons and com- 
pliance with the general laws of this state respecting title affect- 
ing chattels. Aircraft shall be deemed chattels for the purpose 
of recording instruments relating thereto, and shall be subject 
to all other provisions of the laws of this state respecting chattels, 
excepting that all aircraft shall be subject to the payment of li- 
censing or property taxes as otherwise provided in the laws of this 
state governing the registration and licensing of aircraft and the 
payment of airline flight property taxes. As amended L.1953, 
c. 721, eff. Jan. 1,1954. 

§ 511.271. Records, kept by Commissioner of Aeronautics. 

The Commissioner of Aeronautics shall keep suitable books and 
record at large, word for word, all instruments left with him 
for recording; keeping separate records of titles, mortgages. 
Hens, and other instruments. He shall keep an alphabetical in- 
dex where he shall record under the proper letter of the alphabet 
the name of each grantor and grantee in any instrument left for 
recording, or of a discharge of any mortgage indicating by entry 
in the margin of the record thereof, which entry shali show the 
book and page of record where the mortgage so discharged is 
recorded. As amended L.1953, c. 721, eff. Jan. 1, 1954. 

§ 511.272. Fees for recordation. The Commissioner of Aero- 
nautics may charge a fee of $.50 for the recordation of each mort- 
gage, lien, or other document affecting title and a fee of $.50 for 
each abstract of title or registered property report, said fees to be 
deposited in the general revenue fund. As amended L.1953, c. 
721, eff. Jan. 1, 1954. 
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§ 511.273. Inspection of records. The Commissioner of Aero- 
nautics shall exhibit free of charge during the hours that his 
office is required by law to be open any of the records or papers 
in his official custody to the inspection of any person demanding 
the same either for examination, or for the purpose of making or 
completing an abstract or transcript therefrom ; but no such 
person shall have the right to have or use such records for the 
purpose of making or completing abstracts or transcripts thereof 
so as to hinder or interfere with the Commissioner in the per- 
formance of his official duties. As amended L.1953 c 721 eff. 
Jan. 1, 1954. 

§ 511.274. Abandoned aircraft. Aircraft which shall have 
been, or remained, abandoned or unclaimed by any record owner 
or title holder, mortgage or lien holder, for a period of three 
months from the date of such abandonment, shall be removed 
or impounded by the state agency governing aeronautics, or their 
[its] duly appointed officer for such purposes, and held for a 
period of 45 days after personal notice by registered mail to the 
registered owner ami lien holders as the records of the U. S. Civil 
Aeronautics Administrator shall show, after which period the 
said abandoned or unclaimed aircraft may bo sold at public auc- 
tion by the Sheriff of the County where the aircraft was located 
at the time of abandonment in the same manner ami after the 
same notice required in sales of property seized on chattel mort- 
gage. Any surplus received at said sale, shall, after all charges 
incidental to the Sheriff’s sale shall have been paid and satisfied, 
and all costs of sale have been deducted, be placed in an escrow 
fund of the state agency governing aeronautics, in trust for the 
recorded title or lien holders, for a period of three years, for dis- 
tribution as may be ordered by a court of record of this state m 
an action to determine the rights and priorities of claimants 
thereto. At the expiration of such three year period the surplus, 
if any, not so distributed under court order, shall he deposited 
in the state funds earmarked for aeronaut ies. Sheriff’s deed 
executed at such public auction shall he filed in the Countv where 
the public auction sale was effected, and a true copy thereof, 
with affidavit annexed thereto executed b\ the Sheriff stating 
the time, place, and circumstances of the sale thereof at public 
auction, shall be forwarded by said Sheriff by registered mail to 
the state agency governing aeronautics which shall register the 
instrument on their [its] record and forward it to the U. S. Civil 
Aeronautics Administrator for recording in their [his] register. 
As amended L.1953, e. 721, eff. Jan. 1, 1954. 

§ 511.275. Limitation of application. The provisions of this 
act shall not apply to any aircraft used or useful in any commer- 
cial flying and owned or operated by an air carrier pursuant to a 
certificate of public convenience and necessity issued by the fed- 
eral government. As amended L.1953, c. 721, eft. Jan. 1, 1954. 

Railroad Equipment 

Minnesota Statutes Annotated. 

§ 222.15 Rolling stock; lien for purchase money. In any 
contract for the purchase and sale of railroad equipment or roll- 
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ing stock, whether deliverable at once or at future stated times, 
by the terms of which the purchase money is to be paid wholly 
or partly after such delivery, it may be agreed that the title to 
such property shall not pass to the vendee until the purchase 
price shall have been fully paid, or that the vendor shall have and 
retain a lien thereon for the unpaid purchase money, notwith- 
standing delivery thereof. The term of credit for purchase 
money shall not exceed 15 years from the execution of the con- 
tract. 


Criminal Provisions 
Minnesota Statutes Annotated 

§ 621.21 Selling or concealing mortgaged chattels. Every 

person who, with intent to place mortgaged personal property be- 
yond the reach of the mortgagee or his assigns, shall remove or 
conceal, or aid or abet in removing or concealing, any such prop- 
erty, and any mortgagor of such property who shall assent to or 
knowingly suffer such removal or concealment, or, at any time 
before the debt secured by a chattel mortgage has been fully paid, 
shall sell, convey, or in any manner dispose of the personal prop- 
erty so mortgaged, or any part thereof, without the written con- 
sent of the mortgagee or his assigns, or without informing the 
person to whom he shall sell, convey, or dispose of the same that 
it is mortgaged, and the true amount then due on the debt se- 
cured by such mortgage, shall be punished by imprisonment in 
the state prison or county jail for not more than one year, or 
by fine of not more than $500. 

“Chattel mortgage,” within the meaning of this section, shall 
include every written instrument, whether in form a chattel mort- 
gage or contract of conditional sale, whereby the title of personal 
property therein described is mortgaged, held, or reserved as 
security for a debt; mortgaged personal property shall include 
all personal property which is described in or covered by any 
such instrument; and the provisions and penalties of this section 
shall apply to all vendors and vendees of personal property, the 
title to which is so held or reserved, in the same manner and with 
the same force and effect as applicable to mortgagors and mort- 
gagees. 

When, in any prosecution under this section, it shall appear 
that default has occurred in the payment of the debts secured by 
the mortgage or conditional sale contract, and it shall further ap- 
pear that the mortgagor or conditional vendee has failed or re- 
fused to reveal the location of the mortgaged property or the 
property to which the title was reserved, it shall then be con- 
sidered as prima facie evidence that the mortgagor or conditional 
vendee has removed, concealed, or disposed of the property. 

In any prosecution under this section, it shall be a sufficient 
allegation and description of the mortgage and the mortgaging of 
personal property to state that such property was duly mort- 
gaged by a certain chattel mortgage, giving the date thereof and 
the names of the mortgagor and the mortgagee. 


170 



CONDITIONAL SALES STATUTES 


Miss. 


MISSISSIPPI 

Sections of Hemingway’s Annotated Code 1917 are now contained in Code 
1942 as follows: 

Hemingway’s 1917, 9 3121 1942, 9 266 

44 44 9 2289 44 44 9 863 

44 44 95 6732-6735.,.. 44 44 99 7753-7756 

'• 44 55 990,992 44 44 55 2250,2252 

Conditional Sales Generally 

Code 1942 

§ 2250. Larceny — removing property subject to lien out of 
state. — If any person shall move, or cause to be removed, xo an 3 ^ 
place beyond the jurisdiction of rhis state, any personal property 
which shall at the time of such removal be under written pledge, 
or mortgage, or deed of trust, or conditional sales contract, or lien 
by judgment, or any other hen in this state, with intent to de- 
fraud the pledgee, mortgagee, trustee, cestui que trust, condi- 
tional vendor, or creditor, he shall be guilty of a misdemeanor, 
and, upon conviction, shall be fined not more than one tnousand 
dollars ($1,000.00) or imprisoned in the county jail not more than 
twelve (12) months, or both. 

§ 2252. Larceny — removing property subject to lien out of 
the county — selling. — Any person who shall remove, or cause to 
be removed, or aid or assist in removing from the county in which 
it may be, any personal property which may be the subject of 
a pledge, mortgage, deed of trust, conditional sales contract, hen 
of a lessor of lands, or lien by judgment, or any other lien of 
which such party has notice, without the consent of the holder 
of such encumbrance or lien, or who shall conceal or secrete 
such property, or who shall sell or dispose of the same or any 
part thereof without the consent of the mortgagee or beneficiary, 
or conditional vendor, whether any of these acts shall be done 
before or after the maturity of the debt secured by the lien, and 
shall not immediately discharge such encumbrance or lien or 
pay to the holder of such lien or encumbrance the value of such 
property in event same is less than the amount of such lien or 
encumbrance, shall, upon conviction, be imprisoned in the county 
jail not more than one year, or be lined not exceeding the value 
of such property, or both. 
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MISSOURI 

Sections of Revised Statutes 1919 are now contained in Vernon’s Annotated 
Missouri Statutes as follows: 

R. S. 1919, §§ 2250, 2282, 2284, 2285 . . V.A.M.S. $$ 428.080, 428.100, 428.1101 

443.460 

§§ 10117, 10118, 10120. “ $$ 391.200, 391.210, 391.220 

$ 3348 o “ " “ " $ 501.570 

R.S.1919, § 10119 was repealed by Daws 1939, p. 287, 4 1. 

Conditional Sales Generally 
Vernon’s Annotated Missouri Statutes 

§ 443.480. Certification of filing of chattel mortgage on motor 
vehicles — release — fee — exemptions. — It shall be the duty of the 
recorder of deeds, on request of the mortgagee, or his assignee, to 
certify on the certificate of title to the mortgaged motor vehicle, 
that such chattel mortgage has been filed showing the date, the 
amount of the mortgage and the name of the payee. When such 
chattel mortgage is released it shall be the duty of the recorder 
to so show on the certificate of title. In all counties now or here- 
after having a population of 300,000 inhabitants or less the re- 
corder shall receive for services herein provided a fee of twenty 
cents ; in all counties now or hereafter having a population of 
300,000 inhabitants or more the recorder shall receive for services 
herein provided a fee of thirty cents. A mortgage on a motor 
vehicle shall not be notice to the whole world, unless the record 
thereof is noted on the certificate of title to the mortgaged motor 
vehicle, as herein provided; provided, however, that the provi- 
sions of this section shall not apply to chattel mortgages given to 
secure the purchase price or any part thereof or to a motor ve- 
hicle sold by the manufacturer or their distributing dealers, or 
to a chattel mortgage given by dealers to secure loans on the 
floor plan stock of motor vehicles. (R.S.1939, § 3488, A.L.1941 p. 
327, A. L. 1947, V. II, p. 200.) 

Railroad Equipment 
Vernon’s Annotated Missouri Statutes 

§ 391.200. Sales of railway equipment and rolling stock — con- 
ditional sales. — In any contract for the sale of railroad or street 
railway equipment, or rolling stock, it shall be lawful to agree 
that the title to the property sold, or contracted to be sold, al- 
though possession thereof may be delivered immediately, or at 
any time or times subsequently, shall not vest in the purchaser 
until the purchase price shall be fully paid, or that the seller 
shall have and retain a lien thereon for the unpaid purchase 
money; and in any contract for the leasing or hiring of such 
property, it shall be lawful to stipulate for a conditional sale 
thereof at the termination of such contract, and that the rentals 
or amounts to be received under such contract may, as paid, be 
applied and treated as purchase money, and that the title to the 
property shall not vest in the lessee or bailee until the purchase 
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price shall have been paid in full and until the terms of the con- 
tract shall have been fully performed, notwithstanding delivery 
to and possession by such lessee or bailee ; provided, that no 
such contract shall be valid as against any subsequent judgment 
creditor, or any subsequent bona fide purchaser for value and 
without notice, unless 

(1) The same shall be evidenced by an instrument executed 
by the parties, and duly acknowledged by the vendee or iessee 
or bailee, as the case may be. or duly proved before some pci son 
authorized by law to take acknowledgment of deeds, and in the 
«ame manner as deeds are acknowledged or proved ; 

(2) Such instrument shall be died for record in the office 
of the secretary of state ; 

(3) Each locomotive engine or <\ir so sold, leased or hired, 
or contracted to be sold, leased or hired, as aforesaid, shall have 
the name of the vendor, lessor or bailor plainly marked on each 
side hereof, followed by the word “owner,” , »r “ie^or.” nr “bail 
or/' as the case may be, which mark or marks shall be effaced 
immediately upon the payment or satisfaction of the indebted- 
ness or encumbrance thereon ; and every corporation, person 
or persons, which shall fail, neglect or refuse to comply with this 
provision, shall forfeit and pay for such failure, neglect or re 
fusal the sum of five dollars for every da\ the <une '-hall be 
continued, for each piece of property marked, to be sued lot 
and recovered in the name of the people of the state, b\ the at- 
torney general, in any court of cognizance thereof, to be paid to 
the state collector of revenue. (R.S.1939, § 5312, A. I. .1947, V.I, 
p. 234). 

§ 391.210. Conditional contracts of sale or lease to be record- 
ed. — -The contracts herein authorized shall be recorded bv the 
secretary of state in a book of records to be kept for that purpose. 
And on payment in full of the purchase money, and the per- 
formance of the terms and conditions stipulated in any such 
contract, a declaration in writing to that effect may be made by 
the vendor, lessor or bailor, or his or its assignee, which declara- 
tion may be made on the margin of the record of the contract, 
duly attested, or it may be made by a separate instrument, to be 
ackn< wvledged by the \endot. lessor m bailor «>r his *n it-- as- 
signee, and recorded as aforesaid. And for such services the 
secretary of state shall be entitled to a fee of twenty-five dollars, 
and one dollar in addition for every hundred words, in excess 
of one thousand words, for recording each of said contracts, 
and each of said declarations, and a fee of ten dollars for noting 
such declaration on the margin of the record ; and all such fees 
shall be paid by him to the state collector of revenue who shall 
deposit same to the credit of the “seminary fund”. (R.S.1939, § 
5313, A.R.1947, V.I, p. 234). 

§ 391.010. Requirements for incorporating street railway com- 
panies. — 1. Any number of persons, not less than five, may form 
a company for the purpose of constructing, maintaining and op- 
erating a street railroad for public use in the conveyance of per- 
sons, mail and express parcels ; and for that purpose may make 
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and sign articles of association in which shall be stated the name 
of the company, the number of years the same is to continue, 
the city and county in which the road is to be constructed or 
maintained and operated, the amount of the capital stock, com- 
mon and preferred, of the company, and the number of shares 
of which said capital stock shall consist, and the names and 
places of residence of the directors, not less than live nor more 
than thirteen in number, who shall manage its affairs for the first 
year and until others are chosen in their places. Each subscrib- 
er to such articles of association shall subscribe thereto his name, 
place of residence and the number of shares of stock he agrees to 
take in said company. 

2. When one-half of the capital stock shall have been sub- 
scribed and ten per cent paid thereon in good faith to the di- 
rectors named in said articles of association, and an affidavit 
annexed thereto, made by at least three of the directors named 
therein, that one-half of the stock of the said proposed corpo- 
ration has been in good faith subscribed, and ten per cent of 
the amount so subscribed has been paid, and that it is intended 
in good faith to construct or maintain and operate the road 
mentioned in such articles of association, the said original arti- 
cles of association shall be recorded in the office of the recorder 
of deeds of the county or city in which the corporation is to be 
located and then be filed in the office of the secretary of state, 
and thereupon the said association shall by the name mentioned 
in the said articles of association become a body politic and cor- 
porate with the powers, rights and franchises, herein specified; 
provided, the said articles of association shall not be filed and 
recorded until such association or corporation shall pay to the 
state collector of revenue fifty dollars for the first fifty thousand 
dollars or less of the capital stock of the corporation, and a fur- 
ther sum of five dollars for every additional ten thousand dollars 
of the capital stock. (R.S.1939, § 5315, A.L.1947, VI, p. 234). 

MONTANA 

Adopted ilie ('inform Cmnnmn'ial ('ode in 1903, to take elte< i .i.m 2 1 ! M 
Artl< le 9 of V\lil<‘ll silpeisedes existing < olldltloliill soles M.UMle*. in lesprtl to 
t mnsjiet ions entered into on and nftei said date. See U C.MJIUT. N7A-1 
lm to STA 10-102. 


NEBRASKA 

Sections of Revised Statutes 1913 are now contained in Revised Statutes 
1943 ns follows: 

R. S. 1913, §§ 2036.2637 R. S. 1943, §§ 36-207, 36-206 

44 14 44 §§ 545,546 44 44 44 §8 69-301,00-302 

44 44 44 §§ 2638,2639 44 44 44 §§ 30-209, 36-210 

44 44 44 §§ 534, 535 44 44 44 §§ 69-109,69-110 


Conditional Sales Generally 
Revised Statutes 1943. 

§ 36-207. Sale, lease, or contract upon condition; condition 
void, when. Where a vendee or lessee of personal property, 
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except motor vehicles, obtains actual possession pursuant to 
a contract of sale or lease containing a stipulation which makes 
the transfer of title or ownership depend on any condition, such 
stipulation shall not be valid against any purchaser, judgment 
creditor or mortgagee of the vendee or lessee without notice of 
such stipulation unless the said contract or lease be in writing 
signed by the vendee or lessee and said contract or lease or a 
copy thereof be filed in the office of the clerk of the county with- 
in which such vendee or lessee resides, or if the vendee or les- 
see is a nonresident of the state in the office of the clerk of the 
county where the property is located. Such contract or copy 
shall set forth the names of the vendor and vendee, or lessor 
and lessee, a description of the property transferred, and the 
full and true interest of the vendor or lessor therein. All such 
sales and transfers shall cease to be valid against purchasers 
in good faith, judgment or attaching creditors, or subsequent 
mortgagees without notice at the expiration of five years un- 
less such vendor or lessor shall, within thirty days prior to the 
expiration of the five years from the date of such sale or trans- 
fer, file said contract, or lease, or a copy thereof, in the office of 
said clerk, and said vendor or lessor may preserve the validity 
of his said sale or transfer of personal property by an annual 
refiling of a copy of said contract or lease in the same manner. 
As amended L.1947, c. 130. 

§ 36-208. Sales contracts ; copy or assignment ; county clerk's 
filing fee. The county clerk, on presentation, shall file such 
copy, or assignment thereof, in his office, and index the same in 
the same manner as chattel mortgages are required to be in- 
dexed. lie shall receive therefor a fee of fifty cents; and for 
certified copies of such instruments so filed, twenty cents for 
each one hundred words. As amended P.1949, c. 93, § 8. 

Criminal Provisions 
Revised Statutes 1943. 

§ 69-111. Mortgaged property, failure to account or produce 
for inspection; penalty. Any person who, after having con- 
veyed any article of personal property to another by mortgage, 
shall, during the existence of the lien or title created by such 
mortgage, fail to give, from time to time upon the demand of the 
mortgagee, an accounting for such mortgaged property , or who, 
when the mortgagee has reason to believe his security insuffi- 
cient or when the mortgagor requests an extension of the time 
of payment, shall fail, on demand of the mortgagee or his agent, 
to identify and exhibit for inspection the mortgaged property at 
reasonable hours ; or who, in case of loss or death of such mort- 
gaged articles, shall fail to produce within ten days after knowl- 
edge of the loss or death, notice in writing to the mortgagee of 
such death or loss, shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be fined in any sum not less than 
five dollars nor more than one hundred dollars, or imprisoned in 
the county jail not exceeding thirty days. 
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§ 69-303. Conditional vendee ; property ; removal from coun- 
ty; penalty. Any person who removes, or causes to be removed, 
any article of personal property, purchased under a written condi- 
tional sale contract, out of the county within which such per- 
sonal property was situated at the time the same was pur- 
chased without the written consent of the vendor, and before 
the full purchase price is paid, in violation of the express terms 
of a written conditional sale contract prohibiting such removal, 
and with the intent to deprive the vendor of his security, 
shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be fined in any sum not exceeding one hundred 
dollars, or imprisoned in the county jail not exceeding three 
months, or both. 


NEVADA 

Revised Laws 1912, §§ 1081, .5501-5502, 0700, are now contained in Com- 
piled Laws 1929, §§ 1528. 9018-9050, 10287, respectively. 

Revised Laws 1912, § 1080, was repealed by Compiled Laws 1929, § 996. 
The subject matter is now covered by Compiled Laws 1929, §§ 994, 995 and 
Compiled Laws Supplement 1941, §§ 985-989. 

Laws 1913, c. 278, §§ 1-3, are now contained in Compiled Laws 1929, §§ 6300- 
6302. 


Chattel Mortgages 
Compiled Laws, 1929. 

§ 994. Mortgages on live stock — requirements of such mort- 
gage. § 9. A chattel mortgage creating a lien upon live stock 
of any kind may provide that the mortgagor may, in the ordi- 
nary course of business, sell the live stock or any part thereof, 
upon which mortgage lien is given, provided that such mort- 
gage : 

1. Shall require the mortgagor at all times until the mort- 
gage debt is paid to own and maintain, subject to the lien of 
such mortgage, the same number of live stock of the same kind 
as that described in said mortgage and made subject to the lien 
thereof ; and 

2. Shall require the mortgagor to use the proceeds received 
from the sale of any such live stock for: 

a. The carrying on of the business of which said live stock is 
a part ; or 

b. The purchase of live stock of a similar kind as that cov- 
ered by said chattel mortgage ; or 

c. The payment of the mortgaged debt. 

§ 995. Property mortgaged may be seized under attachment 
or execution ; procedure. — Officer may sell property, when. 
§ 10. Any personal property mortgaged as aforesaid, may be 
seized under attachment or execution, and the surplus, over and 
above the mortgage debt, secured to any other creditor of the 
mortgagor by serving upon the mortgagor and mortgagee, or, in 
his absence from the county, upon his or their agent or other 
person in charge or possession of such personal property, a 
copy of the attachment or execution, or, in case no such person 
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can be found in the county in charge or possession thereof, then 
by filing a copy of the writ of attachment or execution in the 
office of the county recorder of the county where such property 
is situate, with a notice endorsed thereon by the officer executing 
the same, to the effect that such property is so attached. But 
the possession of mortgaged personal property shall not be taken 
from the mortgagor or mortgagee unless full payment of the 
mortgagee s demand be first made, which, if done by the attach- 
ing or executing creditor of the mortgagor, shall entitle him to 
hold such personal property and the possession thereof under 
his levy for repayment to him of the amount so paid, in addi- 
tion to his own individual demand; and any officer executing 
any execution is hereby authorized to sell such property for the 
amount of such mortgage demand, in addition to the amount of 
execution, and out of the proceeds of sale to first satisfy such 
mortgage demand. In case of such levy of attachment or execu- 
tion upon such mortgaged personal property, when the amount 
of the mortgage demand is not paid to the mortgagee, the officer 
may expose such property for sale, and may sell the same subject 
to the rights of the mortgagee under the mortgage, and the pur- 
chaser shall take the property subject to such rights and sub- 
ject to the possession of the parties to the mortgage. 

Compiled Laws Supp.1931-1941. 

§ 985. Mortgages on movable property — exceptions — crops. — 

§ 1. Mortgages may be made upon all agricultural crops, live- 
stock, and upon any and all kinds of personal property and chat- 
tels except articles of wearing apparel and personal adornment, 
and upon the stock in trade of merchants. 

Crops. A chattel mortgage upon an agricultural crop may he 
executed as an ell before as after the crop is planted, and may he 
made for all agricultural crops planted and grown by the mort- 
gagor during the life of the mortgage and until the obligation 
or debt for which the mortgage is given as security is extinguish- 
ed or discharged ; and when executed before the crop is planted, 
it shall be expressed in the mortgage that it is the intention of 
the parties that the same shall take effect upon the crop when 
planted. The lien of the mortgage upon an agricultural crop 
shall continue until after the crop shall be harvested, thrashed or 
baled, or otherwise prepared for market and delivered to the 
mortgagee or his order. For purposes of mortgaging crops, 
fruits, berries, emblements, and industrial crops (either annual 
or perennial), and either grown or growing, or to be planted, 
produced or grown within two years from the execution of any 
such mortgage, and things attached to or forming part of the 
land which may be severed therefrom under the terms of any 
such mortgage, shall be deemed to be personal property and 
mortgageable as such and in the manner provided by law. 

[Sec. 2.] All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

[Sec. 3.] This act shall become effective from and after its 
passage and approval. As amended, Stats.1935, 242; Stats.1939, 
204. 

1 U L A — 12 
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§ 986. Chattel mortgage defined. — § 2. Every mortgage, 
deed of trust or other instrument which creates a lien upon per- 
sonal property, crops, or chattels, even though real property 
be included therein, is a chattel mortgage within the terms of 
this act, and when the same is executed, as required by this act, 
shall be entitled to filing as provided for in this act ; provided, 
however, that the recording of any such instrument in the manner 
provided, by law shall, for the purpose of the act, be equivalent 
to filing the same in any county where such instrument shall 
have been so recorded. As amended L.1953, c. 76. 

§ 987. Mortgage void unless made in good faith and filed and 
indexed. — § 3. A mortgage of personal property or crops is 
void as against creditors of the mortgagor and subsequent pur- 
chasers or encumbrancers of the mortgaged property in good 
faith and for value, unless the mortgage, or a copy thereof cer- 
tified to be such by a notary public or other officer authorized to 
take acknowledgments, or an executed counterpart of such 
mortgage, is filed and alphabetically indexed in the proper book 
of indexes, but not for recordation, in the office of the recorder 
of the county where the mortgagor resides at the time the mort- 
gage is executed, or in case the mortgagor is a nonresident of 
this state, in the office of the recorder of the county or counties 
where the property mortgaged is located at the time the mort- 
gage is executed. 

A mortgage of personal property or crops when so filed and 
alphabetically indexed in the proper book of indexes, operates as 
constructive notice to all persons of the contents thereof. 

[Sec. 2.] All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

[Sec. 3.] This act shall become effective upon its passage 
and approval. As amended, Stats.1933, 260; 1935, 243; 1937, 


§ 988. Mortgage must be filed in office of county recorder. — 
§4. A mortgage of personal property or crops must be filed 
m the office of the county recorder of the county in which the 
mortgagor resides if the mortgagor be a resident of this state, 
and it shall also be filed in the county in which the property 
mortgaged is situated at the time of the execution thereof. 
Where the mortgagor is a corporation, said mortgage shall be 
filed in the county in which said corporation has its principal 
office, and where the mortgagor is a copartnership it shall be 
sufficient if said mortgage be filed in the county in which the 
principal place of business of said copartnership is located. 

When mortgagor is nonresident. — If the mortgagor is a non- 
resident of this state, said mortgage shall be filed in the office 
of the recorder of the county or counties within this state where 
the property mortgaged, or any part thereof, is located at the 
time the mortgage is executed. As amended, Stats.1933, 260; 
1935, 243. 

§ 989. Filing of mortgage is notice to all parties — Proviso as 
to nonresident. — § 5. Every chattel mortgage executed as re- 
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quired by this act, and filed with the recorder of the proper coun- 
ty or counties in the manner prescribed in this act shall, from 
the time of filing the same with the county recorder, impart 
notice to all the world, and subsequent purchasers and mort- 
gagees shall be deemed to purchase and take with notice; 
provided, when personal property mortgaged by a nonresident 
of this state is removed from the county in which it is situated 
at the time of the execution of the mortgage, the lien of the 
mortgage shall not be affected thereby for thirty days after 
such removal; but, after the expiration of such thirty days, 
said property mortgaged is exempt from the operation of the 
mortgage, except as between the parties thereto (and except as 
may otherwise be provided by law), until either: 

(1) The mortgagee causes the mortgage to be filed in the 
manner permitted by law in the county to which the property 
has been removed ; or 

(2) The mortgagee takes possession of the property as pre- 
scribed in the next paragraph. 

Except as may otherwise be provided by law as to any par- 
ticular class of personal property, if the mortgagor removes or 
permits the removal of the mortgaged property from the county 
in which it was situated at the time it was mortgaged, the 
mortgagee may take possession and dispose of the property as 
a pledge for payment of the debt, though the debt is not due. 

[Sec. 10.] It is hereby expressly provided that in the event 
any section of this act or of the act of which this act is amenda- 
tory, shall be held by any court to be unconstitutional, void or 
inoperative for any cause, such holding shall not affect any 
other section or provision contained in this act or the act of 
which this act is amendatory. 

[Sec. 11.] All acts or parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

[Sec. 12.] This act shall become effective from and after its 
passage and approval. As amended, Stats.1933, 260; 1935, 

244. 

§ 990. Mortgage on migratory chattels — Report to Secre- 
tary of State. § 6. [Repealed.] Stats. 1935, 244. 

§ 991. Form of certificate to Secretary of State — Secre- 
tary of State to keep indexes of mortgages of migratory property. 
§ 7. [Repealed.] Stats.1935, 244. 

§ 992. Filing by Secretary of State imparts notice to all par- 
ties. § 7a. [Repealed.] Stats.1935, 244. 

§ 996.01. Mortgage lien continuous until released. — § 1. 
Where a mortgage of livestock, or other animate chattels, or 
crops is taken to secure mainly, or among other things, funds 
that may be advanced thereafter from the mortgagee or assigns 
to the mortgagor, mortgagors or any of them, which funds to 
be advanced shall be for the purpose of financing the mortgagor, 
mortgagors or any of them during any regular production 
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period involving the property or any part thereof encumbered 
by or described in said mortgage, or for other particular pur- 
poses, and during which period or periods the mortgagor, mort- 
gagors or any of them may need and request such financing, 
such mortgage shall be and continue to be (subject to the limita- 
tion of six years except as between parties as provided by law), 
until formally released or discharged in the recorder’s office, a 
lien and encumbrance upon the property described therein, of 
status, effect, rank and standing equal to that established initial- 
ly and thereafter obtained by such mortgage, as security for 
the repayment of all sums that may be or become due under 
such mortgage, and all obligations secured thereby, even though 
during such period or periods of financing the debt or debts, ob- 
ligation or obligations secured by such mortgage, as they exist 
at any particular time, may have been repaid in full to the 
mortgagee or assigns, from proceeds of sale of the mortgaged 
property, or otherwise, and all creditors, encumbrancers and 
purchasers of the mortgagor, mortgagors or any of them of any 
such mortgaged property shall be bound thereby and held to 
have notice of the continuation of the mortgage Hen, provided 
such mortgage has been executed and filed or recorded as re- 
quired by law, or such parties have actual notice thereof. 

§ 996.02. Mortgage to protect subsequent loans or advances. — 
§ 2. A mortgage of personal property or crops may be given to 
secure the repayment of sums that may be optionally or obliga- 
torily advanced, expenditures that may be made, or indebted- 
nesses or obligations that may be incurred subsequent to the 
execution of such mortgage. If the maximum amount, the re- 
payment of which is intended to be secured by such mortgage, 
is expressed therein, such mortgage shall be and constitute a 
lien or encumbrance of rank, effect, status and standing equal 
to that established thereby initially and as it may thereafter 
obtain, as security for the repayment of any sums, expenditures, 
indebtednesses, and obligations, owing or due or becoming 
owing or due thereunder, up to and including such expressed 
maximum amount which shall be considered only as a limit of 
the debts, sums, expenditures, indebtednesses, and obligations 
that may be secured thereby at any one time, and not to include 
such as may have existed and been repaid or discharged there- 
under. A mortgage of personal property or crops shall also con- 
stitute a lien or encumbrance of rank, effect, status and standing 
equal to that established initially or thereafter obtained thereby, 
as security for the repayment of all sums or amounts that are 
necessarily advanced or expended by the mortgagee or assigns, 
for the maintenance or preservation of the property, or any part 
thereof, described in such mortgage. 

§ 996.03. Mortgage on livestock or other animate chattels.. — 
§3. A mortgage may be given of livestock, or other animate 
chattels, title to which is acquired by the mortgagor subsequent 
to the execution of the mortgage, through the use of funds 
loaned or to be loaned, or otherwise, the repayment of which is 
secured or to be secured in whole or in part by such mortgage, 
and it shall be a sufficient description of such livestock, or other 
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animate chattels, if the number thereof as nearly as may be rea- 
sonably ascertained at the time the mortgage is executed, the 
place where the same will be ordinarily located while owned by 
the mortgagor, the marks and brands that are or shall be placed 
upon the same, if any, and, as nearly as may be ascertained at 
the time the mortgage is executed, the general kind or class of 
the same, are stated in such mortgage. Any such mortgage, 
when duly executed and filed or recorded as required by law, 
shall constitute notice thereof to all parties. 

§ 997.01. Cost of sustaining livestock not to invalidate mort- 
gage. — § 1. No mortgage of livestock, or other animate chat- 
tels, and hay, grain or other feed materials shall be invalid or 
deemed fraudulent in any particular because provision is con- 
tained therein, or otherwise, or because the mortgagee or as- 
signee consents that the mortgagor may use or permit the use 
or consumption of such feed, forage and fodder crops or ma- 
terials in caring for, preserving or preparing for markets or sale 
the livestock or other animate chattels covered thereby. 

§ 998.01. Life of mortgage of personal property ; exception. — 
§ 1. The lien of a mortgage of personal property or crops is 
extinguished, except as between the parties thereto, by a lapse 
of six years from the time such mortgage is executed ; provided , 
however, that nothing herein shall be deemed to apply to any 
mortgage or other lien upon the personal property of any rail- 
road or public utility, electrical, gas, water, telephone or tele- 
graph corporation, given to secure the bonds thereof. 

# [Sec. 2.] All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

[Sec. 3.] This act shall be in full force and effect from and 
after its passage and approval. As amended. Stats. 1937, 96. 

NEW HAMPSHIRE 

Adopted the Uniform Commercial Code m 3 959, to take effect July 1, 1961, 
Article 9 of which supersedes existing conditional sales statutes in respect to 
transactions entered into on and after said date. See RSA c 283 A 

NEW MEXICO 

Adopted the Uniform Commercial Code in 1961, to take effect Jan. 1, 1962, 
Article 9 of which supersedes existing conditional sales statutes in respect 
to transactions entered into on and after said date See 1953 Uomi> § 5UA- 
1—101 et seq. 


NEW YORK 

Adopted the Unifonn Commercial Code in 1962, to take eflect Sept. 27, 19(54 
Article 9 of which supersedes existing conditional sales statutes m rcspc< t to 
transactions entered into on and after said date. See McKinney's filiform 
Commercial Code. S 9-101 et seq. 


NORTH CAROLINA 

Sections of Consolidated Statutes 1919 are now contained in General Stat- 
utes 1943 as follows: 


O. S. 8 3312 G. S. 5 47 — 23 

44 44 8 2587 44 44 § 45—24 (repealed U.1949, c. 720, 8 5) 

44 44 8 3313 44 44 § 47.24 

44 44 88 4287, 4288 44 44 §8 14—114. 14-115 
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NORTH DAKOTA 

Sections of Compiled Laws 1913 are now contained in Revised Code 1943 as 
follows : 

C. L. 1913, 8 6757 R. O. 1943, 51—0710 

M 44 44 § 6758 44 44 44 35 — 0406 

44 44 44 §§ 4625 .4626 44 44 44 49-0912, 49-0913 

44 44 44 8 10248 44 44 44 35-0126 

Railroad Equipment 

Revised Code 1943. 

49-0912. Conditional Sale of Railroad Equipment; Term. 
In all cases where railroad equipment and rolling stock shall 
be sold to any person, firm, or corporation to be paid for in 
whole or in part in installments, or shall be leased, rented, hired, 
or delivered on condition that the same may be used by the 
person, firm, or corporation purchasing, leasing, renting, hiring, 
or receiving the same, and that the title to the same shall re- 
main in the vendor, lessor, renter, hirer, or deliverer of the same 
until the price agreed upon or rent for such property shall have 
been fully paid, such condition in regard to the title so remaining 
in the vendor, lessor, renter, hirer, or deliverer until such pay- 
ments are fully made shall be valid to all intents and purposes 
as to subsequent purchasers in good faith and creditors. The 
term during which the installments or rents are to be paid shall 
not exceed fifteen years and such contract shall be in writing and 
acknowledged. 

49-0913. Conditional Sale Contract; Where Recorded; Prop- 
erty; How Marked. A conditional sale contract affecting rail- 
road equipment shall be recorded in the office of the secre- 
tary of state, and on each locomotive or car which may be sold 
or leased, the name of the vendor, lessor, or assignee of the ven- 
dor or lessor shall be marked in a conspicuous place followed 
by the word “owner” or “lessor,** as the case may be 

Criminal Provisions 

Revised Code 1943. 

35-0126. Destroying, Removing, Concealing, Selling Proper- 
ty Subject to Lien; Penalty. Every person having in his pos- 
session or under his control any personal property upon which 
there is known to him to be a subsisting lien, by operation of 
law, by contract, or conditional sale contract, who willfully de- 
stroys, removes from the county, conceals, sells, or in any man- 
ner disposes of such property or any part thereof otherwise than 
as prescribed by law, or materially injures the same without 
the written consent of the holder of the lien, is guilty of a mis- 
demeanor if the value of the property does not exceed one hun- 
dred dollars, and shall be punished by a fine of not more than 
one hundred dollars, or by imprisonment in the county jail for 
not more than thirty days, or by both such fine and imprison- 
ment, and is guilty of a felony if the value of the property ex- 
ceeds one hundred dollars. 
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OHIO 


Adopted the Uniform Commercial Code in 1001, to take effect Julj l, 10G2, 
Article 9 of which supersedes existing conditional sales statutes in respect to 
transactions entered mtc on and afte* said date See R C §§ 1301.01-1309.50 

OKLAHOMA 

Adopted the Uniform Commercial Code in 1961, to take effect Jan 1 i963 
Article 9 of which supersedes existing conditional sales statutes in respect 
to transactions entered into on and after said date See 12A Oki.StAun 
§ 1-101 et seq. 


OREGON 

Adopted the Uniform Commercial Code m 1961, to take effect Sept. l v 1963 
Article 9 of which supersedes existing conditional sales statutes iii respect 
to transactions entered into on and after said date See ORS 71.1010 et seq 


PENNSYLVANIA 

Adopted the Uniform Commercial Code m 1953, to take effect July 1, 1954, 
Article 9 of which supersedes existing conditional sales statutes in respect to 
transactions entered into on and after said date See 12A 1\S § 1-103 or 
seq. 


PUERTO RICO 

Laws 1916, No. 81, §5 1—13, are now contained in Civil Code Appendix, No. 
61, §§ 1-13. 


Conditional Sales Generally 

Civil Code Appendix, No. 61. 

Section 4. — (As amended by Act No. 88 of August 22, 1925, 
page 670.) Such contracts shall be filed in the municipality 
where the conditional vendor resides, if he resides in Porto 
Rico at the time of the execution thereof, and if not, in the 
municipality where such property is located at such time. The 
secretary of each municipality shall keep a register called “Reg- 
istry of Conditional Sales”, in which he shall record such con- 
tracts of conditional sales as are presented to him for that pur- 
pose. When a contract of conditional sale is presented to the 
secretary of a municipality, he shall immediately make an en- 
try in said registry, stating the name of the conditional vendor, 
and of any other parties to said contract a brief statement of 
the movable goods and chattels transferred by said contract of 
conditional sale, the future event or contingency required to 
occur before the ownership of such goods and chattels shall 
pass from the vendor to the vendee, the amount due upon such 
contract and the time when due, the day, hour and minute of 
presentation, and a reference to the files where such contract, 
or a copy thereof as above provided, may be readily found. 
A separate index book shall be kept in which the names of the 
conditional vendors shall be entered at once in alphabetical or- 
der in a column marked “conditional vendors”, and the names 
of the conditional vendees in another column marked “condi- 
tional vendees”, and a reference therein shall be made to the 
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place in the registry of conditional sales where the record may 
be found; Proznded , That when the object of said conditional 
sale is a motor vehicle, excepting motorcycles and traction en- 
gines, the contract shall be filed in the Department of the In- 
terior of Porto Rico. The Commissioner of the Interior shall 
keep a register to be known as the conditional-sales register 
wherein shall be entered all contracts of conditional sales filed 
for such purpose. Upon presentation of a contract of conditional 
sale to the Commissioner of the Interior, he shall immediately 
make an entry in said register showing the name of the condi- 
tional vendor, the conditional vendee, and those of any other 
parties to said contract, mark of the vehicle, manufacturers 
thereof, motor number, horsepower of the motor, hour of pres- 
entation of the contract, day and year of the contract, of the 
event or contingency required to happen before ownership of 
said vehicles passed from the vendor to the vendee, the amount 
due on account of said contract, the date of expiration and a 
reference as to the files in which said contract, or a copy there- 
of, as hereinbefore prescribed, may be promptly found. A sepa- 
rate index shall be kept for the immediate entry in alphabetical 
order of the names of the conditional vendors in one column 
under the heading “Conditional Vendor”, and the names of 
the conditional vendees in another column under the heading 
“Conditional Vendees”, and reference shall be made in said 
index as to such part of the conditional-sale register where the 
entry may be found ; Provided , however. That the Commission- 
er of the Interior shall make no transfer of licenses issued for 
a vehicle sold under contract of conditional sale until he shall 
have received an authenticated certificate issued by the vendor 
to the effect that the vendee has complied with all the requisites 
of said contract of conditional sale; Provided , further, 'That in 
cases of the recording of conditional sales of motor vehicles 
by the Department of the Interior, such fees as may accrue 
pursuant to Section 9 of this Act shall be paid to the Commis- 
sioner of the Interior in internal-revenue stamps 

Section 6. — (As amended by act No. 40 of June 27, 1925, page 
246.) Whenever articles are sold upon the condition that the 
title thereto shall remain in the vendor, or in some other per- 
son than the vendee, until the payment of the purchase price, 
or until the occurrence of a future event or contingency, the 
same may be retaken by the vendor, or his successor in inter- 
est, on the breach of the condition, and in such case they shall 
be retained for a period of thirty days from the time of such 
retaking, and during such period the vendee, or his successor in 
interest, may comply with the terms of such contract, and there- 
upon receive such property. After the expiration of such period, 
if such terms are not complied with, the vendor, or his suc- 
cessor in interest, may cause such articles to be sold at pub- 
lic auction. If such articles are not sold within thirty days 
after the expiration of such period, the vendee, or his succes- 
sor in interest, may recover of the vendor the amount paid on 
such articles by such vendee or of his successor in interest un- 
der the contract for the conditional sale thereof, less a reason- 
able charge for the use of the said articles for the time they 
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were in the possession of the conditional vendee, or of his suc- 
cessor in interest; Proinded , That to enable the conditional 
vendor to recover the movable goods or chattels, the object of 
the contract, for retention during the aforesaid term of thirty 
days, he shall file with the judge of such court as may have 
jurisdiction in the case, an affidavit showing that the condition- 
al vendee has failed to observe the terms of the contract of 
sale and that the claim is made in good faith, and he shall at- 
tach to such affidavit a copy of the contract of conditional sale, 
containing a statement of its registration in the Conditional 
Sales Register hereby established. Upon receipt by the judge 
of the affidavit and of the copy of the contract, he shall cite 
the parties concerned to a hearing which shall he held within 
the ten days following the date of the citation, and after having 
called them orally to hear the case, if he deems the buyer has 
failed to comply with the condition, he shall issue an order di- 
recting the marshal to seize the claimed property which the 
marshal shall deliver to the conditional vendor, subject to the 
provisions of this Act. The marshal shall make due return 
on the back of the affidavit, of the fact of the delivery of the 
aforesaid movable goods or chattels, with a detailed descrip- 
tion thereof, and shall deliver to the conditional vendee a copy 
of the affidavit and of the proceedings endorsed thereon, which 
shall show the place, date and hour of seizure, and he shall 
forward the original documents to the secretary of the court for 
entry on the docket. Upon receipt by the marshal of the court 
of the aforesaid affidavit, he shall collect three <\I) dollars as 
fees which shall be paid by means of revenue stamps attached 
to and canceled on the said document, said sum to cover also 
the recording of the case in the office of the secretary of the 
court. 

Section 10. — (As amended by Act No. 88 of August 22, i925, 
page 670.) The Attorney General shall prepare the record books 
and blanks for use by the municipal secretaries and by the Com 
missioner of the Interior of Porto Rico, and shall pie] arc such 
rules and regulations as are necessary to carry out the piovi- 
sions of this Act, and such records shall be kept under his super 
vision. 


RHODE ISLAND 


Adopt rtl tlio 1 'inform < 'oniincrcial Code jh HMM), to take .tan 2. UM>2, 

Article 9 of which supersedes existing conditional sales statute* in lesperi 10 
transactions entered into on ami after said date. Nee oVn.l .*i\vs |pr>0. <> 
6A-l-lni or seq. 


SOUTH CAROLINA 

Civil Code 1012, §§ 705-707, 3542, 3740, are now contained in Code J 052, §$ 
58—801, 60-251 to 00-255.1; 00-101, 60-1 5G; 57-308, respectively, and Laws 
1921, No. 40, § 1, is now Code 1952, § 00-250. 

Criminal Code 1912, §§ 440, 447, are now contained in Code 1952, §§ 45 *4, 
45-157. 


Conditional Sales Generally 


Code 1952. 
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§ 60-101. Conveyances, etc., valid as to purchasers, etc., only 
when recorded 

All deeds of conveyance of lands, tenements or hereditaments, 
either in fee simple or for life, all deeds of trust or instruments 
in writing conveying either real or personal estate, creating a trust 
in regard to such property or charging or encumbering it, all 
mortgages or instruments in writing in the nature of a mortgage 
of any property, real or personal, all marriage settlements or 
instruments in the nature of a settlement of a marriage, all leases 
or contracts in writing made between landlord and tenant for 
a longer period than twelve months, all statutory liens on build- 
ings and lands for materials or labor furnished on them, all statu- 
tory liens on ships and vessels, all certificates of renunciation 
of dower, all contracts for the purchase and sale of real property, 
all assignments, satisfactions, releases and contracts in the nature 
of subordinations, waivers and extensions of landlords' liens, 
laborers* liens, sharecroppers’ liens or other liens on real or per- 
sonal property, or both, created by law or by agreement of the 
parties and generally all instruments in writing required by law 
to be recorded in the office of the register of mesne conveyances 
or clerk of court in those counties where the office of register of 
mesne conveyances has been abolished or in the office of the Sec- 
retary of State delivered or executed on or after August 1, 1934, 
except assignments and satisfactions of conditional sale contracts 
securing the purchase money of motor vehicles or refrigerators, 
shall be valid so as to affect the rights of subsequent creditors 
(whether lien creditors or simple contract creditors) or purchas- 
ers for valuable consideration without notice only from the day 
and hour when they are recorded in the office of the register of 
mesne conveyances or clerk of court of the county in which the 
property affected is situated, in the case of real estate or in the 
case of personal property, in which the owner of such property 
resides, if he resides within the State, or, if he resides without 
the State the county in which such personal property is situated 
at the time of the delivery or execution of such deed or instru- 
ment. 

But chattel mortgages or instruments in the nature thereof, 
securing the payment of the purchase price or any portion there- 
of of household furniture and furnishings, appliances, refriger- 
ators, radios, and musical instruments, shall be valid against the 
lien of a landlord for rent when so recorded within five days from 
the date of the execution thereof. 

Railroad Equipment 

Code 1952. 

§ 60-251. Recordation of deeds, etc., of railroads. 

All deeds of conveyance of railroad beds, tracks and rights 
of way, cars, locomotive engines, rolling stock and other railway 
equipment, all leases and conditional sales of, and all other in- 
struments in writing relating to, such property in this State, other 
than mortgages and deeds of trust, delivered or executed on or 
after January 1, 1894 shall be valid, so as to affect from the time 
of such delivery or execution the rights of subsequent creditors 
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or purchasers for. valuable consideration without notice, only 
when filed in duplicate within forty days from the execution and 
delivery thereof in the office of the Secretary of State. But the 
above mentioned deeds, leases, mortgages and other conditional 
sales and instruments in writing, if filed subsequent to the ex- 
piration of such period of forty days, shall be valid to affect the 
rights of subsequent creditors and purchasers for valuable con- 
sideration without notice from the date of such record only, one 
of the copies of any such instrument so filed shall be given its 
proper file number, indexed and retained in the office of the 
Secretary of State and the other shall be properly endorsed, 
giving the file number under which it is to be found and returned. 

TENNESSEE 

Adnptrcl Filiform ( 'omim'm:il (Nxli* in to uik<- t ,lul\ 1, HM>I. 

Artirlr 9 of which supcrscflcs existing romlit 101 ml sulcs st, nines in respect to 
irnnsiK lions entered into on ;iml nttei s;u«l date See T ( ' A Title 17 


TEXAS 

Sections of Complete Texas Statutes 1920— Civil Statutes are contained in 
Vernon’s Annotated Civil Statutes as follows: 

Civ. St. 1920, arts. 5654- 

56G2 Vernon’s Ann. Civ. St. arts. 5489, 5490, 5492-5499 
“ V 44 art. 6841.. 44 44 44 44 arts. 3914, 5490, 6645 

Section of Complete Texas Statutes 1920— Penal Code is contained in Ver- 
non’s Annotated Penal Code as follows: 

St. 1920, P. C. art. 1430 .Vernon’s Ann. P. C. art. 1558 

Conditional Sales Generally — Railroad Equipment 
Vernon’s Annotated Civil Statutes. 

Art. 5490. Chattel mortgages. — Every chattel mortgage, deed 
of trust, or other instrument of writing, intended to operate as a 
mortgage, or lien upon personal property, and every transfer 
thereof which shall not be accompanied by an immediate delivery 
and be followed by an actual and continued change of possession 
of the property mortgaged, pledged, or affected by such instru- 
ment, shall be absolutely void as against the creditors of the 
mortgagor or person making same, as against subsequent pur- 
chasers and mortgagees or lien holders in good faith, unless such 
instrument, or a true copy thereof, shall be forthwith deposited 
with and filed in the office of the County Clerk of the county 
where the property shall then be situated, or if the mortgagor or 
person making the same be a resident of this State, then, of the 
county of which he shall at that time be a resident; provided, 
that written contracts for the conditional sale, lease or hire of 
railroad equipment and rolling stock, by which the purchase 
money is therein agreed to be paid at any time or times after 
the date of such contract, with a reservation of title or lien in 
the vendor, lessor or bailor until the same has been fully paid, 
and chattel mortgages, deeds of trust and other instruments of 
writing intended to operate as a mortgage or lien upon railroad 
equipment and rolling stock as security for any indebtedness, 
shall be recorded in the office of the Secretary of State, in a 
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book of records to be kept by him for that purpose ; and on pay- 
ment in full of the purchase money or indebtedness and the per- 
formance of the terms and conditions stipulated in any such con- 
tract, chattel mortgage, deed of trust or other instrument, a dec- 
laration in writing to that effect may be made by the vendor, 
lessor, bailor, mortgagee or lien holder, or his or its assignee, 
which declaration may be made on the margin of the record of 
the contract, chattel mortgage, deed of trust or other instru- 
ment of writing, duly attested, or it may be made by a separate 
instrument to be acknowledged by the lessor, vendor, bailor, 
mortgagee or lien holder, or his or its assignee, and recorded 
as aforesaid; and for such services the Secretary of State shall 
be entitled to a fee of Five Dollars ($5) for recording each of 
said written contracts, chattel mortgages, deeds of trust, and 
other instruments of writing, and each of said declarations, and a 
fee of One Dollar ($1) for entering such declaration on the mar- 
gin of the record. As amended Acts 1947, 50th Leg., p. 459, ch. 
261, § 1. 

Art. 5494. [5658] Chattel mortgage record. The county clerk 

shall keep a book in which shall be entered a minute of all such 
instruments, which shall be ruled off into separate columns, with 
heads as follows: Time of reception, name of mortgagor, name 
of mortgagee or trustee and cestui que trust, date of instrument, 
amount secured, when due, property mortgaged, and remarks ; 
and the proper entry shall be made under each of such heads. 
Under the head of “property mortgaged” it will be sufficient to 
enter a general description of the property pledged and the 
particular place where located, and an index shall be kept in 
the manner as required for other records. When the instru- 
ment is the transfer of a lien the county clerk shall enter on the 
margin, or under the head “remarks” in connection with the 
original record of registration of such lien, a notation, “trans- 
ferred by o , , to.c, o . . . . this , . . , day of . , - . 

19. filling the blanks with the names of the parties and 

the date of such tiansfer, and note the date it is filed for regis- 
tration. Provided, however, that the failure of the transferee of 
any note or lien to have the records so noted shall not operate 
as a release of the lien then in existence in any manner what- 
soever to affect the validity of said lien or to operate so as to 
give the transferee of said note or lien any less rights than those 
held by the original payee in the note. [Acts 1925, p. 368.] 
[39th Leg., ch. 157, § 2.] 

Art. 5495. [5659] [3332] Satisfaction to be entered. When 

the debt secured by any such instrument has been paid or satis- 
fied, the mortgagee, his assignee, attorney or legal representative 
shall enter or cause to be entered, and attested by the clerk, as 
aforesaid, satisfaction thereof, in the record book in which the 
instrument is entered, which may be done under the head of 
“remarks.” Any instrument acknowledging payment or satis- 
faction need not be recorded at length, but the entry as above 
provided showing the same has been paid shall be sufficient, 
and the original instrument or copy thereof on file shall then 
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be delivered to the mortgagor or maker upon demand, or the 
clerk may mail the same to him. [Id.] 

Art. 5496. [5660] [3333] Property not to be removed. The 

person making any such instrument shali not remove the prop- 
erty pledged from the county, nor otherwise sell or dispose of 
the same, without the consent of the mortgagee ; and in case 
of any violation of the provisions of this article, the mort- 
gagee shall be entitled to the possession of the property, and to 
have the same then sold for the payment of his debt, whether 
the same has become due or not. [Id.] 

Art. 5497. [5661] [3334] Effect of registration. Chattel mort- 
gages and other instruments intended to operate as mortgages 
or liens upon personal property shall not be recorded at length, 
and all persons shall be thereby charged with notice thereof, 
and of the rights of the mortgagee, his assignee or representa- 
tives thereunder. [Acts 1879, p. 134; Acts 1917, p. 361; G.L. 
vol. 8, p. 1434.] 

[Art. 5497a. Registration of chattel mortgages on motor 
vehicles]. That all chattel mortgages hereafter given as se- 
curity for money advanced for the purchase of motor vehicles 
shall, when registered as required by law of chattel mortgages, 
be and are superior to the claim or claims of other creditors even 
though such motor vehicle or vehicles are daily exposed for 
sale. . Provided, however, any such chattel mortgage shall 
be void as to bona fide purchasers when such motor vehicles 
are daily exposed for sale. [Acts 1933, 43rd Leg., p. 305, ch. 

Art. 5498. [5661] [3334] Record of chattels on realty. When 

any machinery or other manufactured article is susceptible of 
being attached to the realty in such a way as to become a fix- 
ture thereto and is located upon real estate in such manner 
as the same may be deemed a fixture thereto, and at the time 
of its location upon such real estate there is a lien or mortgage 
evidenced by written instrument or any instrument reserving 
title in such machinery or other manufactured article to se- 
cure an indebtedness thereon, executed by the purchaser or 
owner of such machinery or other manufactured article at the 
time of its location on such real estate, and the instrument evi- 
dencing said lien, mortgage or reservation of title contains a 
description of said machinery or other manufactured article, 
as well as the real estate upon which it is to be located or situ- 
ated, reasonably sufficient to identify said real estate, and such 
instrument is registered under the provisions of this Act, then 
the registration of such instrument evidencing said lien, mort- 
gage, or reservation of title as provided for by this Act, shall be 
notice to all persons thereafter dealing with or acquiring any 
right or interest in said machinery or other manufactured ar- 
ticle, or the realty upon which the same is located or other 
improvements or property situated on said real estate, of all 
of the rights of the owners or holders of the indebtedness se- 
cured by said instrument the same as if recorded at length in 
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the deed records or records of mortgages upon realty of the 
county where the real estate is situated, and such lien, mort- 
gage or reservation of title upon or to such machinery or other 
manufactured article shall be as to such machinery and other 
manufactured article superior to any lien or rights existing in 
any one to said real estate or other improvements or other 
property located and situated thereon existing at the time of the 
location of said machinery or other manufactured article there- 
on, but nothing herein contained shall be held to give the hold- 
er of such lien, mortgage or reservation of title any right to or 
claim upon the real estate save and except the right to estab- 
lish and foreclose his lien, mortgage or reservation of title up- 
on such machinery or other manufactured article, and to en- 
force his rights thereto under the instrument evidencing his 
lien, mortgage or reservation of title, as in other cases of litns 
upon personal property hereunder. All such instruments shall 
be endorsed on the back thereof, to wit, “Liens on machinery 
situated on realty/' and shall be registered in the county where 
the real estate is located in the manner as other chattel mort- 
gages except that there shall be kept, indexed and recorded, as 
now herein provided for chattel mortgages, a separate book to 
be endorsed “chattel mortgage records on realty/' The record 
thereof shall in addition to the other requirements of this Act 
contain a brief description of said real estate to which said fix- 
tures are to be attached. [Acts 1879, p. 134; Acts 1917, p. 361 : 
G.L. vol. 8, p. 1434.] 

Art. 6645. [6841] [4651] [4341] Titles to chattels, where re- 

corded. Every deed, mortgage, or other writing, respecting the 
title of personal property hereafter executed, which by law ought 
to be recorded, shall be recorded in the clerk’s office of the coun- 
ty court of that county in which the property shall remain ; and 
if afterwards the person claiming title under such deed, mort- 
gage, or other writing, shall permit any other person in whose 
possession such property may be to remove with the same, or 
any party thereof, out of the county in which the same shall be 
recorded, and shall not, within four months after such removal 
cause the same to be recorded in the county to which such prop- 
erty shall be removed, such deed, mortgage, or other writing 
for so long as it shall not be recorded in such last mentioned 
county, and for so much of the property aforesaid as shall have 
been removed, shall be void as to all creditors and purchasers 
thereof for valuable consideration without notice; provided, 
that this Article 6645 shall not apply to written contracts for 
the conditional sale, lease or hire of railroad equipment and roll- 
ing stock, nor to chattel mortgages, deeds of trust and other 
written instruments intended to operate as a mortgage or lien 
upon railroad equipment and rolling stock, which are authorized 
to be recorded in the office of the Secretary of State by Article 
5490, Chapter 6, Title 90, of the Revised Civil Statutes of the State 
of Texas, 1925. [Acts 1897, p. 209 ; Acts 1840, p. 1S6 ; P.D. 4993 ; 
G.L. vol. 10, p. 1263; G.L. vol. 2, p. 330; Acts 1947, 50th Leg., 
p. 459, ch. 261, § L] 
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Criminal Provisions 

Vernon’s Annotated Penal Code. 

Art. 1558. [1430] [950] [797] Fraudulent disposition of mort 
gaged property. If any person has given or shall hereafter give 
any mortgage, deed of trust or other hen, in writing, upon any 
person or movable property or growing crop of farm produce, 
and shall remove the same or any part thereof out of the State, 
or out of the county in which it was located at the time the 
mortgage or lien was created, or shall sell or otherwise dispose 
of the same with intent to defraud the person having such lien, 
either originally or by transfer, he shall be confined in the peni- 
tentiary for not less than two nor more than five years. Proof 
that the mortgagor removed such property out of the county 
in which it was located at the time the mortgage or lien was 
created or that he sold or otherwise disposed of the same either 
originally or by transfer and that the mortgagor failed to pa> 
the debt or any part thereof when due for which the mortgage or 
lien was given, or shall fail to deliver possession of said property 
upon demand of the mortgagee, shall be prima facie evidence 
that such property was removed or disposed of with intent to de- 
fraud as provided in this Act. [As amended Acts 1929, 41st 
Leg., 2nd C.S., p. 85, ch. 48, § 1.] 


UTAH 

CHATTEL MORTGAGES 

Utah Code Annotated 1953. 

9-1—1. Requisites for Validity. — Unless the possession of 
personal property is delivered to and retained by the mortgagee, 
no mortgage thereof shall be valid as against the rights and 
interests of any person other than the parties thereto, unless: 

(1) The mortgage, duly witnessed by at least one person, pro- 
vides that the property may remain in the possession of the 
mortgagor. 

(2) The mortgage, or a copy thereof certified to be such by 
a notary public or other officer authorized to take acknowledg- 
ments, is filed, but not for recordation, in the office of the re- 
corder of the county where the mortgagor resides, or, in case 
he is a nonresident of this state, in the office of the recorder of 
the county or counties where the property may be at the time of 
the execution of the mortgage. As amended L.1945, c. 18, ap- 
proved March 14, 1945. 

9-1-2. When Husband and Wife Must Join. — No mortgage 
by a husband of personal property exempt by law from execution 
shall be valid unless both husband and wife join in the execution 
thereof. (CL. 17, § 486.) 

9-1-3. Property Subject to Attachment and Execution. — 
Personal property mortgaged may be taken on attachment or on 
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execution; but before the property is so taken the officer must 
pay or tender to the mortgagee at the place where by its terms 
it is made payable the amount of the mortgage debt and interest, 
if such place is within this state. If it specifies no place of pay- 
ment or if it is payable without this state, then he must deposit 
the amount thereof and interest with the county recorder of any 
count) r wherein the mortgage is filed, payable to the mortgagee 
or his order. (C.L. 17, § 476.) 

9-1-4. Discharge — Penalty for Neglect. — A chattel mortgage 
when satisfied shall be discharged Dy an entry by the mortgagee, 
his agent, assignee or legal representative on the margin of the 
index which shall be attested by the recorder or the recorder 
may discharge the same on the presentation of an order in writ- 
ing duly assigned and acknowledged. After the full perform- 
ance of the conditions of the mortgage any mortgagee, agent, 
assignee or legal representative who shall willfully neglect, for 
the space of ten days after being requested, to discharge the 
same shall be liable to the mortgagor or his assigns in the sum of 
$50 punitive damages and also for all actual damages sustained 
by such neglect or refusal. (C.L. 17, § 473.) 

9-1-5. Foreclosure — By Action or Sale — Redemption. — A 
chattel mortgage may be foreclosed in the manner provided by 
law for the foreclosure of mortgages upon real property, but 
without the right of redemption ; or a chattel mortgage contain- 
ing a power of sale upon default being made in the terms or con- 
ditions thereof may be foreclosed by advertisement in the man- 
ner hereinafter provided. (C.L. 17, § 471.) 

9-1-6. Id. By Advertisement and Sale — Injunction. — 
When the mortgagee or his assignee has commenced foreclosure 
by advertisement and it shall be made to appear, by the affidavit 
of the mortgagor or his agent or attorney, to the satisfaction of 
the judge of the district court of the county where the mortgaged 
property is situated that the mortgagor has a legal counterclaim 
or any other valid defense against the collection of the whole or 
any part of the amount claimed to be due on such mortgage, 
such judge may by an order to that effect enjoin the mortgagee 
or assignee from foreclosing such mortgage t>y advertisement 
and direct that all further proceedings for the foreclosure be had 
in a court having jurisdiction of the subject matter. (C.L. 17, 
§ 472.) 

9-1-7. Id. Notice. — Notice that such mortgage will be fore- 
closed by a sale of the mortgaged property or some part thereof 
shall be given as follows: By advertisement published at least 
once a week for two successive weeks prior to the sale in some 
newspaper published in the county in which such sale is to take 
place, or, in case no newspaper is published therein, by posting 
notices at least ten days prior to the sale in at least five public 
places in such county, two of which shall be in the precinct where 
the mortgaged property is to be offered for sale. (C.L. 17, § 
479.) 
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9-1-8. Id. Contents of Notice. — Every such notice shall 
specify: First, the date of the mortgage and where filed; sec- 
ond, the names of the mortgagor and mortgagee, and of the 
assignee of the mortgagee, if any; third, the amount claimed to 
be due thereon at the time of the first publication or posting of 
such notice; fourth, a description of the mortgaged property 
conforming substantially with that contained in the mortgage * 
fifth, the time and place of sale. (C.L. 17, § 480.) ° 

9-1-9. Id. Sale. — All sales shall be made within thirty 
days after the seizure of the property, unless the same shall be 
postponed as hereinafter provided. All sales shall be made by 
public auction, and shall be commenced between the hours of 
12 o’clock noon and 4 o’clock p.m., and shall be held in the coun- 
ty where the mortgage was first filed, or in any county where 
the property may have been removed by consent of parties and 
in which the mortgage was duly filed, and in view of the prop- 
erty so being sold. The mortgagee, his assignees and his or 
their legal representatives may fairly and in good faith purchase 
any of the mortgaged property offered at such sale, and when the 
mortgage shall have been foreclosed as herein provided any and 
all right and equity of redemption which the mortgagor mav or 
might have had shall be and become extinguished. (C.L 17, 
§ 481.) 

9-1-10. Id. Postponement of Sale. — Any sale may be post- 
poned to a definite time by public announcement made at the 
time and place of sale with the consent of the mortgagor, if he 
is present; provided , that if a sale is postponed for more than 
one week, notice shall be given by publication or by posting as 
in the first instance. (C.L. 17, § 482.) 

9-1-11. Id. Return on Sale — Penalty for Neglect. — With- 
in ten days after the sale of any mortgaged property as herein- 
before provided, the mortgagee or his assignee shall make or 
cause to be made a statement under oath of the proceedings un- 
der such sale, specifying particularly the property sold, the 
amount received therefor, and the costs and expenses, which 
shall be itemized, and the disposition made by him of the pro- 
ceeds of the sale, and shall deliver the same to the mortgagor 
or send the same to him by registered letter, and on failure so 
to do shall forfeit to the mortgagor the sum of $25 damages. 
(C.L. 17, § 483.) 

9-1-12. Id. Disposition of Proceeds — Fees. — Out of the 
proceeds arising from the sale the person making the sale shall 
pay: First, the costs and expenses of foreclosure; second, the 
amount of the mortgage debt due to the person entitled thereto; 
third, the balance, if any, to the owner of the mortgaged prop- 
erty. The fees for the publication of notice shall in no case ex- 
ceed the sum of $3. The fee of the person crying the sale shall 
be $2 per day. (C.L. 17, § 484.) 

9-1-13. Wrongful Disposition of Property by Mortgagor — 
Penalty. — Any mortgagor, or agent, servant or employee of any 
mortgagor, of personal property, who shall during the time such 
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mortgage remains in force destroy, sell, conceal or otherwise dis- 
pose of the whole or any part of the mortgaged property, or who 
shall remove the same or any part thereof from the state without 
the written consent of the mortgagee, his legal representatives or 
assigns, shall be deemed guilty of obtaining money under false 
pretenses, and shall be punished by a fine not exceeding three 
times the value of the property described in the mortgage, or by 
imprisonment in the county jail not exceeding six months, or by 
both such fine and imprisonment. (C.L. 17, § 485.) 

9-1-14. Copy of Mortgage Competent Evidence. — A copy 
of any mortgage of personal property, made and filed as provided 
in this title, certified by the recorder in whose office the same 
shall be filed, may be read in evidence in any court without fur- 
ther proof of the execution of the original, if such original is out 
of the control of the person wishing to use it. (C.L. 17, § 477.) 

9-1-15. Conditional Sales Excepted — Conveyances in Na- 
ture of Mortgage Included. — The provisions of this title shall not 
apply to contracts for the possession, use and conditional pur 
chase of personal property containing a condition that title shall 
not pass until full payment of the purchase price ; but shall ex- 
tend to and include all such bills of sale, deeds of trust and other 
conveyances of personal property as shall have the effect of a 
mortgage or lien upon such property. (C.L. 17, §§ 478, 485, 487 ) 

9-1-16. Removal, Surrender and Destruction of Mortgages. 
— The county recorder of each county may remove from his file?; 
and surrender to the mortgagor all chattel mortgages which 
have been released or discharged on the record according to law 
and may remove and destroy or otherwise dispose of all chattel 
mortgages together with the releases attached thereto, if any, 
which have been on file in his office for ten years or more wheth- 
er or not the debt secured thereby has been discharged. As 
amended L.1947, c. 15, approved March 19, 1947. 

9-1-17. Destruction on order of state tax commission. 

The state tax commission may order the destruction of all 
chattel mortgages and conditional sales contracts which have 
been on file for more than five years and after the indebtedness 
evidence thereby has been discharged for at least two years. 
Added L.1945, c. 1, § 2. 
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Sections of General Laws 1917 as contained in Vermont Statutes are as fol- 
lows: 

G.L.1917, §§ 2830-2836, 2839 V.S. 2775, 2776, 2779-2782. 2785 

44 44 “ §§ 2047-2057 V.S. §§ 1910-1920 

44 44 44 §§ 5131-513 3 V.S. §§ 9477-9479 

44 44 44 §§ 2837,2838,6896 V.S. §§ 2783, 2784, 8338 


Conditional, Sal.es Generally 

Vermont Statutes 

§ 2775. How evidenced; record. — A lien reserved on personal 
property sold conditionally and passing into the hands of the 
conditional purchaser shall not be valid against attaching credi- 
tors or subsequent purchasers without notice, unless the vendor 
of such property takes a written memorandum witnessing such 
lien, the sum due thereon and signed by the purchaser, and caus- 
es the same to be recorded within thirty days after such property 
is delivered, in the office of the clerk of the town where the pur- 
chaser of such property then resides, if he resides in the state, 
otherwise in the office of the clerk of the town where the vendor 
resides. If the purchaser resides in an unorganized town, gore or 
grant, the vendor shall cause such lien to be recorded within thir- 
ty days in the office of the clerk of the county in which such 
unorganized town, gore or grant is situated, in a book to be kept 
by such clerk for that purpose. A copy of such written memo- 
randum or conditional sale contract certified to as a true and 
correct copy by the recording clerk, may be pasted or otherwise 
permanently attached in the record books, and when so done 
the same shall be legally recorded. 

1937, No. 51. P.L. § 2705. 1925, No. 48. G.L. § 2830. P.S. § 2603. V.S. § 

2290. R.L. § 1992. 1886, No. 95. 1884, No. 82. 1872, No. 51. 1870, No. 63, 

S 1. 

§ 2779. At public auction; procedure. — The vendor or his 
assignee of personal property sold conditionally and with a lien 
reserved thereon, after thirty days from the time of condition 
broken, may cause the property on which the lien exists, or part 
thereof, to be sold at public auction by a public officer at a public 
place in the town where the person giving the lien resides or 
where such property is located, provided at least ten days' no- 
tice of the time, place and purpose of such sale has been posted 
in two or more public places in such town. At least ten days' 
written notice of the time and place of sale shall be given to the 
vendee or the person holding under him, delivered to him or left 
at his abode, if living within the town, or sent by mail if he does 
not reside in such town. If the property is not redeemed by pay- 
ment of the amount due and costs and expense incurred by such 
breach of condition, the property shall be sold as posted. 

P.L. § 2708. G.L. § 2833. P.S. § 2660. V.S. § 2293. 1884, No. 93, § 5. 

§ 2780. Application of proceeds. — The proceeds of such sale 
shall be applied to the payment of the lien and the costs and ex- 
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penses of keeping the property and sale. The balance shall be 
paid on demand to the vendee or the person holding under him. 
Unless such sale is made within sixty days after possession of 
the property, subject to such lien, is taken by or in behalf of 
the conditional vendor or his assignee, such property shall be 
deemed to have been taken and accepted in full satisfaction of 
the lien. No action shall be maintained to recover the debt 
secured thereby, or any part thereof, except against a condi- 
tional vendee or other person liable for the debt secured by such 
lien who consents in writing to a continuance of such sale be- 
yond such period of sixty days, and then only when such sale is 
made on a date specified in such written consent. 

1941, No. 39, § 2. PX. § 2709. GX. § 2834. P.S. § 2667. V.S. § 2294. 1884, 
No. 93, § 6. 

§ 2781. Officer’s return; fees. — The officer selling the prop- 
erty shall make return of his doings in the same manner as re- 
quired in the sale upon a mortgage of personal property. His 
return shall have a like effect and he shall receive the same fees. 

P.L. § 2710. GX. § 2835. P.S. § 2668. V.S. § 2295. 1884, No. 93, § 7. 

§ 2782. Property not removed from state without consent. — 
Personal property sold conditionally and upon which is reserved 
a lien duly recorded, shall not be removed from the state without 
the consent of the vendor or his assignee. 

PX. § 2711. GX. § 2836. P.S. § 2669. V.S. § 2996. 1884, No. 93, § 1. 

§ 2783. Fraud; penalty. — A person having possession of per- 
sonal property with a duly recorded lien reserved thereon, who 
sells the same without the consent of the vendor or his assignee 
before the performance of the condition precedent to the acquir- 
ing absolute title thereto, with intent to defraud, or who with 
such intent conceals or aids in concealing personal property sub- 
ject to such a lien, or who removes the same from the state with- 
out the consent of the vendor or his assignee, shall be fined not 
more than double the value of the property so sold, concealed or 
removed, and one-half of such fine shall be paid to the party 
injured. 

PX. § 2712. GX. § 2837. P.S. § 2670. 1896, No. 36, § 2. V.S. § 2297. 1894, 
No. 54, § 2. 1884, No. 101, § 1. 

§ 2784. Jurisdiction. — Justices shall have concurrent jurisdic- 
tion with county and municipal courts of offenses under the pre- 
ceding section. 

PX. § 2713. GX. § 2838 1915, No. 91, § 11. 1908, No. 62. P.S. $ 2671. V. 
S. § 2298. 1884, No. 101, § 2. 

§ 2785. Exception. — In so far as they are inconsistent, the 
provisions of this chapter shall not apply to contracts of the kind 
mentioned in section 9477. 

PX. § 2714. GX. § 2839. P.S. § 2672. V.S. § 3807. 1894, No. 90, § 4. 

§ 2786. Attachment ; no waiver. — A person holding personal 
property by a lien implied by law to insure the payment of the 
debt secured by such lien, may cause the property to be attached 
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on mesne process and sold on execution and such attachment 
shall not be a waiver of the lien. 

P.L. § 2715. G.L. § 2840. P.8. § 2072. V.S. § 2209. R.L. § 190 i 18G7. 

No. 0. 

§ 1910. Attachment, how made. — Personal property not ex- 
empt from attachment, subject to a mortgage, pledge or lien, 
may be attached, taken in execution and sold as the property of 
the mortgagor, pledgor or general owner, in the same manner 
as other personal property, except as hereinafter otherwise pro- 
vided. 

P.L. § 1857. G.L. § 2047. P.S. § 17G8. V.S. § 1413. R.L. § 1180. 1880, No. 
33, § 1. 

§ 1911. Statement of secured debt. — The officer making such 
attachment or taking such property on execution may make a 
written demand of the mortgagee, pledgee or the holder of such 
lien, for an account in writing, under oath, of the amount due 
upon the debt secured by such mortgage, pledge or lien, and 
may retain such property in his custody until the same is given 
without tender or payment. Upon receiving such demand, the 
account shall be rendered within fifteen days by a resident of 
the state and within thirty days by a nonresident. If the account 
is not rendered within the time aforesaid or if a false account is 
rendered, such property may be holden and sold, discharged from 
such mortgage, pledge or lien. 

P.L. § 1858. G.L. § 2048. P.S. § 17G9. V.S. § 1414. R.L. § 1181. 1880, 

No. 33, § 2. 

§ 1912. Payment of debt if due. — When such debt is due at 
the time of rendering the account, the creditor so attaching or 
causing such property to be taken on execution may pay or 
tender, within ten days after such account is rendered, the 
amount so rendered to the mortgagee, pledgee or holder of such 
lien, and retain and sell such property free and clear of such 
mortgage, pledge or lien. 

P.L. § 1859. G.L. § 2049. P.S. § 1770. V.S. § 1415. R.L. § 11S2. 18S0, No. 
33, § 3. 

§ 1913. Same, if it becomes due before sale. — When such 
debt is not due at the time of rendering the account, but becomes 
due before the time fixed by the officer making such attachment 
or levy of execution for the sale of the property, within ten days 
after the debt becomes due and before the sale, such creditor 
may pay or tender the amount thereof to such mortgagee, 
pledgee or holder of such lien, and retain and sell such property 
as is provided in the preceding section. 

P.L. § 1860. G.L. § 2050. P.S. § 1771. V.S. § 141G. R.L. § 1183. 1S80, No. 
33, § 4. 

§ 1914. Creditor may pay debt if not due. — When such debt 
is not due at the time fixed by the officer for sale of the property, 
the creditor may offer to pay the debt to the mortgagee, pledgee 
or holder of the lien. If such payment is accepted, the same 
proceedings may be had as provided in section 1912. 

P.L. § 1861. G.L. § 2051. P.S. § 1772. R.190G, § 1668. V.S. § 1417. B.L. 
§ 1185. 1880, No. 33, § 6. 
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§ 1915. Subrogated by payment. — When such creditor pays 
or tenders such debt to the mortgagee, pledgee or holder of such 
lien, as provided in the three preceding sections, he shall be sub- 
rogated to all the rights of such mortgagee, pledgee or holder, 
and may cause the same to be sold in the same manner that un- 
encumbered personal property may be sold on mesne or final 
process ; and the proceeds of such sale shall be applied first, in 
payment of the sum paid by such creditor to such mortgagee, 
pledgee or holder and second, to satisfy the execution. 

rx. § 1862. GX. § 2062. P.S. § 1773. V.S. § 1418. RX. § 1384. 1880, No. 
33, $ 5. 

§ 1916. Property may be sold subject to lien, when. — When 
the mortgagee, pledgee or holder of a lien, duly renders such 
account, whether or not the debt is due, the attaching creditor 
may cause the property to be sold subject to the mortgage, 
pledge or lien, without first paying or tendering the amount due 
on the debt secured thereby. 

PX. § 1863. GX. § 2053. P.S. § 1774. V.S. 5 1439. 1888, No. 69, § 1. 

§ 1917. Subrogation of purchaser. — When a mortgagor, 
pledgor or conditional vendee of property sold on execution un- 
der the provisions of this chapter fails or refuses to discharge 
such lien after it becomes due and payable, and within ten days 
after written notice so to do is served upon him by the purchaser 
of the whole or part thereof, the person so purchasing may tender 
and pay to the holder of such mortgage, pledge or lien, or the 
conditional vendor, the amount due such creditor upon the whole 
of such property. Upon such tender or payment, such purchaser 
shall be subrogated to all the rights of such original mortgagee, 
pledgee or conditional vendor, and may hold the same as secur- 
ity for the amount so paid in discharge of such original claim, 
together with the sum paid by him on the execution sale, with 
interest upon such sums. He shall have the same benefit of 
foreclosure, sale and disposition of such property that the orig- 
inal mortgagee, pledgee or conditional vendor would have had 
under his claim. 

PX. §1864. G.X § 2054. P.S. § 1775. V.S. § 3120. 3888, No. 69, § 2. RX. 
§ 1385. 1880. No. 33, § 6. 

§ 1918. Property sold conditionally, how taken. — If property, 
in pursuance of the terms of a conditional sales contract, has 
passed into the possession of the vendee and the purchase money 
or part thereof remains unpaid, the creditor of the vendee may 
attach or levy his execution upon the property, and upon pay- 
ment or tender of such unpaid purchase money to the vendor, his 
agent or attorney, within ten days after notice of the amount 
thereof remaining unpaid, may hold the property discharged 
from the claim of such vendor. 

PX. § 1865. GX. § 2055. P.S. § 3776. V.S. § 1421. RX. § 1188. G.S. 23. 
§ 28. 3854, No. 32, § 1. 

§ 1919. Proceeds of sale, how applied.— -The officer making 
such attachment or levy shall hold and dispose of such property 
like other personal property attached or levied upon, and from 
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the proceeds of the sale thereof pay to the creditor the amount 
by him paid or tendered to the vendor and apply the residue 
upon the execution. 

PX. § 1866. G.L. § 2056. P.S. § 1777. V.S. § 1422. R X. § 1187 G S 33 
§ 20. 1854, No. 12, § 2. * * 

§ 1920. Defense in action by vendor. — If the vendor refuses to 
receive the amounts so tendered him and brings an action on ac- 
count of such attachment or levy, under a general denial, the de- 
fendant may give evidence of the tender in bar of the action. 
On proof thereof and payment of the money tendered into court, 
such defendant may recover his costs, unless it appears that the 
amount so tendered, as the residue of such purchase money, was 
less than the sum due the vendor. 

PX. § 1867. GX. § 2057. P.S. § 1778. V.S. § 1423. BX. § 1188. G.S. 33, 
§ 30. 1854, No. 12, § 3. 

§ 1921. Mortgagee taking possession. — The foregoing sec- 
tions of this chapter shall not be construed so as to prevent or 
delay a mortgagee from taking possession of the mortgaged 
property at any time for the necessary care and preservation of 
the same, nor to prevent or delay the "due foreclosure of a mort- 
gage, pledge or lien under the provisions of chapter 128. 

PX. § 1868. 1919, No. 81, § 4. 


Railroad Equipment 

Vermont Statutes 

§ 9478. Record; discharge; fees. The contracts author- 
ized by the preceding section shall be recorded by the secre- 
tary of state in a book to be kept for that purpose. On pay- 
ment in full of the purchase money, and the performance of 
the terms and conditions stipulated in any such contract, a 
declaration in writing to that effect may be made by the vendor, 
lessor or bailor, or his or its assignee. Such declaration may 
be made on the margin of the record of the contract, duly attest- 
ed, or it may be made by a separate instrument, to be acknowl- 
edged by the vendor, lessor or bailor, or his or its assignee, and 
recorded as aforesaid. The secretary of state shall be entitled 
to a fee of twenty cents a folio for recording each of such con- 
tracts and each of such declarations, and a fee of one dollar fox 
noting such declaration on the margin of the record. 


VIRGINIA 


Suctions of the Code of 1919 arc now contained in Code 1950 as follows: 


Code 1919, § 5189 Code 1950, §§ 55-88 to 55-90 

“ “ § 5190 “ 14 $ 55-91 

“ 14 § 5191 « 44 § 55-92 


§ 4455 


44 § 18-178 


Conditional Sales Generally 

Code 1950. 

§ 55-88. Agreements for conditional sales, or reservation of 
title or lien. Every sale or contract for the sale of goods and 
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chattels, wherein the title thereto or a lien thereon is reserved un- 
til the same be paid for, in whole or in part, or the transfer of ti- 
tle is made to depend on any condition, when possession is de- 
livered to the vendee, shall, in respect to such reservation and 
condition, be void as to creditors of the vendee who acquire a 
lien upon the goods and as to purchasers from the vendee, for 
value, without notice, unless such sale or contract be evidenced 
by writing, signed by the vendor and the vendee, setting forth 
the date thereof, the amount due, when and how payable, a brief 
description of the goods and chattels, and the terms of the reser- 
vation or condition ; and unless such writing is filed with the 
clerk by whom deeds are admitted to record, as provided by law, 
of the county or corporation in which such goods and chattels 
may be; provided, that if such filing be done within five days 
from the delivery of the goods and chattels to the vendee, it shall 
be as valid as to creditors and purchasers as if such filing had been 
done on the day of such delivery of the goods and chattels. 

Such clerk shall endorse on every such contract its assigned 
number and the word “filed”, together with the day and hour 
of such filing and shall affix his signature thereto. Provided that 
if said contract is filed in duplicate the vendor may have both 
copies endorsed as aforesaid ; in which event the original shall 
be returned to the vendor and the duplicate retained by said 
clerk. (Code 1919, § 51S9; 1919, p. 40; 1920, p. 398; 1922, p. 61 ; 
1923, p. 193; 1940, p. 282; 1942, p. 141; 1948, p. 108; 1956, 
c. 227.) 

§ 55-89. Agreements as to railroad equipment. No agree- 
ment for the sale or lease of locomotives, cars or other rolling 
stock to be used in or about the operation of any railroad, oper- 
ating as a public service corporation, which provides that title 
shall remain in the vendor or lessor until performance of some 
condition, shall be valid as to creditors of the vendee or lessee 
who acquire a lien or as to purchasers from the vendee or lessee, 
for value, without notice, until and except from the time the 
agreement is filed in the office of the State Corporation Commis- 
sion, and unless each locomotive, car or other piece of rolling 
stock be plainly and permanently marked with the name of the 
vendor or lessor, on both sides thereof, followed by the word 
“owner.” Upon the satisfaction or discharge of any such agree- 
ment, the railroad shall promptly file with the Commission the 
instrument of satisfaction or discharge. The clerk of the Com- 
mission shall keep a proper index of such agreements and instru- 
ments. Such agreements shall not be subject to the requirements 
of § 55-88. (Code 1919, § 5189; 1919, p. 41; 1920, p. 399; 1922, 

р. 61 ; 1923, p. 194; 1940, p. 282; 1942, p. 141 ; 1948, p. 10S; 1952, 

с. 197.) 

§§ 55-90. Docketing agreements for conditional sales or 
reservation of title or lien. The clerk shall number the writings 
mentioned in §§ 55-88 consecutively and file the same, or an 
executed duplicate copy thereof, in numerical order, and shall 
index the same alphabetically, in the name of both the vendor 
and the vendee, in a separate general index book kept for that 
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purpose, for which service he may charge a fee of fifty cents 
No recording tax shall be charged thereon. 

Upon request of the vendor, if a duplicate carbon or photo- 
static copy of such contract is presented at the time of filing or 
if suit is filed on a contract and a true copy thereof is presented, 
the clerk shall certify the same without charge. Copies for any 
other purpose shall be charged for at lawful rates. (Code 1919 
§ 5189; 1919, p. 41, 1920, p. 339; 1922, p. 61 ; 1923, p. 194* 1940* 
p. 282; 1942, p.141; 1948, p. 108; 1952, c. 197; 1956, c. 227.) ’ 

§ 55-91. How all such agreements may be enforced. -All reser- 
vations, liens and conditions and the collection of all money men- 
tioned in any such written contract as is referred to in §§ 55-88 
and 55-89, whether recorded or not, may be enforced on a peti- 
tion to a trial justice when the amount of value involved is with- 
in his jurisdiction and no other pleadings before him shall be 
necessary, or by bill in equity in the circuit, corporation or city 
court having equity jurisdiction, when the amount or value in- 
volved is within its jurisdiction. Such petition or bill shall be 
filed by the person entitled to recover and all other persons whose 
rights will be affected thereby shall be made defendants. It shall 
state the contract and the plaintiff's claim and describe the prop- 
erty with reasonable certainty. The testimony in the case shall 
be given orally before such court or justice. The court or trial 
justice shall determine all questions arising out of, or under, the 
contract, which are properly made by the pleadings, and render 
such judgment as shall seem right and proper. The property 
may be sold, or j:>ossession delivered, or such other disposition 
made of it as the court or trial justice may direct, and, in a proper 
case, a personal judgment may be rendered against any one or 
more of the defendants. Pending the litigation authorized by 
this section, the possession of the goods and chattels shall be de- 
termined by chapter 26 of Title 8, the provisions whereof are 
hereby made applicable, as far as practicable, to any proceeding 
under this section, except that instead of the statement required 
by § 8-586 “that the affiant verily believes the plaintiff is entitled 
to recover the same'' the affiant shall state that affiant verily 
believes the plaintiff is entitled to recover the same, or to subject 
it to a lien for the purchase price thereof, as the case may be. 
When the proceeding is before a trial justice the defendant shall 
have at least five days' notice before a hearing is had and the 
judgment when rendered may be enforced like any other judg- 
ment before a trial justice. (Code 1919, § 5190.) 

§ 55-92. Satisfaction and release of such agreements. Every 
vendor in a contract for the sale of personal property filed 
under § 55-90 shall, upon payment to him of the amount of the 
purchase price in full, as set forth in the contract, cause the same 
to be marked satisfied upon the margin of the vendee index on the 
line or lines where the name of each vendee appears. Such note 
of satisfaction, when signed by such vendor, his agent or attorney, 
and attested by the clerk in whose office such contract is filed, or 
when made and signed by such clerk, who is authorized and 
directed to make and sign the same upon the filing of an 
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vifficlavit by the vendor, assignee or his duly authorized agent, 
attorney or attorney in fact, with such clerk, to the effect 
that the amount of the purchase price therein secured and 
intended to be released or discharged has been paid in full to 
such vendor, his agent, attorney or attorney in fact, who 
was, when the purchase price was so paid, entitled and au- 
thorized to receive the same, shall operate as a release of 
all claims of such vendor therein. The clerk for attest- 
ing such release or for making and signing the same upon 
affidavit filed as aforesaid shall have a fee of twenty-five cents, to 
be paid by the vendee. Any vendor who shall fail to release a 
contract after the whole amount thereof has been paid to him for 
a period of fifteen days after he shall have received notice from 
the vendee to mark the contract satisfied shall forfeit five dollars 
to the vendee. If the vendee is indebted for rent of the house 
wherein the personal property described in such contract is 
stored or kept and the landlord has taken action to recover such 
rent, the vendor, at the request of the landlord, his agent or attor- 
ney, shall state on oath the balance due on the contract of sale, 
and uixrn the payment of the same by the vendee, or his landlord, 
shall mark the contract satisfied in accordance with the terms and 
provisions of this section and for failure so to do shall forfeit 
five dollars to the party making such payment. (Code 1919 S 
5191; 1936, p. 380; 1956, c. 227.) ' 8 

§ 55-93. Repossession and sale as discharging amount se- 
cured by reservation of title or lien. If the vendor of any per- 
sonal property sold under a written contract whereby the title 
thereto or a lien thereon is reserved to secure unpaid purchase 
money, or the assignee or beneficial owner of any such contract, 
shall repossess and sell such personal property without legal 
process, such repossession and sale shall operate to cancel and 
fully discharge the amount of money secured by such contract, 
including all unpaid purchase money, notwithstanding any pro- 
vision to the contrary contained in such contract. This section 
shall not be construed to affect in any way the provisions of § 55- 
91 or the rights and remedies provided therein, nor shall it apply 
in any case when the property repossessed shall be sold at public 
auction in the county or city in which the vendor has his principal 
place of business, or in which the vendee resides, after ten days' 
written notice of the time, place and terms of sale served upon 
or sent by registered mail to the last known postoffice address of 
the vendee, and after publication in some newspaper having gen- 
eral circulation in the county or city in which such sale is to be 
held, or, in lieu of such publication, after notice duly posted for 
five days at three or more public places in such county or city. 

Nothing in this section shall affect the validity of any new 
contract in writing made, after default on the part of the vendee, 
between the vendor, assignee or beneficial owner and the vendee 
providing for the resale of such personal property and the 
vendee's liability for any deficiency. (1938, p. 749; Michie Code 
1942, § 5191a.) 
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Criminal Provisions 

Code 1950. 

§ 18-178. Fraudulent conversion or removal of property sub- 
ject to a lien or title to which is in another. Whenever any per- 
son is in possession of any personal property, including motor 
vehicles, in any capacity, the title or ownership of which he has 
agreed in writing shall be or remain in another, or on which he 
has given a lien, and such person so in possession shall fraudu- 
lently sell, pledge, pawn or remove (such property) from the 
premises where it has been agreed that it shall remain, and refuse 
to disclose the location thereof, or otherwise dispose of the prop- 
erty or fraudulently remove the same from the State, without the 
written consent of the owner or lienor or the person in whom the 
title is, or, if such writing be a deed of trust, without the written 
consent of the trustee or beneficiary in such deed of trust, he 
shall be deemed guilty of the larceny thereof. 

In any prosecution hereunder, the fact that such person after 
demand therefor by the lienholder or person in whom the title or 
ownership of the property is, or his agent, shall fail or refuse to 
disclose to such claimant or his agent the location of the prop- 
erty, or to surrender the same, shall be prima facie evidence of 
the violation of the provisions of this section. The venue of 
prosecutions against persons fraudulently removing any such 
property, including motor vehicles, from the State shall be the 
county or city in which such property or motor vehicle was pur- 
chased or in which the accused last had a legal residence. 

This section shall not be construed to interfere with the rights 
of any innocent third party purchasing such property, unless 
such writing shall be docketed or recorded as provided by law*. 
(Code 1919, § 4455 ; 1926, p. 668.) 

WASHINGTON 

Sections of Pierce’s Code 1919 arc now contained in Remingtons* Revised 
Statutes as follows: 

Pierce’s Code 1919, §§ 9767,0708 ItCW 03.12.010, 03.12 020 

“ “ 44 §§ 9709,9770 “ 81.36.140, 81.30.100 

^ 44 44 § 8881 44 9.45.000 

Conditional Sales Generally 

Ho vised Code of Washington 

63.12.010 Sale absolute unless contract filed — Exceptions. 
Conditional sales of personal property, or leases thereof contain- 
ing a conditional right to purchase, when the property is placed 
in the possession of the vendee, shall be absolute as to all bona 
fide purchasers, pledgees, mortgagees, encumbrancers, and subse- 
quent creditors, whether or not such creditors have or claim a 
lien upon the property, unless within ten days after the taking 
possession by the vendee, a memorandum of the sale, stating its 
terms and conditions, including th*. rate of interest and the pur- 
chase price exclusive of interest, insurance, and all other charges, 
and signed by the vendor and vendee, is filed in the auditor's 
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office of the county, wherein, at the date of the vendee’s taking 
possession of the property, the vendee resides. Such a contract 
for the conditional sale or lease of personal property, except ma- 
chinery, apparatus, or equipment to be used for manufacturing 
or industrial purposes, attached or to be attached to a building, 
whether or not a fixture at common law, shall be absolute as to all 
subsequent bona fide purchasers or encumbrancers of the building 
and the land on which it stands, unless the contract or lease also 
contains a sufficient legal description of the real estate which the 
building occupies, and shall be filed and recorded as provided 
in RCW 63.12.020: Provided , That nothing in this section shall 
require such filing or recording of a conditional sale of personal 
property or lease thereof containing a conditional right to pur- 
chase, wherein the total designated unpaid purchase price does 
not exceed the sum of fifty dollars and such contracts or leases 
shall be valid as to all bona fide purchasers, pledgees, mortgagees, 
encumbrancers, and subsequent creditors. To compute the “total 
designated unpaid purchase price” there shall be added to the 
purchase price designated in the contract the designated unpaid 
purchase price set forth in any other contract of conditional sale 
executed between the same vendor and vendee as a part of the 
same transaction and if the total of all exceeds the sum of fifty 
dollars, each of the contracts of conditional sale shall be absolute 
as above provided unless filed or filed and recorded as above 
provided. [1937, c. 196, § 1, last am’ds 1893, c. 106, § 1 ; RRS 
f 3790.] 

63.12.020 Auditor to file and index contracts — Fees. The 

county auditor, when such a memorandum is presented to him 
for that purpose, shall file it, upon payment of proper fees there- 
for, indorse thereon the time of reception, the number thereof, and 
he shall enter in a suitable book to be provided by him at the ex- 
pense of the county, with an alphabetical index thereto, and ex- 
clusively for that purpose, ruled into separate columns with ap- 
propriate heads, “The time of filing,” “Name of vendor,” “Name 
of vendee,” “Date of instrument,” “Amount of purchase price,” 
and “Date of release.” An index of the book shall be kept in the 
manner required for indexing deeds to real estate, and the auditor 
shall receive for the service required the sum of twenty-five cents 
for each instrument, and the money so collected shall be accounted 
for as other fees of his office. The instrument shall remain on file 
for the inspection of the public until full payment has been made 
thereon, and shall be satisfied in the same manner and upon pay- 
ment of the same fees as chattel mortgages are satisfied. In the 
case of an instrument for the conditional sale or lease of personal 
property, except machinery, apparatus, or equipment to be used 
for manufacturing or industrial purposes, attached or to be at- 
tached to a building, the instrument shall, in addition to filing and 
indexing, be indexed and recorded in the record of mortgages in 
the auditor’s office of the county wherein the land which the 
building occupies is situated; and the fees for indexing and re- 
cording shall be the same as for real estate mortgages. [1903, 
c. 6, § 2 ; 1893, c. 106, § 2 ; RRS § 3791.] 

63.12.030 Assignment of contract — Effect. If a written con- 
tract for the conditional sale of personal property is assigned by 
the vendor or an assignee thereof by written instrument to se- 

204 



CONDITIONAL SALES STATUTES Wyo. 

cure an obligation, the assignee, in the absence of a contrary in- 
tent expressed in the assignment, and whether or not it is upon its 
face absolute, may enforce all the vendor’s remedies under the 
contract and shall have a lien upon the property covered thereby 
as against the vendor and any subsequent assignee thereof, the 
creditors and subsequent purchasers and encumbrancers of cither, 
which lien may be enforced as a chattel mortgage is enforced; 
no filing of the assignment being necessary. No such assignment 
shall be invalid as against creditors and subsequent purchasers, 
pledgees, mortgagees, and encumbrancers of the assignor bv rea- 
son of failure of any assignee to assume control over the contract 
so assigned or the proceeds thereof, or to contract against or to 
prevent the mingling by the assignor of the proceeds thereof or 
collections therefrom among his funds or placement of them in 
his bank account. [1925 Ex.S. c. 120, § 1 ; RRS § 3791-1.1, 1937, 
c. 196, § 2. 

Chattel Mortgages 

Revised Code of Washington 

61.16.040 Certificate of satisfaction of chattel mortgage. — 
Whenever any mortgage or contract of conditional sale of per- 
sonal property, or lease thereof, which was filed or recorded with 
the county auditor or secretary of state, is paid, or the conditions 
thereof satisfied, the mortgagee or vendor or his assignee or i>er- 
sonal representatives, shall make to the mortgagor or vendee, his 
assignee or personal representatives, a certificate signed and ac- 
knowledged by him, stating the date of the mortgage or contract, 
the names of the parties thereto, the auditor’s or the secretary’s 
file number thereof, and that it has been discharged in full, and 
shall file or record the certificate with the officer with whom the 
mortgage or contract is filed. The officer shall deliver the mort- 
gage or contract to the person producing the certificate on pay- 
ment of the proper fee for filing or recording it and shall file it 
in his office, endorsing thereon the date of filing, and shall keep 
and preserve it among the records in his office, and shall write 
the word “satisfied” with the date opposite the mortgage or con- 
tract, in the index in which such mortgage or contract is entered 
upon the heading “release.” The secretary of state shall be paid 
a fee of fifty cents for each release or satisfaction of a chattel 
mortgage filed with him. L.1953, c. 214, § 4. 

WEST VIRGINIA 

Adopted the Uniform Commercial Code in 1 0 (m, to take off out Toly 1, 1004, 
Article I) of winch supersedes existing conditional solos stmulch in respect to 
ti ansactious entered into in and alter said dato. Soo Code Hupp. 1006, 40-1- 
101 et seq. 


WYOMING 

Adopted tlio Uniform Commercial Code in 1901, to take effort Tan. I, 1962, 
Article 9 of which supersedes existing conditional sales statutes in respect to 
transactions entered into on and after said date. See W.S.1957, §§ 1-101 to 
10-105. 

t 
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